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DEBATES 

I N THE 

Houfe of Commons, 

From the Tear 1667 to the Tear 1694. 

Tuefday^ jiprili^t ^(>7S' 

The Houfe met [f When the King in hw fpecch declared^ 
** That he would leave nothing undone that might fhow the 
** world his zeal for the Proteft^nt religion, as cftabliflied in thtf 
<« Church of Englandy from which he would never depart, re- 
** commended to them the condition of the fleet, and, above ally 
^< fttch a temper and moderation, as might difappoint the expec- 
^* taions of thofe, who could hope only by violent and irregular 
^< motions to prevent the bringing the feifion to a happy conclu- 
« fion*/' 

Rejhlved^ Nem. Con, That the humble and hearty thanks of thii 
Houie be returned to his Majefty, for his gracious promifes and af*- 
Airances cxprcfled in his fpeech, to preferve and maintain us in the 
cftablifhed religion, and our properties according to law ; and for 
his calling us together at this time for that purpofe. 

The Houfe fat Jpril 14, 15, 16, and 17, but no Debate is 
taken notice of till] 

Monday^ April 19. 
The Habeas Corpus Bill was read the firft time, [being] the 
£uae that was brought in the preceding feflion. 

t " In 4^'A i^75> a feflion of par- * " Plain as this text was, the Lord 

liameot wat held, as preparatory to Keeper was ordered to add his com- 

jj| oat that was defigned next winter, ment, which was fo copious, that it 

^ in which money was to be aiked: takes up no lefs than i6foHo pages, 

QHk But none was now aiked 5 it being every oae of which is garniSed 

. only called to heal all breaches, and with the flowers of rhetoric, and 

-^ to beget a good underftanding b«- withall fo void of matter, as fcarce to 

tween the king and hit people* •« afford pretence or excufc for an ex- 

Bumet. traa." Ralph. 

Vol.. III. 9 Another 



2 Debates in Parliament in i6 J ^. 

Another Bill was read againft levying any "tax, fubfijy, or im- 
poft, t^ithout an a£l of parliament for i^ doing ;/ aad not to be le- 
vied ifi any pfber manner under ^ penajty of high t^cafc^.f The 
fame Was brbtrght in tht prec^din^ fcflS^. 

SI R Robert Howard.'] The thing aimed at in thi§ bill, 
is rather Oiaken than reformed ; here is in it encou- 
ragement to refift the levying of money, j^erhaps in the 
government of a parilh on necefiafy occafibiis, ^nd fuch 
as raife money fo, may be within the penalties of. the bill, 
as it is penned. 

Mr Sacheverell.'] Rifes up updn Hdward^i expfcflSoii of 
*' encouragement to refift." There is no fuch claufe in 
the bill. This^ is ft© new things it has its precedent out 
of fix laws now in being. In 5 Eliz. " It being 
lawful to withftand" 20 Hen. YL ch. S. "Purveyors, 
'* may be refiftcd taking above fuch a value** Magna 
Chart a--^ 5 Edw. III. ch. 7.-23 Hen. VI. ch. 2. "the 
*• king's purveyor doing contrary to that ftatute, all the 
** towns thereabouts may refill the purveyor." 

Sir WilHafn Levdis.] To Order— The fecond reading df 
the bill is propeir for thefe Debates, but now only whether 
to read or not read the bill a fecond tirlle. 
, Mr Sawyerf.'] Good catltion has been given not to un- 
dermine the government 5 the hoafe was always cautious 
of it. It^ was noifed the laft feffion that thefe bills wer^ 
fhe c&ufe of our pr6fogatlc>n:-^It erdates ill jcaloufies-^ 
When we come to debate the particuijars of thq bill, the 
Jricohfiftencies of the Bill with the government, it will 
be confidered maturely — But he finds little in the bill, 
cither imprafticable, or irlconfiftent with the government •, 
k only puts penalties upon known laws. ' 

Mr Sec. Coventry >] Numbers of people being concern* 
cd in levying of taxes, the bill Ibould be maturely con- 
fidered, and gentlemen prepare themfelves t^ fpeak to? 
ft, aftd have time to confider. 

[The Bill was ordered to be read a fecond time.] 

* 1*1118 is called in the Journa)* « A Bill to prevent illegal exaflion of 
money from the fabjea.*' f Afterwards Attorney General.^ 

Sit 
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, . Sir Thomas ClargesJ] [Occafionally'l Hears of a Thefij 
printed and publifhed at Leyden, in Holland^ and be thaC 
maintained it in that univerfity, and -printed it, has 700/. 
given him here for doing it, his name is HamtUon^ a 
Scdtcbman. [ Mere of this hereafter.^ 

Sir Thomas LittUton.'] Moves in behalf of the king- 
dom, and the whole Chriftian world, (France excepted^ 
for re-calling the Englijb forces in that King's fervice ; 
that the French may be no farther encouraged to ruir^ 
us, and the reft of their neighbours. *Tis expeded they 
will invade Flanders — Watching the proceedings of the 
Houfe in this critical time. Would not by this motion 
endanger a prorogation, has not that in his thoughts, hnpes 
it may be a good feflion, declares it, and therefore if any 
thing concerning the fleet may be enquired into, would 
come to it fairly without furprize, and not be upon a 
rock ^ the latter end of a feflion — Would not furprize^ 
nor be furprized. — Moves not as to the Dutch fo much as 
in relation to ourfelves ; fees nothing in them but en- 
croachments upon public treaties. — He fees the Dutch 
ambaflador great with oiir minifters, and with the French 
ambaffador. — We have run into the error minifeftly of 
affifting the French^ and would avoid it. In the Palati* - 
n^te bufinefs Spain then ftood in the room of France^ 
and was then as formidable as the French are now, ready 
to fwallow up the world. Addrefles were then made 
to K. James about it, but were denied, till he, in one of his 
fpeeclies,faw his error, and redrefTed it. In Cromwell's time, 
^mething of this was done, as if it were the fate of England 
under all governments. He does not defign a breach of 
peace Wii^ France^ — the Dutch except againft our fending 
forces into France^ and fo does Spa^n. XRis lies as a bait 
and. allurement for more to go over. This fummer there 
will be 1 0000 of the King's fubjefts, Englijhj Scotch y arid, 
Irijh^ in a body, in the French army. This is fo far from 
a breach, that it preferves peace. Though there be no 
article againft fending men into Holland^ yet men are 
deterred from it, and none go over. Grotius tells us 
•f ThiC if a Prince be in a formidable pofture of war, 

B 2 " ready 
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*' ready to devour his neighbours, no Prince is obliged to 
•' ftand the blow." The requeft of re-calling thefe'meri 
is modeft and moderate. If the EngUJh and Dutch fay 
the. word, no man can come upon our coafts. Moves 
only for recall of thefe forces, and doubts rtot btif the du- 
tiful advice of the Parliament will be preferred before any 
council about the King. 

Lord Cavendijh,'] The danger of Flanders falling into 
the French hands, is what he moft apprehends. If one 
Prince has been able to manage a war againft Chriften- 
dom with fuch fuccefs, we may juftly apprehend it. *Tis 
bur intereft to fupport the Proteftant intereft, which 
France totally deftroys. Seconds the motion. 
. Mr Sec. Coventry.'] Defires leave to make a fmall de- 
du6lion how the affair Hands — Would not put the King up- 
on the inconvenience of re-calling them all, but fuch as the 
Kingjent, to be recalled •, they are the K. of England's fub- 
jefts, but the K. oi France^ s foldiers. Are they of a num- 
ber to break their way home ? All law of armies will hang 
them if they fhould attempt it. Fears that men go over, 
and complaint is made of it, but ftill aiks where are they 
forbidden ? In Ireland^ and all places, ambaffadors ap - 
ply to the King's Minifters, and wifhes they would ap- 
ply no where elfe. But to come on this inftant upon this— - 
Will not you alarm the King oi France;? And yet you fttall 
not have a man come over. The King in the Gof- 
pel cenjidered whether with his 1000 menj be could meet 
the other with loooo. The King of France may make 
a peace with the States before you have paffed thefe Bills» 
before you. — That now you will take thefe men away le- 
vied with leave. Will you do this before you have mo- 
ney or men ? Let us take our own beam out of our own 
eye, then fhall we fee the better our brother's moat in 
his — but till you are well, and the king confide in you, 
and you truft him, you are not to talk, of the King of 
France. 

Sir Thomas Meres,"] Acknowledges himfelf altogether 
Unable to enter the lifts With Coventry. This addrels to 
the King "for re-calling thefe men out of France*' con- 
cerns 
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ccrns the very being of England^ and now is a fit time to 
do it. The next feflion will be too late. Thefe walls will 
witnefs againft us, and the ghofts of our anceftors will rife 
againft us if we do it not. 'Tis faid *' Why fliould you 
not aflift the French with thofe that are now here, his fol-, 
diers ?" It feems then that the people oi England are his 
fubjefts. You may difcharge thofe that are there, and 
prevent more going over ; by doing fo, other nations 
will not think us afleep, dull, and phlegmatic. 
He conceives this vote will not conclude a fudden peace, 
betwixt the French and the Hellanders^ but hopes the 
confederates falling flat, this vote will encourage them. 
'Tis touched as if we were governed blindfold, and that 
6 or 7 men muft govern all. He is glad to enquire as 
country gentlemen ufed to do. Formerly this Houfe did 
underftand foreign affairs as well as any council. The 
luffering thefe men to be in France is not for the intercft 
of religion. That has been our intereft at all times fince 
the reformation. *Tis the King's glory to defend the 
Proteftant religion, and his greateft intereft. The King 
of France is now the great patron of the Popifli intereft. 
In their treaties with us, when we joined with them a- 
gainft Holland^ one of the articles was " that in all towns 
** furrendered them, half the churches fhould be Po- 
** pifh." Whoever will fupport the Proteftant religion, 
jjiuft not fupport the French intereft, and he lays that 
down for a principle. The edift of Nants [has been] 
violated upon 100,000 Proteftants. We all know what 
became of them in Piedmont. In France^ Proteftants arc, 
hindered from all manner of offices of value. They are 
not to marry Papifts, and after having become Papifts, 'tis 
death to tyrn Proteftants ag^n. They are governed there 
by citadels, and by military power. This is againft your 
trade — ^by the French correspondency you have loft the 
Spanijb^ the moft advantageous trade we have. The 
French are induftrious in it. The Spanijh more heavy, 
and not fo apt. Ten thoufand of our men are in France — 
Would we had them in England ! Though this town has 

too 
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too many, yet we want men all over England. Wc are 
their neighbours, and it is extremely dangerous they 
Ihould get Flandersy which would help them to the trade 
df the whole world. Their fleet is now 100 men of war, 
and fears that our fleet is not fo great. by a third part. 
The King of France is fetting up for the Weftern empire. 
Obferve how the French have broke all treaties, and at 
laft ours, both by fea and land. But imagine them 
faithful and kind, 'tis as dangerous to our intereft. They 
have defl:royed their three eftates, an ill example to us in 
government. *Twas always the opinion of our anceftors 
to keep the balance equal betwixt France and Sfain.-^To 
whicK we ought to have a deference. The per- 
mitting thefe forces to be in the French fervice, muft be 
'ill taken by "our allies. The French already fcorn us in 
fome of their books \ let us not make them greater than 
they are by permitting thefe forces to be in their fervice. 
But feconds the motion for ** Addrefs to the King for 
"their recall." 

Mr Sec. Coventry,] Meres defires ** that he fhould not 
ftip'port France nor the Romifli religion." He faid no 
fuch thing, nor made one motion to fupport France. 
Pray tell him what he faid amifs. 

Sir Thomas Meres."] Intended it not to that Gentle- 
man then, but to all advifers of fuch things in general. 

Sir Thomas Littleton.^ Every body knows of thefe 
mens going over, as much as they that ought to know it, 
and want of taking notice of it by them that ought to 
look to it, is the caufe of it. 

Mr fFood^ a fliip wright.] Defires that a paffage in my 
Lord Keeper*s fpeech may be remembered *' that Jo^ 
^^ feph^ in time of plenty, provided for famine," and 
though we are in peace, would think of building (hips. 

Col. Sitrangwayi^!\ Is glad to fee we begin to come to 
cur wits again. Should you advife the King of France 
Hot to agree w/th Holland^ you engage our King in a war. 
It concerns us to look to ourfelves, left we fhould be en- 
gaged in a war with Holland^' ^^A therefore would petition 
. the King to put a ftop to any more of his fubjefts going 

over 
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over to the French fervicc. — The fcale now i^ tvmcd frow 
ibraier Vimt%.-r^Francfi is grown more powerful xhaqi 
Spain.^^If the French (bould take Antwerp^ aad he m^fr 
Cers of the S^A^ii/, they will be formidable.-^Is fure that 
a great many of our qri^n are gone over into Fran^e^ an^ 
few the other way into Holland. But is giad to £be d)^ 
Houfe awake in it. Would have trade conQdered ) fof 
filk, wine, and linnen, that we have out oiFrancey out- 
balance aU your trade together, with brandy, which c^*- 
ries away not only your money, but your fenies wi^b \%^ 

Mr Sec. JViUiamfon'* ,"] As to " recalling our forces al*- 
^* ready there" we cannot do it, and as to " ftgpping ^r 
^' ny more gdng over" it was the laft night's buiiners. 
]f there is any countenancing their going over, it is on 
the other fide to HQllwd — WouU do equal to both. Eve- 
ry man ha$ his opinion, and he has his. He fears Wfs 
ought to have an eye upon ibme others of our neighr 
^urs as well as the Frenci>. Our fears are on the other 
fide, (^the Holla$td€rs) and 'tis the opinion of the council 
already. This cannot be a war of religion ; though tl^ 
Swedes have declared themfclves for Francfy yet they 
AmbaiTador has caft in a meqfiorial to th^ E^iperor for ^thp 
Proteftan<s of Hungary. 

Sir William Coventry, 1 h gUd the Si^^ede takes fuch 
care of the Proteftanjt^ of Hungary — Should have morjc 
believed his care of the Proteftant intereft, had it been 98 
well for the Protieibnts pf France^ a^ thofe of Hungary* 
What he does is only his intereft. The Secretaries objcft, 
^* that it is athuig hot to be done." He will not oppofe 
what Privy couitfelloif ai£rm, b^t 'tis ^n iodd thipg fc^ 
our King's fubjeds to fell their ^Uegiaiice to another 
King. Though they ftould be naturalijted by the King of 
France^ and the Pariiauoent of Faris^ th^t does noit ^- 
Iblve their allegiance here, a^d he thinks that the King's 
Mmift:ei9 ought co have taken <;are of their return' upon 

* TIvs G^ri pf ifr/iff^ir^ ^fter his on his cefufa], bargained for that 

impcLcicl^men.t^ having tti£ King's employment with Sir ^'^^^'^^'^^'A'''- 

leave to fai his place, l>e ofieredit Jim, Set the UJt of Sir William 

to Sir WiUiam Timflt for 6000 /. and Temple. 
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the intereft of their Prince concerned. If that has not 
been done, 'tis felling thefe men to flavcry . *Tis fafcr to 
recall them while the King of France has an enemy •, — our 
fafety better while he has work on his hands, than when 
he has none. If France refufe to let them come home, 
he gives caufe of offence to England^ and this is not lafe 
for him to do. The opinion abroad is, that there is 
fucha mifapprehenfion of our intereft, that there is not 
an indifference kept between the French and Dutch. If 
our men are under fuch an unlucky propenfity that they 
will go int'o the French fervice againft their King's will, 
would move for an Ad to make it highly criminal to go 
under a foreign Prince's fervice without allowance from 
the King. 

Mr Garroway.^ Our fears of ruin from the French arc 
in every body's mouth. The queftion before you is " for 
" the recall of thefe men from the French fervice." For 
foldiers to go over and have leave to fight againft Pro- 
teftants, is a corrupt fchool to teach them tp defpife re- 
ligion and property. If they are fent by public authority, 
hopes fuch a provifion, as is fitting, is made for their re- 
turn. If they go privately, they ought, at the fea fide, 
to take the oath of allegiance arid fupremacy, or they are 
felons if they return. Knows hot what condition* they 
are in. What compliment has the King of France made 
with Liege or Flanders? Whatever is before him he 
will take if he can, and if he makes peace with his e- 
•nemies, we may be the next. Would have the addrefs 
made to the King with all refpe6t. They are gone over 
cither by authority, or not. If by authority, hopes their 
return provided for ; if not, they ought at their perils to 
come home. The French have remittance out of Spain^ 
by bills of exchange, though now in war with them, 
400,000 per ann. out of Germany^ Spain^ England^ and 
Holland itfelf. People grounded on fuch a bottom dan- 
gerous to let be great. Would have a committee to 
; draw the ftate of our condition in reference to France^ 
and in the mean time would addrefs the King for re- 
moving thofe forces, 

[Re/ohed,] 
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^Rifolvii^'] That an humble addrefi be [prefented to his IVfa- 
jeffy j for the fpeedy re-calling of all his fubjeds [home out of the 
French King^s] fervice» and for hindering any more from going o- 
ver, into that tervice [for the future.] 

Mr PowU.I More men may be tranfported into France 
before the prohibition comes from the King ; therefore 
would proceed with this prefentiy to be presented, fearing 
fciat the influence of the French council is tpo great. 

Tuefday^ April 20. 

[A Bill for reftraint of building, inmates, and inclofures, near to 
the cities of London and Wefiminjitry was read theiirft time.] 

Mr IValler.l The law favours buildings. If you build 
with another man's brick or timber, the law gives 
you damage for it, but not the brick and timber. A* 
gain tis faid " that thefe buildings make poverty." — 
We are undone in the country, without building — And 
yet not build at all. The relief of the poor ruins the na- 
tion — By the late A6t they are hunted like foxes out of pa- 
rifhes, and whither muft they go but where there are 
houfes? We fhall fhortly have no lands to live upon, 
to relieve them, the charge of many parilh^s in the coun* 
try is fo great. 

Mr Sawyer.^ The Aft for fettlementcrf'the poor, does, 
indeed, thruft all people out of the country to London. 
This Bill remedies the matter — By this increafe of build- 
ing, in a while the people will come into fuch diforder as to 
deftroy the buildings themfelves. — ^Is for retaining any Bill 
of public femblancc, but is againft erefting of offices in the 
Bill. That ftatute againft tippling (now the licencing is 
fct up into a kind of office j without reftraint, is of no ufe. 

Mr Child*'] Sixty years experience has made it evident, 
in fad, that rents have increafed the more for building 
houfes. In his memory there are not half the houfes in 
London that were before. London has more inhabitants 
than before the fire— The circumference muft be fub- 
fervient to the center. 

^ Afterwards Sir Jofiaby Grandfather to the prefent Earl of Ttlnejf, 

the 
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Mrjones.^ If incrcafe of buildings mak^s thehoufes 

in L^f^on ef better value, 'tis a great paradox, Where's 
the demonftration^ Is it becaufe rents fall every day? 
But if this Bill be (o much againft law as to give right 
Ifcw^y, i^ftgainfti^ 

•Sir Nicholas Ffdi^y,] 'Tia hid th^t the buildings ar^ 
l!Ot a fiufance at common hw^ In (^ Elizabeth's time, 
they wfre judged 4 nylknce^, g,nd in JCing Jams' ^ tinje. 
Not by ftatute. — But when a thing grows too big and in- 
convenient, 'tis a nufance. The builders have been par- 
doned by Aft, but for the future would prevent it. 

, [K^efolvedy That this Bill be withdrawn, gnd that a Committee 
Reappointed to prepare and bring in a new Bill, upon the Debates 
of th^ Houfe, to rdAraifl the farther increafo of building .near the 
Cities of LQttd$n and Weftminfier^ and to xepa^dy the inconvenien'- 
xies p^^^t^i^sd thereby ; And jh*t it be r^ferr^^ to the fame Com- 
^itt^£ tto infpe<3 the Statutes relating to the relief of the poor ; 
and of the Statute of the 5th of Eliz. and ^11 other laws which 
delate thereto, and to bring in a Bill to redrcfs fuch inconvenien- 
"cies as they find in thefe matters. J 

Sir John Prettymgns cafe, being a Meffiber, and detailed [pri- 
soner m the King^s Bench] upon execution [was reported by Sir 
Thojnas Meres*. '\ 

Mr Sawyer.'] Whether this cafe-b^ of the nature of 
' privilege,' or upon being outlawed before his eleftion^ is 
the queftion. To the law Cf Parliarr^.ent the cafe of pri- 
vileging belongs. But^3 to reafon, no prefcriptipns fhow 
that ever it was done. Prorogations are of the nature of 
feveral Parliaments, a^d p^'ivilege commences as if it 
were ^ new Pajrliameat 1 3 H^n. VIII. And in Plowden^s 
Ommentaries 79^ being of the fame nature with thofe 
cafes of judgment and' execution in time (>f prorogation. 
No injury can, by privilege, be dpne to an innocent per- 
fpn J your fubfequint privilege c;3innot do wrong to ano^ 
ther, a third perfon. Should it do fo, the inconveniencies 
w^re great. In effeft, by allowing privilege in this cafe, 
you make " privilege of prorogation" equal to " pri- 
.*' vilege of adjournment.*' If you deliver a. man in ex^^ 

* It had been referred to the committee of privileges, the thurfday before. 

ccutioii 
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ecutioD, 'm againit what the law has vefted the paitf 
») and he lofcs alfo all the charges he has been at. 
There are judgments in the Cafe— 31 Hen. VI.— The 
%)eaker * was then taken in execution, in time of proro^ 
gation. 'Twas debated and referred to the judges, and 
reported by them to be according to law of ParJiament, 
judged in the Houfe of Lords. 'Twas then ruled that 
the Speaker ihould not be difcharged ; and the Commons 
thereupon chofc a new Speaker. It may be objefted. 
That diis was a judgment given by the Lords.— But 'tit 
anfwered — The Lords were then the proper judges of ii^ 
but the judgment was confirmed by the Commons. Many 
cafes that may be inflanced, were in the time of privilege, 
when wrcMig was done by theaggreflbr.-»-To what purpofe 
has the Hou(e, at anytime, debated limitation of time of 
privilege, if out of the time you deliver the party ? 
Maftin*^ cafe 28 Eliz. There was then a cafe when a 
Member was taken within ** 14 days" on a prorogati-^ 
on, which was then the time of privilege. But about 
** 20 days,*' upon report of Ferrer's cafe, it divided the 
Houfe in opinion, whether a time (hould be aflerted, or 
not, for privilege, or defined. The firft queftion wasi 
Whether the Houfe would affcrt a time ? *Twas refolved 
**No,— but a convenient time." The next queftion was> 
Whether Martin was taken in that convenient time ? 
*^ Yea". But whether the party fhould be punifhed,becaufc 
iYk cafe was doubtful, was the great objeftion. There is 
the fame reafon for the one as the other, that the Memr^ 
ber might attend the Houfe without difturbance. Before 
any perfon fits, he has privilege. The true reafon why 
the perfon in execution ihould not be delivered^ as the 
cafe is ftatcd, is that the party Ihould not be left remedylcfi. 
I K. y^n»f^— Sir Robert Shirley was in execution in the fleet 
four days. There was a Habeas Corpus granted to bring 
him to the bar. 'Twas then declared there Ihould be a Bill, 
for the jailors andlheriflps indemnity. It provides that he 
may be taken again, after the feffion is over, ** after 

** Par- 



ii D^ehates in Parliament in i6y ^], 

" Parliament." No punifhment for pnKuring fuch an 
aireft as that is. 

Sir John Birkenhead,^ Would know whether Pretty- 
man is in execution for a debt owing to any of your 
members. That may aiter fomething of bis cafe. 

Mr Sec Coventry.'] In cafe of a Peer's eldeft fon arrett- 
ed in execution for debt, if his father Ihould die, and he 
become a Peer, he fhall not come out of prifon. And 
will you fcti up your privileges higher than where pri- 
vilege i» born with a nian, and yet he cannot be taken our 
of execution? Take heed what ye do. 

Sir Richard Temple.'\ All the ancient precedents, be- 
fore the Statute of i King Jamesy will not be of any great 
ufeinthis bufinefs. Formerly the Houfe had power of 
punilhing the profecutor that put the party in prifon, but 
had no pbwer to releafe the party. T!hctrfe^% cafe was a 
diftin6lion between a debt to the King, and one to the 
fubjed, and yet has been over-ruled (ince. All prece- 
dents before i King James^ are out of the cafe. The 
preamble of the A£t is general and univerfal. Sawyer 
miiiakes the cafe, for by this Statute '' when privilege 
" Ihall ceafe, the party fhall be in execution again, all 
*' proceedings remaining as they were before,*' and fo 
perfons concerned not be put to any new trouble of procefs. 
Would have one inftance, let a Member's taking be when 
it will, that ever he was detained, the Parliament fitting. 
'Tis faid, the party has an intereft in the prifoner j fo has 
the public likewife, and before the party had any, and 
you will hot fend a new writ, to chufe another in his ftead. 
I'he cafe is of great weight, and he would not fubjeft the 
keepers of prifons to any adtion of efcape, but believes 
that perfons taken in prorogation have been delivered out. 
The reafon is the fame whether the party is attached, fhp 
Parliament fitting, or not. 

Col. StrangwaysJ] We grant privilege in ?in adjourn- 
ment. This cafe is privilege in prorogation. The pri^- 
vilege continues while he is a l^arjiament-ipan^ . UpoA 
delivering him, the Parliament fitting, the Sheriff is clear- 
ed I J the Statute of i Kiog James. By fuflfering him to 

be 
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be detained, you deprive a county, or a borough, of a re- 
prefentative. 

Sir fFm. Coventry.} *Tis a tender argument to fpcak a- 
gainft the privilege of this Houfe. Parliaments now are oif 
longer continuance than formerly : and therefore 'tis an ar- 
gument not to extend them more than formerly. The 
Member's {Pretty man) council quoted no precedents in the 
cafe to the committee. But fomething fo applicable from 
the bar of the " cafe of a Peer's fon'* that he thinks we have 
no reafon to extend our privileges rhore than they do. No 
man will doubt butthatthereisfuch a deeping of privilege in 
prorogation, which, if awaked, touft have power, not only 
to Hop, but to reverfe the courfe of law, or the next ftcp 
to it, if it rifes. If a Member be enlarged by privilege, 
it is reftraincd to thofe cafes where, by that privilege, he 
might be before the Statute. You may fay , that he may 
fcrve theexecution'again, when the Parliament is difmiflcd 
— But can the party catch him ? He that took him be- 
fore was innocent, and he muft catch him. It may be he 
has nothing refponfible for the debt, neither goods, nor 
knds, and nothing but his perfon to be had, and this 
privilege is during the whole Parliament. What may be 
the confequence of this ? You would have often reme- 
died buying of places in eleftions ; this privilege will be a 
temptation to do it ftill, all debts being paid by privi- 
lege. This may tend to lending hither the; moft unfit 
men in England^ and to put men upon breaking to be 
here. Let us not give occafion to people abroad to lay 
we are rather extending than ftraitening our privileges^ 
and never explaining them. — Confidering cfpecially, that 
men, .by death of witrteflcs, (our privileges being longer 
now than formerly) may lofe their lands, as well as their 
debts, and therefore would not agree with the Committee 
to fend for Prettyman out of cuftody. 

Mr Swynfin.'] Agrees with the latter part QliOrventrf% 
fpeech, ** That titles and eftates may be k)ft by death of 
** witnefles, when privilege continues long," and ** that it 
** it may be an invitation to bad men to come into Par- 
liment/' So that if any a£t of compaflion to the fubje& 

could 
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could be made, to fuljpend privilege in fame cafesh, wouJd 
be glad of it. — But in this cafe of Prmyman'Sj believes ic, 
a right, an^ ti»t when a Member is chofen, the town 
^nd the houfe have a right to that privilege. *Tis grant: 
ed that any Member, during fitting, has privilege ; but here 
is the queftion. Whether a Member taken in execution 
out of privilege has the fame right of being releafed out 
of prifon, as in privilege ? If it be allowed, how will it 
be anfwered upon an original writ out of time ? If you 
^ make precedents in one cafe, you muft do it in another. 
The objeftion of " a Peer^s fon,'* fpoken of, is not this ■ 
cafe .; his father living when he was in execution, he had 
no title to the Peerage, but this i;nan has. The Lords can- 
^>ot make him a new title. The reafon of privilege is the 
public fervice of the houfe and place he ferves for.— But 
one obje<9tion.-^" Privilege is juft fuch a thing as is found 
by precedent, and we have but one precedent that gives 
light, and that is Thorpe^s cafe, the Speaker." If thi3 prcce-t 
dent, had been fince that Statute of i King Jamcsy no an-* 
fwer could be given to it y but it was before. But how 
appears it fhat there were no more precedents in the cafe? 
1 hereportsarelhort J it appears not plainlythat fuch as have 
been imprifoned were in timeof privilege, but clear thatthey. 
weredelivered,theParliamentfitting,whichthenfatnotlong^ 
and this cafe before us could not then arife. For as to the 
provifo in that A<51 to lave the officers harmlefs,itmay be 
out of privile^ as well as in. 

Mr i>acbeverell.'\ Thinks not this cafe fi> diiFercnt from 
^horpe^s cafe as is imagined, nor that of ^ Peer's fon to 
different. — -A Peer ferves for himfelf.r— If this relealing 
the perfon fo attend here were to debar a man of his 
debt, wpuld be againft it. If his eftate be not capable ta 
make reftitution, and he have neither land nor goods^. 
it feems an Ii6t of inalice to keep him from hence. 

Sir Thomas Meres."] If a man muft be detained upon 
aecution, tho^ not mere procefs, lo, 20, 30 ufeful naeni^. 
bers teay betaken out, to the deftrodion of Parliaments^ 
« Sir tRoheri Htfward.] Finds that we have nothing to re- 
fort unto in this buTmels as a clear pnecedrat. 

Mr 
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. Mr Serjeant Crook.l Did he think that this was lex 
et confuetudo Parliamentij would not fpeak ^againft it. 
He thought this cafe of Thorpe a fettled and quiet cafe 
long. He was Spealcer, and taken in execution, and a 
new one was chofen, before the Statute of i K. James. If 
oncea Member taken dn execution, wereletout,orefcaped^ 
he was never, to be taken again upon the fame execution* 
It is urged that the kingdom lofes a Member ; you will 
allow breach of the peace above any privilege of Parlia- 
ment. — The keeping the peace, the very being of the 
kingdom; there is no fuperfedt^as againft execution, 
the very life of the law. Not morando^ eundo^ redeun- 
do^ Lx Parliamentu being the ufage of Parliament. In fo 
great a cafe as this, he doubts himfelf, in what he deli- 
vers, this place being the befl: fchool; and muft learn here. 
Before 1 james^ the perfon in execution being delivered^ 
the fheritf brought his adion againft the jailor, and it 
was a criaie and incapacity to take him again« Woul4 
not agree with the committee. 

CoL titus.^ *Tis no argument that you fhould takeaway 
this privilege, becaufe it is inconvenient. Are thcxc not 

? -eater cDnveniencies that balance the inconveniencies ? 
ou may be deprived of many Members of Parliament. 
Men may be clapped up that are againft a Bill to be pre- 
fented here. Better far a mifchief on particulars, tliaii 
an inconvenience in general 

The Committee was agreed With fi>r the difchar^ of Sir Jibn 
frettyman. [Oiri a divi£kon 143 ta 67] 

W^dnefday^ April 2 1. 

In a Grand Committetn on the Bill of Popery. The claufe for 
fteir difcovery. Debate upon regiftcring them at the Seffions. 

Sir William Coventry.} The fear of driving Papift5 out 
of England is none at all. In Queen Eltzdbeth\ time 
there was as zealous profecution againft theiti ^ now, and 
yet they were not driven out. A& to the matter of eafing 
them, what you have put upon them, or can,, will not rid 
fhe nation of them. And now is an unfeafonable time for 

regiftering 
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regiftering them at feflions,if you think their numbers may 
encourage them. You openly and barefacedly befides en- 
courage them to perfift in their religion avowedly; 
and 'tis as much encouragement as is given to the Pro- 
teftants. It lies in the power of our own clergy to de- 
teft any Papift whatfoever. In London j indeed, diey re- 
move often, and 'tis not fo eafy to do it •, but out of it, in 
country parifhes, not. a minifter in a parifti, but knows 
who is fufpefted for a Papift, or Fanatic. If my Lords 
the Biftiops will give it in charge to their Clergy, and the 
encouragement of better livings for the minifter's being 
aftive in it, or encouragement from preferments in the 
King's gift, this will opeirate not only for fupprefling Pa- 
pifts but Fanatics. — ^Though this difcourfe be fitter for 
the convocation, yet, having no call thither, he fays this 
here. If the Church of England will promote difcipline 
according to law, they may exceed even the Fanatics 
themfelves againft Popery. — Does not refledk in this, as if 
the Church was not zealous. — ^He has never been at mafs 
nor conventicle, and fo may fpeak his mind with the 
more candour. — He believes that our Church has preferved 
more decencyof ceremonies, than any Church whatfoever, 
and are fo much the nearer the Church ofRome^ they car- 
rying fomc refemblance of theirs ; therefore 'tis abfolutely 
more neceffary for our clergy to carry the ftronger oppofi- 
tion to Popery. — He has been formerly for the bill to 
eafe diffenters, the more to ftrengthen our Church. — ^He 
fpeaks not this out of ill will to the Papifts^ but for the 
prefervation of our Church. — ^He thinks this regifter may 
have more honourable ways, and be lefs fubjeft to fcan- ^ 
daj, looking like toleration. — ^The compofition* formerly 
riiade with Papifts " to exempt them from farther profe- 
cution," the next Parliament faid, looked like tolera- 
tion. — It may make them bold-faced. — In Queen Eliza" 
beth's time, many came to church and occafioned compli- 
ance, and has reafon to believe that a Church Papift may 
at'laft be a Church Proteftant. If it be not their intercft 
it may be ours that they (hould come amongft us* 

• CbarUs I. 
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Mr Gtfrr^wfy-] ynkft you diftinguifli wh^t you have 
now of Papifts, and what may be for tha future perverted, 
the biU wiU be of little effed^ and no way to do it but by 
a rcgiftcr. . If you make the default of regiftcring their 
p^es, ^ the cjuyter-feffiijns, 4 forfeiture of their whole 
fft«tes, you rnay faye th^ Clergy th^ labour of prefcntin^ 
thsiifi: We have fc^s of Fopery, and fears of France^ 
for they draw on one another atnd ^re alike to him. 
Y^Q^id h^ve tjiis regiftering fingly applied to the Ro7ni0 
xeligipi^, ^ nq gther difler)ters— But of that hereafter. 
This rcgiftering cannot countenance i'apifts, for he would 
have \t " that whoever fhall be hereafter perverted, his 
*' eftate (Jjiall go to the nc^t a-kin, that is a Protcftant ;'* 
which will be penality fufficieBt for not rcgiftering their 
litVW§,aijd for not being IherifFs and other offices, would 
havethem pay a fine — And fees no danger in the regifter. 

Sir Rf^ilUam Coyenfry.] T{mple defired " to know the 
*' P^ipift^) to fuppreft Uiem" — tut we know them already, 
9nd alj this while fupprefs them not. He thinks the 
matter of eafe to them, by regifterinff, is not at this time 
jfeafonable, but what they flialT pay for officer is hot yet 
revealed to us^ nor many other things*. 

MvGarroway.'] AUthofeof the Romijh party that have 
n]|a^e eifcites over in truft, will be upon regifter, and they, 
and their eftates, the more eafily found. 

Mr Sec. C<rv€ntryr\ You find great jealoyfies of ttiem, 
and therefore *' nothing to be done to them*' looks like 
an encouragement. He would not have laws made, 
never to be executed. He would go between the two o- 
pinions of fcverity and remiflhefs in dealing with them. 
Though he may have the luck of them that do fo. Their 
attempts of abolifliing the government were the caufe of 
their feverity againft them in Queen FJizabetb^s time. 
Woojd diftinguifti between Papifts of this world, and 
• dioie of the other world. Some are in ptftenii^ proxifnd^ 
and would diftinguifh fuch as will not have any depen- 
dence on the Oyrch of Rorne as to the government 
they live under, and fuch as will. Thefe fort of men - 
ye iQ g J(ad condition ; you es^fc th§m not here, and they 
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fhall be burnt ^there — ^Would have fome. mark upon 
them, but not regiftering in general. ' 

Sir fVtlUam Coventry.'] Shall always be as ready to make 

his ap6logy to any Gentleman, to convince him if he 

can. .What is the eafe fpokeri of is not yet difcovered, and 

can fay nothing to it — But generally would eafe therr 

/ perfons, and fupprefs their religion as much as he can: 

Sir tdward Dering] Though he fpeiks with great de- 
ference and refpedt to'tbe movers of the regifter, yet be 
thinks you not ready for the queftion to be part of the 
bill. For in regiftering a man's name, as propolcd,. he 
expofes himfelf to all the laws in being. So the" firft 
ftep to this regifter maft be to revoke thofe laws. Some 
alleviation of thofe laws moft incline unto, but wouM 
have the thing clearly opened, and not pull down one 
houfe before we have another. 

Colonel Tiius.'] What expe6i: you by regiftering ? 
That men Ihould tell you we are liable to all the penal 
laws ji\.being, againft Poperyi 'Tis^ confefs, and be hang- 
ed. Until! you tell them what eafe they Ihall have for 
doing fo, ^tis too foon for the queftfon. 

Sir Thomas Meres J\ Moved that the Attorney General 
might not enter a Nolle Profequi. 

Which was, together with the Debate, referred to. a Com- 
mittee to draw up a Bill accordingly. 

Mr Powle.] Reports Dr Burnetts* examination at the 
Committee appointed for the addrefs about the Duke of 
Lauderdale's rcmova\. 

On the 27th*** laft, Dr Buma was, by Mr Secretary Covitp-- 
try, ordered, in the King's name, to go 12 miles out of t6wn. The 
occafion was from fome words Burnet fliould fay to a Peer, which 
were by him denied 5 whereupon Burnet petitioned the King> but 
! was, by the Secretary, ordered 12 milesf out of town ; faking 
with the Secretary again, he told him " that the King's pleafure 
•' was changed from the 1 2 miles, to forbid him the Court" SincTy 
the Duke of Lauderdale, in company of the Arch-Bifliop of St. 
Anirews, and the QiQiop of Salijbury, faid ** he would pufh the 
«* puniihment farther." — ^That, in 1672, he attended the Duke of 
Lauderdale^dX, Holy-rood Houfe, to intercede for fomeconventiclers, 
• Afterwards Bp of Salijbury. f Burnet^ himfelf, fays it was" twenty.* 
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his kindred, and toU him ** be feared if the fccurity was great a- 
** gainft them now in the Dutch war, there might be rebdlion."- 
The Duke of LawUrdaU replied ** he could wifli that thofe roguci 
*• would rebell, that he might fend for fome /r/>Papifts tofuppreft 
** them/' — ^As to the matter of the Scotch army, he is free to fpeak 
of what others were prefent at, as well as himfclf ; but what paf- 
fcd between the Duke of Lauderdale and himfclf, defired to be ex- 
cufed till the utmoft extremity. 

^ Mr Secretary Coventry.] Told Burnet " Th^t the 
*• King had received fome ill impreffionsof him for med- 
*' ling with affairs which concerned him not, and 'twas con- 
** vcnientfor him to go out of town." — Thereupon J!i«r- 
net defired to fpeak to the King, but the Secretary an- 
fwered " he was not his accufer nor condemner, and could 
•' not difpofe of the King's audience, but he would pre- 
** fent an addrefs from him to the King." Burnet fent 
his petition, and Coventry delivered it. Burnet foon after 
defired the matter in writing, which Coventry delivered 
him from the King* — Coventry told him ** he would not 
'' put the King's words in writing he had not from his 
** mouth" and denies any order he had ** to forbid him 
•' the Court" That belongs to the Lord Chamberlain, or 
Vice Chamberlain. He only advifed him to abfent him- 
felf, 

[The Debate was adjourned to Friday.] 

Tbur/day, April 22. 

There having been a motion made at the beginning of tHe fef- 
fion that certain records relating to the King's paffing fuch petiti- 
ons ^fo ftyled anciently, (now '* a<Sb") as fliould be prefentcd him, 
(bould be fcarched, and reported, [the tranflations oi feveral 
Rolls brought in from the Tower, were read and delivered in this 
day,] which were the following. 

Rotut. Pari 2 Ric. 11. Num. 28, 

^^ Alfo the Commons fupplicate, becaufe petitions and bills put 
in (or into) Parliament by divers perfons of the Commons qannot 
of the fame, before this time^ any anfwer have ;" 

^^ That of the petitions and bills put in this prefent Parliai^ent. 
and of all other petitionsand bills that ihall be put into (or \n) Far* 
liaments in time to come, that good and gracious anfwers and remedy 

** Burnet fayi , ** that the Secretary knew it was a^ainft law, and therc- 
** fore fvoitid not dcUwr it in writing.'" Set bis Hjfl* ^#/. 1. /• 37a. 
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to ( or of) than be ordained before the detJarturc of every ParliaaienV 

and on, or of this, due eftatute be made in this prefent parlia* 

ment, and entailed to remain for all time to CQmet if you pleafe.'^ 

Tht Answer, 

«« It pleafeth the King that all fuch pet)iiont delivered in Par- 
Irament, of things which olfewhere cannot be determined, good 
and reafonable anfwer be made and given before departure of Far- 
liaraent/' 

RotuI, Pari 36 E(hj. III. Nb. o- 

Firft, " That the great charter, and charter ot the foreft, and 
the other ftatutcs made in this time, and in the time of his pro- 
genitors, for the profit of himand his commonalty , be well and firm- 
ly kept, and put in due execution, without putting d'Aurbancc or 
making arrdl contrary to them, by fpectal command, or in any o- 
ther manner.*' 

The Answer, 

" Our Lord, the King, by the aflent of the Prel^atcs, Earls, 
Dukes, and Barons, and the Commonalty, hath ordained and ef- 
tablifhed that the faid Charters and Statutes be held anfd put in ex- 
ecution, according to the faid petition.'* 

Ratal Pari 4 Hen. IV. 

To the thrice excellent, thrice renowned,, and thrice gracious 
Sovereign our Lord the King. Your poor Commons pray thajt 
the Statute made in the firft year of the reign of the Noble K. Edw^ 
your Grandfather, containing, *'• That none fhail be diftrained ta- 
go out of their counties,^ but only for the caufe of neceflity, of 
fudden coming of ftrange enemies into the realm j." and the Statute 
made in the i8th year of the reign of your feid Grandfather^ 
*^ That men of arms, hoblers, and archers^ chofen to ^ in the 
King's fervice out of England^ IhaH be at the King's wagps from 
the days they do dep3rt out of the counties where they were cho- 
fen j" and alfo that the Statute made in the a5th year of the reigA 
of your faid Grandfather, " That .none be compelled to find men 
of arms, hoblers, nor archers, others than thofe which h<dd by 
fuch fervices, unlefsit be by 'common aflent, and grant made ia 
Parliament," fhall be firmly holden and kept in ail- points fafe,. 
without being broken in any manner." 

«' And that none of your faid Commons be diftfaified to 'go in*- 
to WaUs^ or elfewhere out of the realm, contrary to the form of 
the Statutes aforefaid, and tha;t all the conviftions and writs made 
•contrary to the faid Statutes,, and aH the indidments and accUfati- 
ons, obligations, and tyes made by colour of the faid Commons,. 
\indwrits,with all their dependenciesandcircumftancesthereof,may 
^e revoked, cancelled, quafbed^and annulled for ever, as things^ 
rfiade againft th^ law j and that they may not be drawn into ex- 

** ' - ample 
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fflPiple in time to come. And if any of your liege peo|)Ie be io)- 
prifoned, by force of your faid indiSments, or accufations, thgt 
chcy be prcfently delivered, and the faid indiftments held void," 
Thf Answer. 

«« The King confenteth to this law, with this, That always, by 
force or colour of the faid fupplication, or of any Statute there-* 
upon to be made, the Lords or others, that have lands or pof- 
ieffions in the country <tf^^^x, or in the marches thereof, (hall in 
no wife beexcufed of their fervices and devoirs due of their faid 
lands and pofieffions i nor of any other devoirs or things' to which 
they, or any of them, be efpecialiy bound to our faid Lord the 
King ; though that the faid Lords and others have other lands and 
poileffions within the realm of England. Nor that the Lords and 
others, of what eftate and condition foever they be, that hold by 
^fcuage, or other fervices due the King, any lands or pofleffions 
within the faid realm, be ii^ no wife excufed to do their fervices 
and devoirs due of the faid lands or pofleffions. Nor that tbo 
JLords, Knights, £fquires, nor any other perfons, nor any of them, 
of what eftate or condition that they be, which hold, or have of v 
the grant, or confirmation of our faid Lord the King, lands, 
pofleffions, fees, annuities, penfions^ or other yearly profits, be not 
excufed to do their fervices to our faid Lord the King, in fuch 
marmer as they are bound, becaufe of the lands, pofleffions, fees, 
amiukios, penfions, or profits aforefaid/' 

Tbefe records were iirft moved to be infpe^ed by Mr Saiimfg" 
r^lly and alfo that they might be printed, but that, by fome, was not 
approved of. 

Mr Sdbeverdl.] If it give ofTence I will not prefs 
the printing them. But thinks the gentlemen near the 
King concerned in the advifing the laft prorogation, apd 
therefore moved that of z Richard II. to be printed. Some 
of the other records are printed, and fome not. In Rujk- 
'WorlFs Colledion, the arguments 5 Carali one of thepi 
made ufe of in print. The King's Counfel, in the confe- 
rence, then made exceptions, but admitted them to be law. 
In the conftrudicfn they differed, but agreed them to be 
a$ they (land. 

Mr Serjeant Maynard.'] Is certain that fome of thefe are 
printed, and fome left out. The printed 1 '* No man 
** Ihall be compelled to bear arms ; the commiflions for fo 
*' doing void {not printed) when cnadted that none 
** Ihall go out of his country but on the Kings wages/* 
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If this paffcd as it is printed, whatfhould become of all the 
tenures ? The omiflion of the printing thefe is of more 
advantage to the fubjeft than the King. 

Colonel Titjis.'l Thinks the record of no moment, and 
no reafon to fpend time on jit, now fo many things of con- 
fequence are upon your hands. There is fomething of 
more confideration than either grievances, religion, or pro- 
perty ; your fafety, tb be confidered before all things- 
He takes the Kingdom to be in a dangerous condition, both 
ds to friends, enemies, and allies. Were we ever in fuch 
a condition of potency of our enemies abroad ? Suppofe 
a man's houfe in an ill condition, and he calls his friends to 
advife about the repair of the breaches of it. One finds 
fault with the wainfcot, another that the panes in the winr 
dows are broken, the other is for ordering the cuftiions in 
the chapel righti but fays another, ** Your timber is rotten, 
and the houfe ready to fall down." And fays one, " Your 
houfe is befet with thieves and robbers." In the mean 
time the fervants are drinking in a room, and the fobereft 
in the houfe are falling out about religion. If this be the 
condition of the houfe, how many years purchafe would 
you give for it ? Would refolve^ the Houfe into a Grand 
Committee to confider of the Yafety of the nation Irt 
the condition we are in. 

Sir Nicholas Carew,'] Titus has omitted one thing; — fer- 
vants together by the cars, who fhould cheat their mafbcr 
moft. 

Colonel Titus.'] Moves that afperfions may not be in 
debates! He is the King's fcrvant, and, if there be any fuch 
cheats, begin with him, or where you pleafe elfe. But his 
motion, if obferved, brings all cheats into confideration. 

Sir Thomas Lee."] One way to fecure the nation is to 
quiet peoples minds, and that is to keep men at home from 
fervice beyond the fea — And would have the ftate of the 
navy confidered on Saturday. If the (lores be full, 'tis 
very well ; if empty, it will be no fecret here, our neigh- 
bours may take notice of it. 

Colonel 97/5^>.] Neglect this, whilft your neighbours 

make 
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make fuch preparatioa, where will you be four months 
hence ? 

r Sir Edward DerifigJ] Decay of feamen is not to be re- 
medied i fhips may be built in few monthsi^ and ftores 
got. 

Mr Sec. Coventry.'] How hofpitals have been managed, 
and what money has been fpcnt which ought to be to 
maintain the iame foldicrs and widows, is worth your en* 
quiry. 

[Rrfchedj That the farther confidcration of the matter upon- 
the tranflations of the Parliament-RoUs, be adjourned until! the 
Committee haveperufed and made their report upon the Sutute 
iolls.] 

Debate on the MiHtia^ 

. ^r Samuel Barnardijlon.'] Complains of jnoney raifed 
in the county he ferves for (Suffolk) by order of the De* 
puty LieucenaatSp for the Militia^ and ^o account given 
fpr it. 

Sir ThofBos Mo'^s.] Suppofes that the Law for the Militia ' 
pro^ides.againft this. 1 hey that do fo may be indifted . 
at the feffions. They are to be at mufter fourteen days, 
at feveral times ; but we are fonder of another fort of fol- ' 
<Jicrs. He would have no more of them at Black-Heath. 

Sir Thomas Clarges.] There are two defects in that Ad., 
Theone "the weeks tax, (which inBerk/bire they have levi- 
•' ed of the year pafled) in ar.rcar", and, ii;i aaother claufe, 
^ in Corporations and Cities the levies ought to be as. 
V formerly"; which is anibiguous. 

Mr Powle.] Reminds you 6f an army ypon the fatpe 
contin^t that may invade you at home, meanii:ig the 
SfoUh army, (which is " to obey the orders of the i:'rivy 
Council there.'V They may order that arnay hither. Ac- 
countsi for his county are duly delivered in at .the quarter 
&flions, and yet money is loft and en^bezled, notwith- 
ibnding all the care that can be ta]^e;n. But would not have 
the confideradon of it go tp the Committee^ as is moved. 
The Trained bands elfe xnay foon degenerate into a 
Handing army. Always, till this Parliament declared it, 
(he Trained baods were ^ept as a fecret how to be im- 
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ployfecl. Wbuid ' have ohiy lirtiiced infthifitic** io 'A» 
Committee. "• 

[A Commktee was ordered to infpeft khe Ib^ttifcr fe^llelitihgto 
the Militia, and to r6pon the defed^i aWuftsj and grkviitifots » 
the Houfe.j 

Priday^ April i^. 
The Addreib cehceri^ng the Duke o£ hauArMt debated* 

Mr DahnaboyJ] The Duke was not prcfentat that-RlN 
liament in ScdthYid tkat rfiadethe MMitii Adt ; Jiej'Jatfec 
next Parliament, fettles the j^ay to 62?. a day for a fdot fol- 
dier,and iSi.forhorfe. Thetjfficetkafefta'mtedbythfi'Kirig, 
Afferts that it was Lord Refhes who was Commiffeohtt 
when that A6t paffe^, and derires the A^s may be read. 

Mr Sec. Cbifentry.] You giVe yoMif trpintons With rea- 
fons, which you ftrengthen by rhAcfer of fad. If the King 
fhould ^ yod. Whether the D. x)f Laitd&dale w^s heard; 
or no, before you made the addrefs to hirn ? We are hi 
the nature 6f ^cctrfeh, and the Kinig ittt judge. Will 
you accuftbnl th^ Khig to this vrhf of J)rocetedittg^ 
tb condemn a mah without htearin^ him ? Woirfd hear 
Lauderdale firft. 

' Sir Nicholas Curew.'] CMefttry fays **we aecufe 'ahd* 
" the King judges." Whreii ^e accirfe the King may hear 
him. 'We are i:n the mtiire of a Grand Jui-y . 
' Sir Thomas LeeJ] If Ms is no accufatioil^ fcut a purfe jjc- 
tition, that the King would deliver you frbm yoi^ feats, 
and you give him your reafons for it-^Kno^s tio occafe* 
on of hearing the Dul<fe of Laudtrdah in this bafinefe. 

Sir Thomas Meres.] Ybu deny his removal for thdfe 
rfeafons, and thofe that are for common fame haVe it. 
The very words in the addtxfs are taken out olf the anci* 
ent record itfelf. 

Mr palmahoy.] Gives an ^ccouht df the mannerdf puf- 
fing laws in Scotlatrd^ to fhoW thkt Lauder dak could hot 
be the fole cofitf iv^r of this Mflitia Aft. 

Sir Jofeph Tredenhitm.] If any other perfonshavfc done 
ill, let them be Aamed (Mailet making general reffeftions; 
The firft head.'of the addrefs is upon what LpncderdaU 

ihouid 
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Amid fay in tiie CoulteUy Witnefled by four of yaur Mem« 
hm. . Eweronc in ibme ciri^umftances, though they a- 
gm in tiic mam*-^TKe other rdating to matters in &«/- 
land. You are told *' &at 'tis the cuftom of Parliament 
to gitt die party flccuf«d notice of his accufacion ;'* and 
this you have not done* 

Sir Thomas Lee.'] Takes bim down to Orders. This h 
agiinft your rote, to ImatZauderdali now. It may caufe 
the Withdrawing ybur addre&« i 

Sir j^i^b TtedenbefmJ] Ar^ you accountable for all the 
A6b you move for here, and by the c6ncu^ence of all 
parties concemod ^^^If fo^ ^at men are the^moft unfor- 
cunbti^^Ali we complain of are Ads xnade tn Lord 
Rftt^sH time. 

Sk EdimiHd JemHings.'] To At EdUls. Remembers, at 
the lail feffion, this perfon and others were before you-— 
Yda liesard tkem, and found tiiem not guilty of promoting 
Bopety-^Yoil ar^ fpeaking as things now (buid^^^It is no^ 
toiioufly known whatkbour theCouncilbashad toeftabliih 
rJligk>iv-*Ncv«r wet« greater endeavours^ wherein this 
Doke haiisteen ^otorioufly induftrious (toughed at) and has 
had lus fliafre therein-^Thtn it may be r^onably aiked, 
h^w this accufacion will be confiftent with the prefent af- 
fair ? If you accrufe lum, it muft be with retrofpe6tion-- 
But (<x the prefent ftateof things, he knows this Duke has 
been inilnmiental to fuppnefs P(^ry. 

Mr GmTifwush] You are now making an addrefs which 
you have had no anfwer of«^It may be Lauderdale has 
been A xftBtttk of the opinion mentianed-*-^Pray God he 
9Rkf be a month longer fo ! — This juftifies what you did 
the U& fe^liOft—^Now you give reafons for what you then 

Sit Nicholas Carew.'] T\iV[Ai% Lauderdale moitt culpa- ^ 
bfe tiow, than he was before the Declaration-^He found 
it Utely xio^ ferhis turn and then he's againil Popery.— p 
Would have neither the Church of ii(7;w^, nor the Church. 
trf' SfA^dW, near ^thc King. ' 

'^fr SMoy€r.'\ On this bead your addrels is afrcady vo- 
ted 
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ted ; for the matter of it was the firij and only ground for 
your addrefs — ^A prior reafon — ^But as to the form you 
may alter it-"^'* Amongft thofe who have advifed your 
•* Majefly, we find none more, ^c.** 

Mr SacheverellS\ Would- have it altered thus " Wc 
" Rnd jujt reafon to accufe" inftead of ** more reafon to 
•« accufe." 

Sir Richard I'empk.'] Would leave out the gcnoral 
words, ^nd Keftrain it to the Duke of Lauderdale only. 

Sir Thamfis Lee.} Would have " the Eteclaration, in 
^* terror to jbur Majefly's good people/' 

TtiiQ Scotch law of the Militia was read. 

Sir Lancelot Lake.'] The Scots engaged againft thcj 
King formerly by their oaths, and they are, he thinks^ 
icoschmen ftill, and woqid not believe them, though they 
take the oaths in the Ad. 

Mr Powte.'] Now that the two crowns, of England 2Xi6, 
Scotland 2Lr^ uniced, here's an Adt whereby they may in- 
vade England — It'maybejuftly thought that the chief of- 
ficers in Scotland are the promoters of this — And Lau- 
derdale is the fole manager there. Principal Secretary — Is 
the more induced to believe by that claufe in the A6t, of 
the power the Privy Council there have upon the fojdiers 
— ^Efpecially confidering that feveral of the Privy Coun- 
cil, there have been turned out, thatoppofed this Aft-r- 
He likes neither an army of Irijh Papifts nor Scotch Pro*- 
tcftants — And thinks this a gpod ground of an addrefs 
for removal of the Duke. * 

Mr Sawyer:] If there be any thing in the Scotch A6k 
for invading England, he is againft it-r-But obfe;rves that 
if we aflign an ill reafon for a thing, though it be jfo^* 
we teach to deny. Let us confider if there be any thing 
in thefe afts that are of terror to England % and then, if 
fo, who had a hand in them. The Afts feem to hiij^ to 
be pure Afts of Militia, and no conftituting an army to 
invade England^ but regulated as your Militias are hercj 
and therefore neceflary and legal-^Butif they differ from 
oMr A6ts and way of -Militia, 'tis no crime— ^-They differ, 
it feems to him, only thus : Our foldiers, though removed 

out 
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but of one county inco ahother, yet thoy arb not to go 
out of England — ^If your A6b had given liberty for the 
foldiers to be drawn out of England^ they had been as 
thefe Afts in terminis.-^At the common law, tenures 
were bound to go with the King into Scotland-^Tht pow* 
er of contradting for foldiers to go with the King out of 
England is ftill legal. Hen. VII. If the King go beyond 
fea in perfon, thofe who are bound by Patent to attend 
him, are obliged to go with him, and thofe powers you 
have not taken away-^Thefc Scotch ASt% arc but a pure 
licence to carry thefe foldiers out of the kingdom to re- 
prels rebellion and infurreftion— 'Tis true, there are fomc . 
claufcs which impower the drawing them out ** where 
** the King's honour, fcfr. ftiall be concerned". — But ftill 
'tis true they are but A6ts of licence. 

Sir Henry Ford ] Does not remember any unwarran- 
table Aft done by the Duke of Lauderdale in procuring 
this Militia A&. In the late times, in the feveral accufa- 
tions againft perfons, no man was accufed for procuring 
an Aft of Parliament — *Tis like an accufation of poifon- 
ing the fea — But where is the ill confequence of this Aft? 
— Titus told you his mind in a parable— Many men with- 
out doors are of his mind — ^Some are of opinion to build 
your walls, and it may be higher and bigger than your 
cncmies-»-But fuppofe you fhpuld think it neceffary to 
form an army, what has Scotland to do with that ? — ^You 
will make I^uderdale have more friends than enemies by 
this addrefs. 

Sir Thomas Meres.'] Thefe words relating to " the 
^ King's honour" in the Scotch A6b, are to be interpre- 
ted by the CoundX oi Scotland^ and they have authority to 
fend thefe men into England^ which gives the exception. 

Sir John Talbot.] There is a third Aft which explains 
the other two Scotch Afts of the Militia. — ^Defiresit may 
be reiad. 

Sir Thomas Meres.] This was moved at the Commit- 
tee, — ^and then they would have prevented any Aft if it 
had been produced. 

Sir Nicholas Carew.] This Aft that Talhot mentions 

confirms 
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confirms and relates to the othcjr A£l;$i .and therefore 
ilrcngthcns them. 

Sir John CoverUr/. Our whole bufinefs i^ to remove 
this perfon from the King~»We ^re not fo oiuch lookii^ 
into Scotland^ but to our own fafety — He fits counfeUor 
here, and muft eight counfellors of Scotlandlavt power 
to fend an army hither ? — 'Hopes that neither Scats nor /- 
rijh Papifts Ihall be fcnt hither— Ai>d moves for the ad- 
drefs to be voted jfor his removal. 

Which was voted accordingly, and is 39 follows 

<^ Wc your Majefty's moffcdutiful and loyal fubjcfts, the Com- 
mons m this prefent Parli^mentaflembkd, do, with humble thank- 
fulneis, 'ack;i6wicdge your M^j^fty's care for t*he fafety of your 
people, in calling us together at this time to coufult of the beft 
means for the prefervationof our religion and properties; and tho' 
we have great caufc to reft affured of thp continuance of your 
Majefty's gracious difpofition towards us, yet we find, upon afe- 
rious eKaniinsttion of tite i^ate of this kingdom, that there are great 
^ealoufies rifeii from fome late protsedings, in the hearts of your 
fubjefis, that fdaote* jperfons, in great employ ix^nt under your 
'^Mjyefty, have fomented defigns contrary to the intereft both of 
your Majefty and your. people, intending to deprive us of our an- 
cient rights and liberties, that thereby they might the more eafily 
introduce the Popifh religion, and an arbitrary form of government 
over \x%^ to the ruin anddeftrufitipn of the whole Kingdom." 
' ** Amongft thofe who aa*© at prefent employed under your Ma- 
J«fly, we ha^e juft reafon to accufe, for a promoter ';Qf fuch. de- 
figns, _the Duke of Lauderdale^ lately created Earl of Guilf9ri\ 
.becaufe we have had it teftified in our Houfe, by ieveral of our 
Members, that in the hearing before the Council, of the cafe of Mr 
Pen^iflone IVhalley^ who had committed Mr John.James^ contrary to 
your Maiefty's Declaration of the 15th ot March^ 1671, he, the 
iaid Duke of Lauderdale^ did openly affirm, in the prefenoe of 
. your Majefty fitting in Council, and before divers of your fub- 
je<a« then attending there, ** That your Majefty's edifis OMght to 
♦' be obeyed, for yaur M^efty's cJifls are equal with laws, and 
** ought to be obferv€d in the firift place", thereby, as,rnucb as in 
him l^y, juftifyingthe faid Declaration, and the proceedings there- 
upon, and declaring hils inclination to arbitrary counfels in terror 
of your good people.** 

'* And wc are far<hcr confirmed in this opinion* by two late Ada 
of Parliament, of a very ftrangeand dangerous nature., which we 
have obferved amongft tlie printed Statutes of the Kingdom of 

Scotland I 
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Scctiand ; the firft wheroof was in the third Sdfion of thre firft 
Parliament) held there under your Majefty, Chap. 25. And the 
other in your Majefty's fecond Parliament, Chap. 2I The like 
whereof have never palTed fincc the union of the crowns, and are 
diredly contrary to the intention of an Ad pafled here in the 
fourth year of the reigp of Ktn^ Janusy for the better abdition of 
an memory of boftility, and the dependences between England 
and Scatkndj and for the repreffing of occaiions of difcords and 
diforders in time to come ; and of a like A£t, paiTed about the 
fame time in the Kingdom of Scotland^ by force of which faid 
late Ads there is a Militia fettled in that Kingdom of 20,000 
foot, and 2000 horfe, who are obliged to be in readinefs to march 
int» any part of this Kingdom for any fervice ** wherein your 
^< Msjefty's hoviour, authority, and greatneis, may beconcerned, 
^' and are to obey fuch orders and diredions as they (hall from 
*^ time to time receive from the Privy Council there.'* By colour 
oi which general words we conceive this realm may be liable to 
be invaded, under any pretence wbatfoever. And this hath been 
done, as we apprehend, principally by the procurement of the faid 
Duke of Lottderdahy he having, all the time of thofe tranfaSi- 
011S9 been principal Secretary of the faid Kingdom, and chiefly en* 
trufted with the adminiftration of affiairs of State tibere ; and him- 
felf Commiffioner for holding the Parliament at the time of paffing 
tbelatter of the faid Ads, whereby the providing of the faid horfe 
and foot is effedually^ impofed upon the faid Kingdom, and this 
extraordinary power vcftcd in the Privy Council there : And we 
conceive we have juft reafon to apprehend the ill confequenccs of 
fo great and unufual a power, efpecially while the affairs of that 
Kingdom are managed by the (aid Duke, who hath nunifeiLted 
himfelf a perlbn of fuch pernicious principles." 

** Wedo therefore, in all humility, imploreyourfacred Majcfty, 
c<»ifidering how univerfal a fame and clamour of the faid miiUe- 
meanours runneth openly through all your realm. That for the' 
cafe of the hearts of your people, who are poflefled with extreme 

frief and forrow to fee your Majefty thus abufed, and the King- 
om endangered^ that your Majefty would grac'ioufly be pleaftrd 
to remove the faid Duke of Lauderdale from all his emptoy- 
mentSy and from your Majefty's prefence and councils for ever 4 
as beii^ a perfon obnoxious and dangerous to the Government." 

IJxdCavendifi^.'i Informed the Houfe of one Hamibon 

who held a Thefis at Leyden^ of a ftrange nature, againft 

» the pi^&nt government, De Mrario publua nueffitdiis^ 

for which the Duke of Lauderdale procured hini to h^ 

knighted^ and he wa& prefeoteci with 500/. for it % and 

had 
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an office given him of Secretary of the infpeftions in Ire^ 
land — Would have Dr. Burnet called in, . who is &t the 
door, and interrogated about it. 

Sir Nubolas Carew.'] An arbitrary Duke may caufe Dr 
Burnetxo be hanged, drawn, and quartered, when we are up, 
for informing us — ^Therefore as we may punifh Dr Burnet^ 
if he refufes to fpeak his knowledge of what we Ihall afk 
him, fo defires die houfe may protedt Mm, if he rightly 
informs them. 

Mr VaughanJ] Dr. Burnet comes under as high an obli- 
gation before us, next an oath, that can be — You cannot 
indeed extort a queftion from him, but you may punifh 
• him for refuting to anfwer what you (hall interrogate him. 

Sir Nicboks Carew.'] Would have him, told the power 
you have. * - 

Sir Thomas Lee.] Moves that you mention the 
words that fell from him at the Committee who drew the 
addrefs, for removal of the Duke of Lauderdale^ which 
are the occafion of his being fent for hither. 

Dr Burnet was brought to the Bar. 

' Then the Speaker admonijbed him^ That he was fent for 
to Ipeak his knowledge to what he (hould be interroga- 
ted. He then was afked about the words which fell from 
him at the Committee, and tpld the power the Houfe had 
to punifh him, if he refufed to anfwer, or prevaricated. 

Dr Burnet thenfaid " That when he was fent for to the 
Committee he told them, " what others knew as well as hirn- 
felf he would declare, but humbly begged pardon if he did 
not inform the Committee what pafTed in private dif- 
courfe betwixt himfclf and the Duke ; there having been 
fome difference between him and the Duke, it might 
be thought done in revenge**— -Would willingly prevent ill 
things — but, with all humblertefs in the world, begs par- 
don of the Houfe for his filence, and fubmits it to the 
fenfe of the Houfe." 

Then the Speaker afked his knowledge about Sir Robert 
Hamilton's Thefis at Leyden^ De Mrario fublica neceffitatis. 

Burnet faid, " He had not read it till wittiin thefe eight 
^^days.** Jnd withdrew. Sir 
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Sir Niebalas Carev^.l You have heard Burnetts anfwcr, 
and defires the opinion of the Houfe to his declarihg the 
difcourfe betwixt him and the Duke of LauderdaU—'H^ 
believes it to be fomcthmg of a high nature — ^Would call 
him in to declare what he knows, which, if- he r^fufes, 
would fend him to the Tdwer. 

Sir John Hanmer.'] It is an ill precedent for a man to 
be put tipon declaring private difcourfe — Would not 
have Wm fent for in, 

^ Sir fFHliam Hickman,'] This is not a private matter—- It 
concerns the Public, and would have him fent for in. 

Mr Sacbevtrell] Fears that Burnet comes a fifhing to 
know whether you will have any from him. If the matter 
he knows be dangerous, he ought to reveal it ; if not, he 
is in no danger, and of which you are to judge. 

MvVaugban.l Thecommonfafetyis thecaufe. Coun- 
feilors reveal their fecrets in their clofets, not in the ftreets. 
" That it is not "for Burnet^ ^ honour to (ay what he 
" knows'* is no argument, when he' feemed to tnfmuate 
fomething more he had to fay— For the danger of the 
difcourfe betwixt him and the Duke he is no judge of. 
Dr Burnet then was again called in. 

And the Speaker told him, " That the Haufe was not 
at all iatisfied with his anfwer, but believes he knows. 
fomething important that fell from this Lord, which, if 
he concealed, he muft expeft to be proceeded againft ac- 
cordingly. '* 

Dr Burnet then faid, ** He fliali always pay obedience 
to the authority of this Houfe, as becomes him. He never 
heard the Duke of Laudf,rdak fay " That he intended 
" to bring the Scotch army into England^* but the 
Duke once alked him, " Whether he thought Scotland 
" would aflift the King, if he needed them, about fuppor- 
" ting theDeclaration ?** To which he indefinitely anfwer- 
cd, " He thought they would not." The Duke replied, 
" He thought they would, and that they would bring a 
*' great many with them." This difcourfe pafled betwixt 

them. 



them the firft Saturioff in SepHmhf% i^Ji% ifl the 
Duke's dreffing room^ at the Gfttehwfc> m l^l^eMl. 
He withdrew, 

. Sir Thomas Unlitpn.] Burnet »lh W» this wf» th« fob- 
ftancc of his difcourfc with thQ Puke i b»t, WwW l»vc 
him called in to inform them ihe ctf cumftftacg? Ulfilwiife> 
which will much enUght^n the thing. 

Mr Vaugkan.] Would knaw whether he ^9xm ?&fp^JK 
to the Duke, or was fent for by him* 

Colonel Straitgwayi.] Would hftve him ^^ wli%? Pe* 
claration he means ? 

Sir Eliah Harvey.'] Would bftva him ^Q<}> wHU^ he 
does know as to other nvttten i 

Mr Garroway.] About A« time he CMPe ov^r pqt qf 
Scotland^ you were abput the Do^laj-^ioiii^Jf ygp 
have a mind to the thread of ftll the eoynff i]iQr# that 
advifed this Declaration, poflibly he m^y give yqu fprne 
light-p-^ Would know of him whether hq w^s feoffor, or 
whether this was an accidental difcwrft» 

Sir Rob. Howard.^ Would have repeafpd to hlPJ wM^t 
he has already faid, that he m$y e^rpWa hi<p/f 1/ farther. 

The Ckrk, who was ordered to fprrp what pr BurtuthdA given 
an account of at the Bar, did read it to him, which Burnei did a* 
vow, and is as follows -: 

*^ That coming Into England^ out of Scotlafidy the firft Satur* 
day in September 1673, he went to vifit the Duke qf Lauderdale^ 
at his lodgings over the Gatehoufe in fVhitehaU^ where die Duke 
and he dilcourfedof the affairs of this Dation, and of Scotland^ and 
particularly concerning the proceedings of Parliarnent pouching 
the Declaration for fufpending penal laws, in matters ecclefiafticaf, 
and being afterwards afked, ^* Whether if Scotland h^iug called in 
*' to affift the King in fupporting the faid declaration, they would 
** aflifthimor not?" heanfwered ** He thought they would not/* 
But the puke replied, «' He believed t|iait they wouid» aQ4 that 
** their coming into England -ytay]^ bring ^ gre^t in^ny/' 

*< That the Puke a&igg^in> pf th^ ^^irs pf Scgthndy be an- 
fwered, <« The peopU of Sattliund^ ^^t .wprp H fti^h a .diftancp, 
•' could not ipijagine what to tbiak^f the King*s Speech, and what 
** was afterwards done concerning the Declaration." Whw-eto 

the 
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the Duke relied « Thqr have all foriaken the King except my- 
••fdfandLord C/i^iri*. f r / 

[The Debate was adjourned to Thurfday.'j 

•TTjc BUhop*! own aconnt ofthii « to fatiify them. Otherwife they 
affeir IS at follows : " The Houfe of '• would make me feel the weight 
Commons fell upon Duke Lamter^ •« of their heavy difpleafure, as one 
^, and thofc wholuiew what had « who concealed what they thought 
Mftd oetwMi him and me. moved «• was neceflary to be known.*' Up- 
thatl ftould be examined before a on thisi vielded. and gave an ac 
Committee. I was brought before count of the difcouHe formerly 
them. I t«kl them how X had been mentioned, (a.) They laid great 
commandcdoutof town. Buttho* weight on this, and renewed their 
that was illegal, yet fince it had been - - - . - . - . 

let iiall, it was not infilled on. I was 
next examined concerning his de- 
fign of arming the /n>Papifts. J 
faid» '^ I, as wdl as others, had heard 
** him fay, ttr tm/hai ttf Prefyuri- 
** amiim Scoriand wmU rebtUy that 
" i&r mi^^ hrkigj$vgr ib$ InikPi^s 
•* to cut tbiir throats:^ I was next 



etgli 
[id?e 



addrefs a^ainft Duke LoMdirJUU^ 
Hi0. tf bu MMi timi. Vol. i. p* 

J a) p. 355. where it is thus rela- 
, *' At mycomin^tocourt,Duke 
Laiuiirdale took me mto his clofet^ 
and aflced me theftate of S<ttlani. I 
upon that gave him a verv punfVual 



**?"^"*^ f^"?^"'"*^ !^* ^5^«." ®f «nd true account of it. Ae feemed 

to think that I aggravated matters. 



I de(ired to be excufed as to'^what 
had pafled in private difcourfe, to 
which I thonght I was not bound to 
anfwer, un)eft it were high treafon. 
They prefled me longs and I would 
give tnem no other anfwer ; fo they 
ail concluded that I knew great 
matters $ and reported tliis fpecial* 
ly to the Houfe. Upon that I was 
lent for, and brought before the 
Houfe. I ftood upon it as I had 
done at' the Committee, •« That I 
•* was not bouad to anfwer ; that 
*' nothing bad paifed that was high 
** treafon I and,asto all other things, 
<< I did not think myfelf bound to 
^* difcover them." I faid farther, 
*' I knew Duke Lauderdale was apt 
** to fay things in a heat, which he 
** did not intend to do \ and fince he 
** had ufed myfelf foill, I thought 
<* myW the more oblised not to 
** fay any thing that looked like re- 
«* venge for what I had met with 
*' from him.** I was brought fonr 
times to the bar. At Uit I was told. 



and aiked me, "It the King fliould 
need an army from Scot Ian J to 
tame timfe in England^ whether 
that might be depended on ?'* I 
told him, " Certainly not." The 
Commons in the fouthern parts were 
all Prelbyterians, and the Nobility 
thought they had been ill ufed and 
were generslly difcontented, and 
only waited fpr an occafion to ihow 
it.*' He faid <* He was of another 
mind : The hope of the fpoil of 
England would fetch them ail in.** 
lanfwered, "The King was rili- 
ned if ever be rrulled to that.'* 
And I added, " That with relati- 
on to other morfe indifferent per- 
fons, who might be otherwife ready 
enough topulh their fortunes with- 
out anv anxious enquiries into the 
grounds they went on, yet even 
tbefe would not truft the King, fince 
he had fo lately faid, he would 
flick to his Declaration, and yet 
had fo foon after given it up.** 
He faid << Mine ill laebryma : 0ut 



tbeHoufethoughttheyhadari|rht the King was forfaken in that 

Lord Clifford and himrelf.*' And 
then he (et himfelf into a (it of rail- 
iag at Lord Sh^tjhufy, 

Saturday^ 



** to exaoune into every thing that 
** concerned the fafety of the nation* 
*' as well as into matters of treaf<»i : 
^ Aiitiify looked oa ne as bound 

VotHL I> 
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Saturday^ April 2J^. 

Mr Pepys^ [according to order] gave jm aceount of the preJcnIt 
ftate of the havy, andt the ftoreSk thereto belonging, and delivered 
the fever^ parjticulai^s thereof ^ writing in at th^ .CJlfrk's 
table.] » 

[Dfeba^c-3 • •' 

Mr Secretary Coventry !\ ♦Would have no copies of thw 
account go abroad,, but would have it lie upoa the^table. 
. Mt^acbeverelL] ' Ife glad to fee we are fo' near our 
neighbours, in the. mimber a*id ftrcngith of pur< n^vy^ 
We are it feems but four ftiips difference froni France^ 
therefore is not afraid to have ihi? account of the p^yy. en- 
tered into the joumal-^And would have time to fee whe- 
ther thefe accounts are as they are g;ven in, arid if |pfmall 
^ fum as Pepys has mentioned will fet the fleet out^ if fi> 
we have no j^eed of giving ^ny thing ^wl 

Mr GarroivayJ] Thei^e are lifts of the navy aliroad ii^the 
nation as e^ft as this given in by pepn -, thefe things arc 
known all Europe over, as wellfls in this Houfc-?-it needs- 
not this ceremony of concealing, if ^he navy be in fp good 
repair as is reprcfented — ^Would-have thanks given to . 
the 'King for it ; but would have no private committees- 
for further infpedtion in the biifinefs. ' ]. . 

Sit STbvmas Clarges.l Would t?ike diis occalioiTto tth- 
auire into the whole Fevenue^ how things are Ipent % ' pof- 
nbly the committee baay think fit to fend to Chatham^ to 
view the (hip? and ftores. \h July 1 668, the King fat ia 
Council to confider his revenue and the whole charge up- 
on it was 7 or 800,000/. In t)iat> 3.oo,oo6A were 
. dormant privy feals, but now the. whole revenue goes in. 
privy feals. If tlfjere has been any male-verfation or praftice 
in thefe things, he defires th^ the cbmoiittee may coiafider 
of it. •" ;' *.'... ;^ ■ 

Colonel ^ttusJ] Doubts not but: Cfarges has made a 
good motion, but 'tis not the thing in queftion-^t being 
whethjer the accounts fiiould be expofed to view, or refer- 
red to a committee. A General that took a fpy, hs^s pwr- 



Deiat^s in ParUotnent in 16/5. 35 

pof^y (howed him hi) artny and ftretigth — But you would 
not have AmbafTadors I^^nQw all the privacies of the nation. 
You are'fiire that fuchas you name of the committee will 
not keep any thing they ihall find out from the knowledge- 
of the houle — ^Would commit it. 

Colonel StrangwaysX Would have things done in a 
parliamentary way ; eve^y/nan here has an equal right to 
attend a committee, though not to vote at it, unleft na- 
med of the committee-— Would haVe no more long parlia- 
ment-committees^ tx> impofe upon the houfe. 

S\i Charles Harbord.'] In the year 1601 xht French Yisd 
but three (hips of war •, they were afraid of Queen Befs^ 
and durft build no more — ^The French increafing at this 
rate in {hipping, as you are told, 'tis high time to lay 
your hands upon your hearts and purfes. 

Sir Tbdmas Meres.] Would lay his hand upon his piirfe 
as Harhord does, to keep his money in it* — He is againft 
a dole committee to infpeft this bufinefs of the navy- 
He has met with a ps^r abroad, almoft as e3ca£b as this of 
Pf/jyj-^Would adjourn this debate till Monday^ to have 
timp to coniider of it, and then you may impofe it upon 
the honour of the committee not to divulge their enquiry. 

Mr PcwU.] By reports abroad fears the navy in a more 
difmal condition than it appears to be by the relation gi* 
veil, which may be very well fupplied by the King^s reve- 
nue; if 144,000/. will do, the King might have built 
(hips of his own, upon the flocks, therefore moves for 
Tuefday next for the farther confideration, &c. 

Sir Thomas Littleton.'] Moves to ftate the revenue, 
and, if thought fit, that an account be brought as a ground 
work againft Tuefday^ feeing the defeds of the navy fo 
fmaJl, and the revenue fit to do it, he thinks there is no 
need of farther help. 

Sir John Ernly\.'\ The " keeping" the fieet out, as welj 
as ** fetting " it out will require fome hundreds of thou- 
fands of pounds — 'Tis better hufbandry to keep fome 

• Tint repn^ec, Burnet fayis, wai hordes own Ton. Sf£ Bjft. of his civn 
mt^e in tbt Yitxt fcflion and is af- timit, p. 3S6. 
cribed by tiioa t6$ir CtarUs Har- f AcoaisniiTtoiief of thenavy. 

D z fhips 
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Ihips in, ^nd build new ones— *Tis worth your confidc- 
ration to have fome on the ftocks, 

Mr Secretary Coventry. 1 Are you fure that if we have 
war, there will be but one battle? If you have not a 
good fleet, you had as good have no fleet — ^Moves that 
the building of fhips may be thought of, out of the real 
confideration how the nation may be defended— If you 
will have a fleet, examine the calculation that is given in, 
and fee how you can defend the kingdom with fo few. 

Sir John Hoiham.'] Would have fome of the revenue 
appropriated to the ufe of the navy. When you examine 
the revenue, you may fee money gone out for forces, 
not the trained bands, but forces that yoi> have condemned 
here — Moves to conlider the ftate of the revenue againft 
Juejdayy and to take off what is not pubhc, or fafe, out 
of the charge of the revenue, and to employ it to the ufe 
of the navy. 

Sir Nicholas Carew."] Though you are told but of a 
fmall fum to fet out the navy, yet there muft go a great 
deal to maintain it — But as the charge of the navy iricrea- 
fes fo does the revenue— Tonnage and poundage were 
given for the ufe of the fleet only — Moves " that no 
part of thecuftomsbefurcharged, buttoremaih free for 
the ufe of the navy.'* 

Sir John Coventry.'] Perhaps we (hall alfo make enqui- 

. ry who has deftroyed the navy— Enquiring into the cuf- 

toms is to!d that the Duke of Lauderdale has 3000/- 

per ann% put of the cuftoms — ^Wonders not, if fuch pen- 

fions be granted, at the defefts of the navy, 

Mr ^a£heverell.\ Seconds Coventry's motion — 'Tis 
feafonably moved to have the ftate of the revenue before 
you, and how it is laid out — If we do it not now, we 
.fliall never do it— Moneys that are brought into the Ex- 
chequer are conveyed out into private hands, arid private 
treafuries. The revenue is now fo great, the nation is a- 
ble to bear no more charge — The excife and cuftoms are to 
the King worth 1,300,000/. and coft the people 1,500,000/. 
perann. together with the firft fruits and chimney money — 
.He lays the balance upon what we know — ^If a fifth part of 

all 
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all therevenuebe not able to maintain the fleet, 'tis a difoial 
profpeft — Tonnage and poundage were never intended to 
be given away, but for the fhips, and to raife a bank a* 
gainft neceflity — And would fee whether the courfe of 
the Exchequer be not fo diverted as never to come to an 
account. 

Sir Thomas Littleton.'] The appropriating the cuftoms 

muft be by Aft -And in the mean time the cuftoms are 

all run away with by anticipations — Would not have that 
rod hang over us — We may poflibly be prorogued as we 
were formerly, and in QSober no (hips built — Moves . 
•* that the fardier anticipation of the cuftoms for England 
and Ireland may be voted a diilervice to the King, 
and kingdom." — By way of forming a law — Otherwife . 
we fliall do a great differvice to the King and kingdom. 

Sir Thomas Clarges.] Would have the thing come in 
method of Parliament, becaufe as yet we know not cer- 
tainly what thefe anticipations are-^We fuppofe them 
only, and he would "have the enquiry for your better infor- 
mation referred to a committe. 

Lord Cavend/Jh.'] This vote has no retrofpedl for what 
is paft:, but to provide for the future^ for the fafety of your 
fbns. 

Mr Sccntary Coventry.] The kingdom may be loft for 
want of anticipitations upon the King's revenue— He 
icoows no government but does it — And ftiould it be vo- 
ted, you take off many mens fecurity for money they have 
lent the King. 

Mr Secretary WiUiamfon!] He thinks the motion goes 
on too faft — This of the cuftoms is the great branch of the 
Kmg's revenue, and is pow under the charge of the King's 
houfe, and neceflfary expence, and thinks that as necef- 
fary a part as any— Till you give the King money, pray 
take not away his credit-^ We have had war with Iripol)^^ 
now 15 days fince — ^That war cannot be fupplied, but 
by credit — ^Therefore would not go too faft in this motion. 

Sir Tho. LittUton.] This motion ties not up the King's 
haftds^ but for a few days — The queftion is, whether we . 
P 3 are 
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are to be trufted—-We (hall never tie uptheKing^s haiid^^ 
for ufeful anticipations, till farther tare be taken. 

Mr BofcawenJ] The ftopping thefe anticipations- will 
be no great matter in point df the King's credit— Would 
have the cuftoms diverted from diofe payments that are of 
no ufe, and a proportion applied to the navy — And Anti- 
cipations taken off, till further provided for. 

Sir Charles Wheeler.'] He was alive in 1641, and' in 
theheight of thedifcpntents and grievances then in that Par- 
liament, things [were] not altered till difpatched in Parli- • 
ament — If our vote be for ftopping anticipations, but 
for ten days, it feems to be a binding up the King. 

Sir Thomas Meres.'] Tho* we be prorogued, and pro- 
rogued, and prorogued again, we muft fpeak plain J?ir- 
gtifth^*T\% plain there has been a negleft of building (hips, 
and tliat we are behind our neighbours-— Would now fa 
prepare -the thing that this vote may keep us from a pro- 
rogation— If we ftop it not now, v^re are going juft on a- 
gain to anticipitate the revenue as formerly— We offer at 
no branch of revenue, but the cuftoms— The advances 
that are upon them may be for the building of (hips, and 
is but what it ought to be — If nfxen have not hearts to 
come up to this, the kingdom will fink. 

The Speaker, Proffering^ as Treafurer^ of the navy , to 
/peak to the pointy 

Sir Thomas Meres.] ^Told bim^ That by the orders of • 
the Houfe he ought not to fpeak, befibrehe had firftafkcd 
leave to do fo. 

Six William Lewis.] Regularly the Speaker ought tx> be 
heard, when he proffers to fpeak, but if he fpeafcs not to 
orders, another member muft be heard that fpeaks:to 
orders. 

Sir John Coventry.] What inconveraencc do we now Ke 
under, when we have a Speaker that breaks* our orders? 
Sir^Willtam Lewis.] If the Speaker offers to ckar»any • 
thing in doubt, you muftThear him. 

Sir Thomas Littleton,] Though the Speaker -may deli- 
ver himfclf, under the notion of ftatin^ matters ' of faft^ 
it muft be done " with leave*' j he may fpeak in other 

mat- 
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mittters, of order, and coIfed!in§ the /enfe of the floufe, 
but not clfe. 

The ^caken}- Ha* tHe honour of ferving the King 
as Treaibrer of the navy, and derives it from the honour 
he has of fitting in yonr chair^ as your fervant — In the 
time he has been Treafurer of the navy, he has received ' 
1,400,000/. and is ready to ^ve an account of it to a 
farthingi 

StcyobriCoventrj.'] is not unwillingto hear the Speaker, 
but not without leave of the Houfe. 

Mt Sacbeverell.] Would be inforhied Whether this mo- 
aey has been out of the cuftoms, or the bther revenue* 

Sir Rabert Sffwurd.'] • Take the cohdidorf of the navy to 
be in a war, when there was not one ihilling towards it— ' 
Mas feen thii hOufe always take precedents from wh^t is 
cieariy before them-— Would have all windows open aS to 
this bufinefs — As on the one fide he will not dilpute the 
jealoufies, and fears of any man — This vote will riot fur- 
ther prorogation, being no aft — Believes the French will 
never forget our taking leave fo fuddenly of them, when 
we made peace with the Duub^ nor the Dutcb^ the fur^ 
prize of tae Smyrna fleet — This is our condition— Per- 
haps our jealoufies are reafonable enough— * — ^New forms 
being talctn— You may have your ends in this vofe, and 
yet pay your refpefts to ' the King and nation — Woiild- 
have it inftead of a vote, an addrefs to the King and have 
it votefd, " That whoever advifes the King to it, is an 
enemy to the King and you*,*' and then you hold* 
forth that terror you would hold forth. 

Sir fViUiam OA)inHy'\ As to' Ho^atd^V notion of 
** the Princh ana i!)i^/ir;& 'remembering iis,*' h-? hopes^ 
and believes they' Wifl nbtrefertt it both together, and*. 
would willingly keep them divided — He has the fame 
wiflies as other, gen'tlertienh^ve' for fitting here and do- 
ing fomiething for the nation) arid would not fo bind the 
King as to occafioA a prorogation— The inconveniences 
objedted, are arguments to him for the vote~ThtTe' 
cannbt be fuch'a ncceffity of 'rtich vaft anticipations upn 
the cuftoms, but that me Parliament may be calkd to 

D 4 : iupply 
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fupply them — ^That all the cuftoms fhould be anticipa* 
ted, is the moft deftruftive thing to the nation ii\ the 
world — He hoped that the ftop of payment in the Ex- 
chequer might have prevented thefe anticipations, but 
fees it has not. An addrefsto the King for taking them 
away may do well ; but hopes that preventing the anticipa- 
tion but of one half of the cuftoms, may remedy the thing, 
and would change the vote into an addrefs to the King, 
*' That no farther anticipations may be made 'till mo- 
. ney be provided for the navy.** 

Mr P(iwle. ] As to the account the Speaker has given you, 
he wonders that a greater fum has not been laid out for the 
navy. There was in the Treafury, when this Lord Trea- 
furer came into office, 60,000 /• of the prize money— 
The Lufcb money, and advance above 150,000/.— 
Great advances by extraordinary ways, and yet not for 
the fleet. He wonders at the advance ! *Tis moft necef- 
fary for us to prevent anticipations ; (hould all the re- 
venue be anticipated [it would be] the moft dangerous 
thing imaginable upon any emergency. 

Mr SacbeverelL] Is againft this addrefs to the King, 
for you to fupplicate for what is your right already, un- 
lefs you will found your addrefs upon the Aft of Par- 
liament which appropriates the aiftoms to the ufe of the 
navy~.If the addrefs be fo, he is for it. 

Mr Garroway.] Would have it in the addrefs parti- 
cularifed what Aft you mean— For one A£t appropriates 
to the payment of debts, and therefore would be clear in 
the matter. 

Refihed^ That an addrefe be. prefented to the King to j)re* 
vent any farther anticipation [or charge] upon his Majeftv's cuf- 
toms of England mi Ireland^ [it being a diflervice to the King 
and Kingdom.] 

Monday^ April 26. 
The Bill againft tranrporUtion SI pcrfons beyond the fcas, 
for offences, l^c. and illegal imprTforiment j and that of levying 
money without Aa of Parliament, were committed, 

Mr RuffeL'] Was glad to hear, on Saturday laft, an 
account that the navy was in fo good a condition— -But 

thinks 
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thmki^ all we ^ve is too little when the Treafury • is ma* 
naged to fet up private men and their heirs. 1 he Earl 
of Danby has a£ked in it in a high and arbitrary manner^ 
and difppfed of the treafure as he pleafed— And has 
publickly declared at the Treafury " that a ncwDrocla** 
mation.is as good as an old law/* — Moves " tnat he 
may be removed from the King and his employments," 
and that an impeachment be drawn againft mm. 

Sir Samuel Barnardiftpn.] (las no malice againft this 
Lord, but if the King be well fcrved, he cares not by 
whom. He has articles to prefent the Eioufe againft him 
for his ill management of the treafury, and his arbitra-* 
ry proceedings in it. 

The Speaker.] The nature of the articles muft be firft 
opened, before delivered by the orders of the Houfe. 

Sir Samuel Barnardifton^ opens ibem.} They cohtaii> 
many mifcarriages in the management of the Treafury* 
And that he flxould there fay, ^' that a new proclamation 
is better than an old law,"— Caufing a perion to be bar 
niftied that profecuted, tfr. — And his arbitrary proceed* 
ings in the marriage of his fecond fon to Mrs Hyde. 

Mr Fowle.'] Always had, and ftill has, an unwilling* 
nefs to accufe great men, it looking like fadion ; they 
being more expo&d in their adions than other men, are 
thereby more liable tp exoeption — ^What he does is out 
of difchargc of his duty here — ^Is not for removing of one 
man to mend the profped of another — All things are 
managed in the Ejijphequer by him by colourable and fic- 
titious practices — ^The Exchequer conftitutions are very 
^cellent — ^All things managed there muft be by perfons 
fwom, and are equally liable to the King's debts, as it 
perfons that acknowledged a ftatute ftaple — The checks 
and cpntrouls there are perpetual evidence of what 1% 
done, no money being paid or received, but a record is 
kept of it-~But this Lord Treafurer has removed the 
money into other hands, that thereby no record may be 
kept of it — By this means the money is got into private 
hands, without record for it in the Exchequer — By this 
ippans, no enquiry, either for the King or the fubjcit, can 

be 



be nta[d<s, wharbefcoiftcs of the mbtitj. Formerly' tJm 
trkdie trtpt in by fmall films; which made ^ay for . 
greater— But noV^ by n^holfc furtis; tklHesr by inticipicidri 
entered; but he; has* gone farther^Sudi a^ patent' he 
has obtained 'for his o^e^noagey^ ds^eirfaw; aHd 
hopes* no future age ever will iee. There is a* patent 
granted for the cwftofitS;; but he paflb it to another to 
keep it in his hkhds, till his order for difpdfingof ir, the 
better to inveft hirfiftlf in* theifi: The patent for the 
cxdfe makes the account to be pafled iff the Exchequer, or 
dfe-^where. In the preanible of that' patent 'tis faid tt> 
be Hone by the advice of the;. Chancellor of the Exthe- 
quer \p\tJobn Buncombe^'] (who at prtfenitis not here) 
. but doiibts iifdt he will truly acquiiiii! you whether by his 
advice. Th'e taking thefe tWo'great branches of the* re- 
venue, is like' a Reward who takes all the domains' into 
his own hands, and leaves* the Ldrd'of the Manor a few* 
tinetrients-^By thi^* w^y of farwih^; he takes kitlie can 
into his hinds, aficf dilpdfts of it how hfe* ptleafes. Here 
have been 'extraordinary advaftces u6o*n thef6 farms, be- 
fides the ordinary rfevenueTp^nt-^Erat' is the fleet rfepafr- 
cd,' ord^bts paid, or fr6rgs laili: ih?^ All'-this fpent with- 
out applying any thin^ to tharufe— The*pateWt^ ate on 
record, and may be fe^Yi by any bbdj^-^The punifhment 
of onfe- great officer of IFata; iA fehYra^ii thefe, is betti^^ 
thari any laws you can make-^Hrfl^ kt us fettle thte^ 
King at home, and tftT^h let'us look'abro^d!— ^ And hfe vHll^ 
undertake the ptoo? jof thefe ^rtieleitlfittilelf rdther than 
they'fhailgowithottt/ '\ ; ' ^. ;" ^ / ' ' \ 
Mr Garrowaj,'] Sees' the chittte againft\the* Lord* 
Treafurer wherein he is 'Cbnceftifeci'iiifewral things,* rte/ 
** The prechargirig the revei1i\3e;of the ciiftoms with fii^s^ 
of money,*^ but he that fe^' wha^/ is trinftpte^ 
Exchequer "from thence; Will/ndt^^nd that' Artfcle/^^-? 
gainflr the LoH Treafurer fo (JShMef-dble^-^EScept foih^^ 
penfions, does not know anything charged on the Ex-' 
chequer account, viz. Prince Ruperf% peiifioh, . the; 
Bed-chamber men's, and the allowance to' the comtnifli*' 
oners of the cuftoms. On hi's 'c6gnizince,''kh6ws' ti^ 
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more— *utwhfcthwthe'H6ofe will' take cognizante of 
proceedings in tht€»thequcr^ where thie Lord Tireafu- 
iw<)f-JBr^&wi'is-'fitrufted/ and when he hastonfuk- 
ed with the King's Cdunfel in thedi^wfaig his patent — 
Will you- let- no marr fit eafiiy* in hfe employments?. 
When you confiderhis power, he hks a vaft one by law— 
And he would fee the patents; before you make his aftions 
crimes— When you come to fee whether this patent was 
furreptitioufly gotten; and whether Sir John Buncombe 
knows of this patent, then you will be better informed' 
to give your judgments. For that charge of the Lord Trea- 
furer's f^tying, **' A new proclamation is better than an . 
old law'% remembers 'the charge againfr Lord Chief 
Juftibe KjteUng about Magna Cbarta*. If interlocutory 
difcouries may be wrefted, there is an end of all conver- 
fadon. For the charge about ^^ banifhing the man men- 
tioned," he knows the Lord Trcafurer*s tendernefs fo' 
much inhiia&ions, that when the commiflioners of the 
osftoms buttumed out a man that had ^n^office in the cuf* 
toms, for mifdemeanour, thiy were to juftrfy it before 
the Lord Treafurer. For the charge *' of the marriage 
of his fecond fon to Mrs Hjii^^ he has heard difcour- . 
fes, but knows nothing of it. If there be any thing in 
it, 'tis cognizable at law, and why fhould we take up the 
cHd^sfor another man, without thit man's petitioning 
us about it ? If he can have no ledrefs at laj^, let him 
come hither — ^Would have the patents feen here, before 
you proceed any farther. 

SirRicbard Temple.'] In all cafes^, he has obferved the 
Treafurer to take the beft advice he could, and has made 
the law his rule in all things within his obfervation. 
The cuftoms were never fo little charged as in this Lord 
Treafurer's time. For the other ; chairges againft him, 
whidi arc not public, we do not the nation fervicc* in 
chaflreing theft little things, which have more found than * 
fubrahcei— Would appoint another day for viewing the 
patent,' and farther'cxamination of the matter. ^ 

Sit Nfibolas Carru^J\ Agrees not with Templet moti- 

• o.i 

• SeeVoh, I. p. 62. 



44 Debatfs m P^rUa^^t in \(iiy$Z 

on for "another day/* he would not.have any criminal 
made innocent hfere, nor innocent, crinunal— Would have- 
the articles read, one by one, and fo receive them or re- 
jeft'them, as they fliali be made out. 

Six John Coventry. 1 Has an .honour for tlii$ great 
Lord, but has it for no m^n that would alter the Go- 
vernment—The articles are new to him, but doubts not 
but in due time they will be made good, and that fomc 
Members will make them every or^ good. If you find 
matter in them, punifli him, if not, clear him. 

Lord Cavtndijh.'i Hears few fay that the, articles are 
not a ground of ^impeachment againft this Lord*— It may 
be the firft article is doubtful in law. 

Mr Faughan,] At the firft fight, thefe articles are of a 
high nature— He thinks the perfons that have undertaken 
them,' have a hard part to manage, and it has been ill 
fortune to accufe men in this Houfe, fince to accufe is 
to ftrengthen court parties ~For the articles read, men 
muft give their opinions of them with their judgments, 
and muft come with all their judgments-^He would not 
haftily find a man guilty. 

Mr King.] Would take tinic to confiderof thefe ar- 
ticles, and not proceed haftily upon them— He has 
known great good the JLord Treafurer has done— He 
has paid off the navy and army-— Thefe articles are high, 
and fliould be well confidered of. 
' Earl of Ogle.] Moves to put off the" Debate for two 
or three days — Is fure that no fuch thing as is alleged 
the Lord Treafurer fhould fay about the proclamation, 
was ever faid in the Council. 

Sir Thomas Meres,] Here are articles brought you, 
and men undertake p prove them. This was thought 
fufficient to impeach in Lord Clarendon's cafe— 'But now 
people are difproving them before they are proved— - 
At this rate, every man will be acquitted that (hall be ac- 
cufed-— Joins with Vaugban^s motion, ^' That whoever 
is next bring the articles as thefe are,'* — ^and he'll go to 
the Lords bar with therri — Putting the thing off to la- 
nother day, is but a bye way to lofe time, to deftroy 

it— ^ 
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it — ^Let the patents be brought hither to morrow — 
This is not tha Duke of. Lauderdale^s^ nor the Duke of 
Buckingham's cafe — But to have enough to induce you to 
impeadi this Lord at the Lords bar. 

This Went off without a queftion. . . 

Sir Courtney J^ook.^ Speaks to the method of pro^ 
ceeding — This is a great crime, and a great man — Suppo- 
fes that thofe gentlemen that brought them in, know 
how to prove them, and are prepared ,to do it ; and that 
others that ^renot, may have time, to confider of them— ^ 
Moves it- _ . 

Mr Powle.'] He has no intention to engage you in a 
hafty vote — But he thought thefe alleged, great crimes 
— Would have a day appointed to confider— And the 
patents brought, ^nd let the officers of the Exchequer 
compare them with former grants — If they be found le* 
gal, (hall comply as much as any man. 

Mr Secretary Coventry J\ Many things muft go to the 
making a man fo criminal as fit for notice in this Houfe ; 
they ought to be great. Sometimes a minifter of ftate, 
in favour, carries things higher than other men havq 
done in their place — Would not have the Houfe engaged 
in that which they may not go fairly off from — No man 
can be againft the thing going oh fairly *, .and moves for 
Wednefday. 

Sir Thomas Lee.'l There muft be divers queftioiis be- 
fore you conie to impeachment. He would .do nothing 
to draw an ill precedent upon this Houfc, for any 
man*s fake. All agree that the impeachment when paffed, 
muft be carried to the l-iords Bar, and you are at your 
liberty for your, method of prdcceding — Members un-»^ 
dertake the proof of the articles, and will not you ac- 
cept them? Then comes the whole queftion. Whether 
upon the proofs you have matter to proceed to impeach* 
ment ? This wav you muft go, and have always done, 
unlefs you wililofe all method of proceeding— ^The man 
is equal to him, in all refpedb. 

Sir Charles Harbard!\ If there be no fuch thing as 
thefe articles, you give a wrong judgment — He has had 

the 
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the honour to fcrve .die King under feven or eight Lord 
Treifurers^. and t)y the duty df his place he is to acivife 
with ailthirtgs relating to the revenue — He 'has endea- 
voured all his timeto;6vethe'Treafury,but fees tip can- 
not do it — So far as he has 'been acquainted 'with 'the 
Lord Treafuret*he'kis not found his uhderftan4ing de- 
fcdHve in it; ^anii has wondered it it, that a young man, 
and a country gentleman, (hoiild underitand it (o foon. 
In thisbufinefs would go as faithfully land as truly as apy 
tnan — As he has charity for the gtotlertian'that^brbugHt 
in thefc articles, ib he knows tnany of 4:hefe things: 
to be otherwife — Would have you view the ftate of -the 
revenue 'firftj anB, if propeV, then would enter info the 
merits of the caufe~He can dilprove many of thefe 
dmigs alleged. 

MxGarram^.^ He tliinks it for'thelrttdf eft of the Trea- 
furer that you fhould jproceed in the articles— T'But would 
wave that article " of the Tre^fury^, till the patents are 
viewedt and WouW have that done to ftiorrow, 

Mr Secretary WiUiiamfon.'] You cknfiot do a greater 
fight to the Treafurer and your own juftice than to pro- 
ceed—He cannot give bis judgment that any of the ar- 
ticles are criminal, though proved— The proceedings 
df the Treafury muftbe comparejdwitfh former times— 
You are not ripe for thb thing -nw^--Thefefore moves 
for Friday. 

Sir Cbarlis Whtderf] Doubts not biit as common 
fame leads this patter, it will be corifidered on the right 
hand as weR as on the left---He believes the Treafury will 
appear as well to morrow as the navy did the other day™ 
would lofe no time-* -He hears it faid "that things 
irome to be dilproved before they are proved ;'* when one 
fide fays, " mohey \% 'paid'% the otner " not paid*% no 
wonder — ^He believes thdre is not one penny paid out 
of the Exchequer, but by order^ — If c6rtimiflion$ have ran, 
kgally and fairly, higher thart formerly, if one Lord 
Treafurer by comtfiiffion has more power given him 
by his patent than ordinary, 'tis not illegiK 
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Sir Edmund Jennings.} Would have no time Joft, and 
is confident that if* the noble Lord concerned was herp 
prefent, he would be of riiat mind— Would' poftpone 
that firft article, an(^ proceed to the reft, and doubts not 
but the Lord, upon examination of the whole matter,' 
will i^er deferve the thanks o^ the Houfe for his good 
management of the Tre^ury, than their accufation. 

Col Titus.] If the Treafurer has offended, it mull be 
in the male-adminiftration of his place in the revenue, 
and untill you infped that, would defer the confideradon 
of the articles. 

Gol. pirchJ] If any thiiig had been done^araift in tfie 
excife, would have been fo faithful a fervant to the Trea- 
furer a3 to have tQld him of it.befojce he told the Houfe 
— That theTrcafury is gone is certain, but as to theTrea- 
fureii's being in fault, hopes he will come out purified like 
gold — If the Treafurer was here prefent, believes he 
would not have this bufmefs go over™Remembers that 
in Lord Clarend^n^s cafe, before he gave his confent to 
impeach him. he would have the articles proved ; and 
if they are not fo now, he will be of the fame mind he 
was of then — Would have them read, head by head, and 
would havefpme light into theiBJ'prefenHy, 

Mr SacbeverelLy 'Moves, as iothe method of your 
proceeding — You inuft' firft judge whether thefc articles 
are criminal, abjQtraft^dly proved, and, though fo judg- 
ed, you muft confider, whether [they are] fuch a^ you 
will proceed up9n. 

Sir Robert Howaird!\ You muft confider whether the 
thing done be that, or no, and thoife, crimes, or no- 
Then your time Is to give judgment, whether the things 
done are thefe crimes, or no. * 

Mr Attorney Montagu.} Strange that he (houjd be To 
converlant in the Excl^equer, and [yet] know n^t the lea(t 
of this charge — i^oi^the patents, diey muft be fecn, and 
for the charge of the proclamation, 6fc. no m^n walks 
by rule of law in his place more than this Lord Treafu- 
rer--- Would have fome (hort time appointed for the 
proof of the articles/ . 
^ ^' ' ' - •■ • • - -• ■ Col; 
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Col. Strangwi^s^ /peaking after 5/r.Thomas Littleton, 
feemedto cafifome reflexive expr^toffs upon binty viz. — ^ 
Some men arc of pnc mind when in office, and ano- 
ther when out of office ; wbkb Littleton taking excepti- 
en at^ 

Mr Secretary Coventry faid,] Strangway^s refleftion 
was not upon any particular Member, but he fpoke it 
generally— -If the words had immediately refledbed, they 
muft have been written, down. 

The Speaker.] The Houfe is no more" bound by one 
order than another ; you are matters of it as in Bills to 
be read by order, and the queftion put, and the day 
jibmetimes altered. 

Mr Sacbeverell.'] This is not a fingle order, but order 
of Parliament — You may as well order that a BiH fhall 
be read but once. 

Mr, Secretary Coventry,'] In Mr Harwood^s cafe, who 

fpoke againft what he faid, In that cafe a man had 

fboken before the wdrds were fet down,* and the matter 
debated, fo that the words then could not be fet down. 

Sir Thomas Lee ] If. a Debate arifes, what were the 
words interfering, you are pa£fed writing down the words 
i^—If the Speaker'will declare it fo, he is well fatisfied. 

Sir Robert Howard.} Takes ocbafion to move that 
this Debate may be laid down and fleep, being a 
way to introduce a queftion upon a ftanding order— -The 
moft dangerous thing imaginable ! 

The Speaker.] Moved it to be made a ftanding order. 

Sir Tbutnas Lee."] Would not have that now voted to 
be a ftanding order, that is one already. 

Mr Faugban] If once we debate reading of bills a 
third time, we ftuU make ftrange work — By the ftand- 
ing order, words are to be agrqcd. upon before any De- 
bate of them bei and wilhes this Peb&te may Aide 
over. 

Sir Thomas Littleton.'} Has not troubled you vmh a- 
ny thing of his own concern, though he has had rea- 
fon for it, as in rizing records by a warrant from the 
King — After all his fervices, did little expeii he Ihould 

have 
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haye been expofcd — Them that wrcfted this from the 
King, he prays God to forgive* -He came to his office 
of Yidhialler of the navy, in a time when he thought 
he might have ferrcd the King-*-Juft at the time of en- 
tering into the Triple Alliance-*-When no invafion of 
property or religion \ but when the French court chang- 
ed us, that matter changed too*— But, he obferves, that 
men are gone from him, more than he from them. No 
man runs more hazard for the fervice of his country in 
that office, than he does, even to his ruin. 

Tuefday, April zj. 

An ingrofled Bill from the Loids, for [the better] tryal of 
Peers, importing thirty Peers at leaft to be fummoned, &fr. was 
read die firft time. 

pit was ordered to be read a fecond time in a full Houfe.] 

The Articles againft the Lord Treafurer were this day deliver- 
ed, more fully drawn up, by Sir ^amutl Bamordijlon^ and were 
as follows* : 

I. T\i2X.Thoma$^ E. ofDanby, Lord High Treafurer of £«^Awrf, 
bath violated the method of the Exchequer^ exfojing thereby the reve- 
nuey and ingroffing all the power into his own hands : That the f aid 
Lord Treafurer f hath overthrown and violated the ancient courfe 
and-conftitution of the Exchequer, by perverting the method of 
receipts, payments, andv accounts, contrary to law ; whereby the 
King's revenue is put into confufion, and a wafteful way of ex- 
pence, to the deftrudion of his [Majefty 's] credit, and expofmg hit 
Majefty's treafure and revenue to private bargains, and corrupti- 
ons ; and hath ingrofled into his own hands the fole power of 
difpoiing aln)oft aR the King's revenue, laying afidethe Chancel- 
lor [and Under-Treafurerl of the Exchequer, and other officers 5 
whereby the ufual and fafe government of his Majefty's affairs re- 
lating to his revenue, and all checks and controuls are avoided. 

II. That a fuit at law being intended about the marriage, of 
the daughter of Sir Thomas Hyde, the faid Earl caufed one Mr 
Brandfyy a principal witnefi in the faid caufe, to be arretted by ah 
extraordinary warrant from one of the Secretaries of State ; 
and to be kept for fome time indofe cuftody^ during which timC9 
fome of the faid Earl's agents did labour the faid Mr Brandly by 
threatnings and promifes of reward, not to declare the truth; and 
at midnight he was brought and exaniined before his Majefty, 

• They are inferted in the Journal of JfrilzS. 
f Thefe words in Jtaljch are not in the Journal. 
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upon oath ; where the faid Earl was prefent and affifting. Where- 
upon the izidMxBrantUy did, by the means aforefaid, deliver in 
a teftimony contrary to his own iktiowledge, and againft lits con- 
feience, he being then in durefs ; hy which illegal praAices hit 
Majefty was highly abufed, the patties concerned in the faid law- 
fuit greatly prejudiced, and the truth fupprefied, to the ixuiiu&fi: 
obftruction of juftice ; and all this was done with an intent to pro- 
cure the faid heirefs to be married to the fecond.fon df the Yaid 
Earl. 

in. That the (aid Earl hath received very great fame of mo* 
ney, befides the ordinary revenue, which have been m»ft W3&c^ 
fully fpent, and far greater fums than gylt iSu^d forth for fecret 
fervice, witliout account ; the Ktng^s debts remaining unpaid^ 
the (lores unfuriiifhed, and tiie navy unrepaired^ ta^ great di(bre« 
dit and hazard of the King and 'Kingdom. 

IV. That the faid Earl hath violated the rights and ppoperti» 
of the people, by ftoppiiig, without autfaofrity^ their iegal pajpfftients 
[due] in the Exchequer. 

v.* That though the 4}Acc of Lord High Tredfurer of Em^ 
glandy is always [very] full of great and neceflary employments^ 
yet the faid Earl hath alfo afiumed to himfetf the management of 
the Irijh affairs, which were, in. precedent times, diipatched aiwcq^ 
by the Secretaries office, and pafled in council, tjiereby interrup;^- . 
ting the faid ^cretaries ; and neglo£king his own^ iubliUy 
enabling him&lf, the better to coswevt a [very] great fum .[of jpo- 
a:»ey 1 out of the Jrijb revenues, to bis own private advant^e. 

VI. That the faid Earl hath procured grea^t gifts and granta 
Irom the Crown, [whilfl under great debts, by warrants counter- 
Sgned by hinafetf.] 

VII. That about the 4th of Dsc. x674,at thebearing [ofja 
caufe in the Treafury Chamber, fome Ads of Parliament, now 
in force, were urged againft a Proclan»ation, and [contrary io^ 
what his Lordfhip aimed at ; whereupon the faid Earl, in contempt > 
of the law, uttered this arbitrary exprei&on, " That a new Pro- 
*' clamation is better than an old A<ft," (everal of his Majefly's 
fubjeds being prefent ; and, upon hisLordlhip's report to the Privy 
Council, the perfonjn queftion being a foreigner, and not obeying 
fuch Proclamation, but purfuing.his right at law» wraa baniAie4 
.[the Kingdom.] 

[Debate on the firil Article.} 

Mr Powle.'] By former patents — ^^ Weekly to pay in- 
*' to the Exchequer, and by warrants figned by the Chan- 
" ccllor of the Exchequer " this lay grievous jupon the 

Lord 
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Lord Treafurcr, and he procured a warrant for a patent 
for the folc difpofing of the money himfelf. The Chan-* 
cellor of the Exchequer hearing of this patent entered a 
Caveat^ and the patent was ftopped and overthrown. 
When that would not do, the Treafurer gets a war- 
rant for this patent,' whereby no order is mentioned, 
to pay weekly into the Exchequer — Would have 
it examined whether by this patent Mr Mounteney pays 
any money into the Exchequer, except by order of the 
Treafurer, ever fince this patent paffed — And would 
know whether any warrants for penfiorts are paid at tha 
Cuftom-Houfe, without any notice in the Exchequer, oi 
knowledge of it — And whether, in particular, the Duke 
of Lauderdale hath notapenfion of ^oooLper ann. paid 
out of the cuftoms. 

Mr Garroway,'] The commiflionefs of the cuftoms do 
hot handle a penny of that money, and he begged of 
the. King he might rather go home and quit the employ- 
ment, than have that impofed upon him — Mr Mounte* 
9tey^ the Patentee, is at the door, and will inform you fur- 
ther. 

Mr Secretary Coventry. '] The world does not expeft 
that a Secretary of State mould underftand alt the offices 
of England — *Tis well if he underftand his own — For 
the Privy Seal, they advice with the King's Counfel. 
If the warrant be docketed right, they go no farther— 
The Secretary has no office of corredlion — But if any 
man enters his Caveat^ till — acquainted with it, the King 
gives a hearing — The Chancellor of the Exchequer did 
defire the Patent mentioned might not pafs without hear- 
ing ; he was heard, and fo the Patent paffed — He lookr 
ed no farther than the 'docket, but did not look whether 
counterfigned by the Treafurer, or not — If the Attor- 
ney-General has viewed it, the Secretaries conclude it 
legal, he bemg the judge of that. 

Mr Powle.] If the Lord Treafurer figned k, if it fp 
^pears, he is the procurer of it. 

Sir John Holbam.] It is the part of th$ King*g Coun- 
E 2 fcl 
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fcl to aafwer the illegal advice, and not the Lord Trea* 
furer, unlefs he did it himfelf without the Counfcl. 

Mr GarrowayJ] Some warrants for fmall fums have 
been from the Treafurer— By tally into the Exchequer, 
all warrants. 

5ir John HothamJ\ The Treafurer is not thought a 
lawyer, and would not have him bear the faults of o- 
ther men. 

Mr Mounteney was brought to the Bar. 

The Speaker, by the Houfe^s order y ajked binij Whether 
by the former Patents payments were to be made of the 
cuftoms weekly into the Exchequer ? 

Anfwer. Such warrants as fliould be ordered by the 
Lord Treafurer, and warrants from the Commiffioners of ^ 
the cuftoms — The remainder was paid to the Exchequer. ^ 

^ejiion. Whether all thefe warrants were figned by 
the Chancellor of the Exchequer ? 

Anfwer. Then they were. 

^ejiion. .What pradlice was obferved by former 
Treafurers, before Lord Shaft ejbury was joined with Lord 
Southampton ? 

Anfwer. In the late King's time warrants were iffued 
out by the Lord Treafurer, without the Chancellor of the 
Exchequer. In Lord Southampton's time they were if- 
fued out fometimes fingle, and fometimes with the Clian- 
cellorof the Exchequer joined.' 

^eftion. By whofe warrant in ftriking tallies } 

Anfwer. By the Lord Treafurer's warrant only, late- 
ly, and it has not been paid without the Lord Treafurer's 
particular direftion. 

^ejlion. Whether the Patents are entered at the cuf- 
tom houfe ? 

Anfwer. They are, and in particular the Duke of 
Lauderdale* Sy whofe payment there is quarterly. 

SluefHon. Whether he can name any other ? 

Anfwer. Creation money is there paid, he thinks, but 
remembers penfions were paid when the Trcafury was 
under Commiffioners management. 

^epon. 
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^eftion. What difference in this Patent from his 
former ? 

Anfwer. The firft Patent was to account a part for 
wines and vinegar, but that was troubiefome to the col- 
legers of the out-ports ; — whereupon they were made en- 
lire upon our account, and his Patent altered thereupon. 
Queftions to Sir Robert H^wartL 

I. Whether any fums, kept back out of the Exche- 
chcquer, are accounted for in the Exchequer ? 

II. Whether a Patent under the Great Seal, or war- 
rant under the Privy Seal, be a warrant for officers of 
the Exchequer to pay money upon, unlefs entered in the 
Exchequer ? 

III. Whether the Patent for the Duke of Lauder- 
dal^s penfion, be enrolled in the Exchequer ? 

Sir Robert Howard.'] He is a fworn fcrvant to the 
King, in his office, and would have the queftions in 
writing, and (how them to the King for his leave to an- 
fwer. 

Lord Cavendijh.'] He fuppofes no oath of fecrecy ta- 
ken by him, and he thinks he ought to give you an ac- 
count- 
Sir Nicholas Carew.] If it be fo difficult to have an 
account of things, he thinks it inconvenient to have fuch 
officers as Howard^ that will not tell the truth when de- 
manded by the Houfe — Believes he has n© oath of Privy 
Counfellor. 

Sir Tbpmas Littleton.'] There is no fuch obligation of 
fecrecy lies upon Howard^ nor ever was pradlifed \ and 
moves that the Houfe may declare an opinion in it 

Sir Charles Wheeler. 1 If Howard will not do it, the 
matter is upon record, and you may eafily come by it. 

Col. Titus.'] As for obtaining the king*s confent before 
he anfwers any man, any man may fee it— Public money 
is all recorded, but if he defire till to morrow to ftarch 
his books, *tis a modeft requeft; and would have it grant- 
ed him. 

Mr Vaughan.] You are now the Grand Jury of the 
nation, and fuppofe that the King (hould command him 

E 3 . not 
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not to anfwer to the qneftions, hjs goij^g tp the King 
may put a hardfhip upon him, if the King fliould fo 
command him^^You m^y for the public f^ety com- 
mand his teftimony. 

It was put to the queftion, whether Sir Robert Howard fllould 
aafwer to the queftlons propofed, relating to his office in ^e £x^ 
chequer, and carried in the a&rfinative* 

The speaker thm £ut the queftion to himy Whether, 
fince the Patent was granted to Mr MomHn&j lefs ino- 
ney than formerly was brought into the Exchequer, from 
thecuftoms,and more money divertedfrpro the Exchequer ? 

Sir Robert Hiward,] Formerly the Patentee paid the 
money, and it w^s never entered into the Exchequer, as 
the more eafy way for the perfons to get their money, 
than when paid in the Exchequer-^ What is received a- 
hove the penfions (which are good ftore) is paid by tdilj 
Jnto the Lxchequer — The penfions are never recorded — 
All the out-lying moneys are foreign to his office — If the 
Chancellor of the Exchequer fhpuld.joiB with the I^ord 
Treafurer in warrants for payinent of money out of Im 
office, he cannot pay a penny. No man can cheat ia 
the Exchequer, they never paying any monjsy out of 
rnethod. As for the Duke of tauderdah^^ penfiojd, he 
knows nothing of the grant of it, and n[ian,y other^. 
Some penfions are enrolled both in the Cuftana-Houfe 
and the Exchequer, enrolled in both places, and paid i^ 
both places very honeftly.. 

Sir GcoK^^ Doii^mn^.] The four Te41ers pf the E^cchc- 
quer by their oath are bound aot to tell pne anodig: whojt 
papney they have, j^s he is Commiffioaer of the ^.uf- ' 
tom-Houfe, hq can tell you what money the Tellers have 
-—From thence he ihpuld abufe you to pretend to dp it 
^ny other way. Mr Momti^ney cm give you an account 
of it ; before he pa^s %h^ Tre^furer's warrants* he mufl: 
pay merchants debentures,, and he muft pay the cbatg: 
cs of the Commiflloners of the cuftoms ; likewise for 
difcovery of fraud, fire, candles, and bpats. Th« de-. 
benture§ are paid bytheX'OrdTreafUfer^i^wairrant, or the 

Com* 
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Gommilfioneis^ H€ knows no new waijr of paymenns* 
for the iaidTFeafurer cannot divert the courfe-— No war- 
rant, befbype oc after it is entered, but is takea notice of be^ 
fore: let pais^ to* be either my Lord Treafurer's warrant, 
the Great Seal, ov P^ivy Seal. 

Sir John Duacombe^j* Secretary being called hy was 
affad iyi the Speaker^ Whether lefs money came into the 
ExchequeF fmce the Patent was granted dian before ?. 

Jbipnerei^ That he knew not the Exchequer a£iirs» 
aod could give no. account of them. 

Mr Sawyer. '\ Some of the revenues ace charged in the 
Excboq^r, aad feme itot charged. The receipt of the 
Kwhcquer is the ukimat3e receipt. {And fo be gave an 
accmmt cf ibe E^bequer metkuL) 

If theLofd Treafurer grams any warrant contrairy to 
the powers m his^ Patenc, he muft refund it to the Crown. 
I^tbe ^rd TreaiUser grants everfo many warrants, and if 
there be bo enroUment o£ them, the Chancellor of the, 
E^hequer ou^ refufe them. Many of the revenues are 
never chai^abie in the Exchequer. For the cuftoms, 
these \st 9a change but a farm rent. If it depends upon 
collections there is. an Officer on purpofe for it — And 
for the Exqfe, there i& a particular Receiver, and A^^ 
di£or-^A diflinS; eSb^e. If there be any Patent for a 
peA&oa,. or otlier pajf ment, out of the Cuftoms, it ought 
t^ be entered ao iha Cuftom Houfe^ in the office where 
t^ie payment is m«ide. 

Mr Pvwk.l When,!^^ Cottington^ the Chancellor of 
the Exchequer, was^ in Spain^ there was a patent granted 
&OQi, the King) tha^ the Lord Treafurer might fign war- 
rants ia the Chancellories. Office-~More money has ilTued 
out of the Treafury irregularly, in this liOrd Treafurer's, 
ti4pee> than iaany before him. 

3ii: Pbdlif. War^^ickJ] The Lord Treafurer can do no- 
dung in his Office, butb]( the King's warrant under the 
great Sealt or the privy Seal— Any privy Seal, or Patent, 
muft be entered in the Office of the lower Exchequer 
—By virtue of the Great Seal, or Privy Seal, an order 
ia drawn, to make debentures. 

E 4 Mr 
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Mr Powle.] The patent for the Excife runs " to p^f 
the money as the Lord Treafurer ftiall direft •,'' this em- 
powers him to give verbal orders, which are never rie- 
Corded, which is againfi: common LaWj and by Hen. III. 
I Eliz. I. . I Rich. II. againft Statute law^ that - grants 
this revenue to the Crown. This patent brings the 
Treafury fomewhere elfe-^-^nd [as to] confent of the 
Chancellor of the Exchequer, would have that examin- 
ed, and, upon enquiry, yoU will find it countcrfigned 
by the Treafurer, without the advice of tlie. Chancellor- 
of the Exchequer. • 

Sir Charles IVheeler.'] The Excife is governed by Com- 
miflioners in the Country, with fubfervienc^" to the 
Commiffioners at London — This patent the Treafurer 
found before he came to his place.- Sir Stephen Fix^ 
who had great payments affigned him out of this revemie, 
for the payment of the Guards, and other ufes, becaule 
of the ill correfpondency he had with ' the ComniiflSohers 
of Excife, had much trouble in it. Is/ivKent^ therefore, 
the Patented, was chofen as a perfoh able for it- ^ The 
Lord Treafurer queftioned, whether- he ^tnight fnake a 
Patentee for Receiver- General, when^ as heretofore, it 
was in the hands of the Commiffioners of Excife* This 'was - 
the ground of the Patent*— At laft, by full^and joint con- • 
fent of the Chancellor of the Exchequer, the thing was- 
agreed upon — ^'Tillthe Patent coming tdthe fealing, a- 
Caveat was put in by the Chancellor. Mr Kent was* 
much difturbed, becaufethe Patent was ftopped. This was 
done the 8th of Jpril laft, an^d no longer before. 

Mr GarrowayJ] This was defigned for a temporary* 
Patent only. The Chancellor of the Exchequer being fick^ 
he could not for the prefcnt attend a hearing. As to 
calling in the Chancellor's man, he knows not what he 
can fay for his mafter, and in this would not hear the 
man, when you may hear the mafter. This Patent may 
feem to caft dirt upon the Treafurer, but he doubts not 
but the Treafurer will clear it. 

[The queftion being put, whether it appears by this Patent 
that there is matter, in the firft Article^ fit for an* fmpeachment," 
it paffed in the Negative.] ' IVtd-- 
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Wednefday, April 28. 

[ Debate on the Patent refumed.] 

Mr PewU^% ^eftions to Sir John Tyuncombc^Cbancellor 
pf ike Exchequer. 

1 . Whether he had the knowledge of the propofals of 
Mr Keni*s Patent, before the pafling of that Patent ? 

2. Whether the Treafiirer may not, under colour of 
thefc Patents, difpofe of the Treafury without warrant 
dther by the great Seal, or privy Seal ? 

3. Whether, by colour of this Patent, the account of 
the revenue cf the Excife may not be taken away from the 
Exchequer? 

4. Whether this P^ent be not contrary to the courfe 
and conftitutiooof the Exchequer, and the afts of Excife? 

5. Whether private Tallies may not fubjedt the Excife 
to corruption. 

6. Whether, by colour of this Patent, the whole ac- 
count of the money is not taken from the Exchequer ? 

7. Whcthca- the Patent was not by the Treafiirer's 
procurement, and figned by himfelf, without the confent 
of the Chancellor o f the Exchequer ? 

Sir y^n Duncomie.] To the firft Queftion "whether 
he had knowledge of the propofals of Kent's Patent** 
Jnjwersy That he entered a caution againft Kent's Patent. 
In his abfence from the Houfe, by reafonof ficknefs, has 
heard of great'alterations in this place, an impeachment 
brought againft the Lord Treafurer — ^Hunibly prays the 
Houfe to confider the condition he is in at this time, 
fick ; but will give as good an account of it as he can, 
and tell you how this bufinefs did firft arife. There was 
aconteft between Sir Stephen Foxj andtheCommiffioners 
of Excife. My Liord Treafurer called him to hear how 
die matter was. ITie ufe the Treafurer made hereof was. 
fair — ^By both to bring the intereft of money lower in 
the Bank ; when this was done, he had no more to do 
with it. When the Treafury was in Commiflioners hands, 
Mr fFdll had a Commiflion for it, but in paper only. 
Now the qucftion was, whether that Commiflion (hould 

be 
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be in paper or under t;be great Seal. Sir Stephen Fox de- 
fired it might be rather under the great Sfeal, to confirm 
that the Tallies %vck in courfe, flnouM* be paid in courfe 
'^Tbmgg.xbit TresAttcs bi^tkcAif^^i^mfgof^ iMi^ercdme 
before him. He knew of this Patent twa or three 4aysr 
before he feU ftqlc;, be gpt acopy of it, and fouivd ex- 
traordin^y powc^rsr ia iit ;. b^ope E^ijiii^i, ab^U^ Qo^ 
Ffiday^ hie; was. told ii was^ ajt th^ Juo.^ Kee^per^s^ paflTing ; 
Upoa Mfhkk he, fent 1^. Secrecy ta the Lord Keeper 
about it, who fent hkcv W€^d th^ he hea^d of thiog^ m 
€Jhe J^atigJHti^ bjf repopt^ aivd w>^ difcoiir(e ihcm^ with 
him« which 1^ did aftsec ^ipi^r, wd tl!k^3< d^&PQdt' tW 
Keeper, that, if things werefo as they were Bepie&atedw 
heforc-the P^en^ pafl3ed> he, mightadvife wirfih the Aiciocaey 
GewFaJt, ibeinga bcitef yiA^ of thefe'thii3g^,thl*ihe wa^ 
The Keeper bid hinii go totthjie-Kifng, hm he^;bdi»g ifl, de- 
fired the Keeper to fpeak to the Treafurer a]>|AM it . . Otfc 
AUxdcQ^ Mv. Bertie c^mkQ %Q hm% frocft tM.Koepier and 
Treaftujer, ip; kt him knqw tihft a preffi«ft neoeflTty tbocc: 
wa» that (he ii^alent^i by reafon ^ ctans^ip,. jQp^d p^fs, 
hut tba^ he fhould be heosd The Seal p9<fled wai^h nhdk 
cautions. He has waiced uj>CMfi-tl3^ JKwg thofe Q&orimgi^ 
he^ouldfoy bi«5 health — ^Undoubtedly,, hk he be,e!i heard 
tfaene, he b^ oevi^f com^ b^re, yjoipnr-If a ibitig. Ite. ex- 
orbitantly done, would h»vc you- bring- it &?! its/^oucft^w 
Dvithout refleftiag on a gyeatpeifoa* If t^h^-^King ihink 
fk txk pafs th^ P^ei^ upon, tbofe tera^ hg hfl^- Bonbinfttt* 
do> blwt to pay obedien4s;e tio. it WhotJ^er" you will «i- 
acui(Q» thws «r kave k. before the. King, tiO whom he has 
app^kd» apd wth6)fe fervaiit) he. isj, leaves jfi tjosiyow 5-^ 
tfce; ead will be- o»4y ti)c f^tii^, tik dwag jjighl. 

' ^ I Debate on the Second Quefiion.] 

Sir Raiert Eaward.'] The Qu^ftio* is, ". whether ^thc 
Lord Treafurer can^^ by this Patejit^dilpofc of th^ ExciiSb,, 
without warrant by the great Seal, or privy Seal,"" and Ci 
become liable to no account.. He thinksv himfclf happy 
that he fhall fay nothing he«e,. birt what he has faid before 
ia another place. j(Vs good, fervice may arife from this 

Patent, 
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Pateoc^ ase^er was done tathe Qaciap« lie thiAk$«~Befbre 
tbi&Patewt wa$ gnurted to, Mr £m/, the l4)Fd Trealbitr icnt 
foe him* and told biim ^ here are debts, and there muft 
be cxedits, and he would do accor diog to ^ conftituti* 
on of the Exchequer/* When he few Jf^»/'s propofalstx>thc 
Coannifllcwris of £xci(c» he deftred the Treafurer and 
Chaocelior todooafuch thiog, for the proposals would 
briog things to utier ruin iA the £}cckjequer~*Says the 
TreafureTs ^^oa the one- fide, I may do ainifs in the Ex« 
chemer, and oa the other fule» i hazard the King's credifr, 
if I da it OQt. " He ikowed him haw i( might be done 
by the Tallin according to law, and all retuvned into 
the Exchequer. The Treafurer was pkafed with it, bur, 
after thiai, be never knew of KjnU*% Patent, nor faw it, tiU 
hefaw it here, 00 the reputation of a Gentleman. The 
courle of the Exchequer is as ancient as the ia;w (^the land. 
There is a docket ufuaUy pafles with the Pate ni, and 
that will give great light to it — ^It is a queftioiv ^whether 
th£S be uHial ? In the dockets all the contemn of the 
Patents muft be recited*«-<^This has been done, and hopes ao 
prejudice may adfeupoQi it. Now 'tis, a cuieftion* "whe- 
ther x^ Patent does not take away the legal account in 
the Exchequer ?''-~Tallie$^ of anticipation take all things 
out of courfe in the Exchequer^ wiihouc doubt — By 00 
conftitutioiv nor bw, but money nHift be paid in fpede 
into the Exchequer ; and what is otherwife is difieceAt 
fimu the hw oi the Exchec^r — TaUits of anticipation 
were much oiore [ufual] in the forover Lord Treafurer's 
time, than this — 1 allies of anticipation do expofe the 
King's^ accounts to intereft accounts. ^* What wiUyoug^ve 
us, and VIX pay you?'*— -I he officers will da it. He cannon 
tcU whether the Patent was by the Treafureu's procurement; 
«-lie hafir toW you th^t his judgment was to. proceed le- 
gally in, the Excbe<^r, and he knows, notbif^ of paffing 
thp Patent, 

Mr Sec Willimfon^} This Patent pafled not bis 
office. 

Mr Sec. Coventry. 1 Was ill of the gout when the Patent 
p^ed. 

Mr 
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* Sir Stephen Fox*.'} Knows the beginning of this Patent— 
The Chancellor of the Exchecjper has fared him the labour 
of faying fome things about it. It began in Jpril laft, at the 
difbanding of thte army. My Lord Treafurer then fcnt for 
the Cafhiers — He gave no other affignments to them, than 
upon the Excife, and would eafe the reft of the revenue, 
and burthen the Excife, that, by competition between 
the Cafhiers and the Excife, intereft might be lowered. 
All this was tranfacled between the Commiflioners of the 
Excife, an(;i FoXj before the Lord Treafurer, and the Chan- 
cellor of the Exchequer. Fox propofed a Commiflion 
tinder the Great ^eal, and not a warrant from the Lord 
Treafurer, to be preferable before all payments to inveft 
Kent with the greater authority — and none preferable to 
thefe Tallies moneys were upon. He knows not of the 
framing of th^ Patent, but the method of payment, pre- 
ferable to all others, he promoted only. The authority 
bf it was referred to the King's Counfel — 200,060/. was 
borrowed upon this fecurity — They lent it upon Tallies, 
and have colateral fecurity of perfons. The fcope of the 
Patent was only to fecure perfons that advanced money. 
Though the Excife office be: not fo regular as the Ex- 
chequer, yet 'tis very exact for money regiftering and 
checks. No man borrows money at intereft but Kenf^ 
whereas heretofore they vyed who Ihould get moft mo- 
ney from the Bankers. 

'f Sir Thomas Lee,} Kent — but one borrower !— The 
method in the Excife exaft, being regiftered, and there- 
fore the intereft ftated ! 

Sir Stephen Fox,} Hie farmer never pays a penny of 
the Excife to the receiver, but at the fame time has the 
Comptroller df the Excife*s receipt. 

Mr Powle.] All the officers allow this Patent to be an 
exorbitant power**— This is fo clearly owned, he need not 
repeat it. This Iclaufe is inferted into the Patent, and no 
man knows by what means. Till it is made appear that 

* Paymaftcr General of the For- fury. H« died in 1716, aged 89, 
ces, and afterwards one of the and was father of the prefent Earl 
Lords Commiffioners of the Tr ea- of llcheften 

it 
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k was advifed by the King's Counfel, he will not believe 
it. — This way deftroys all method in the Exchequer — 
Hears no man fay, that ever fuch a power was by Patent 
before. Letters Patent to pafs fo fuddenly as this has 
done, looks like pradice — Like a man that robs me of 
my purfe, and fays, he borrowed it of me for a time 
only. This may make the King's Counfel innocent, but 
the Lord Treafurer to blame for this hafte in paffing it, 
with which it is not confillent. Twelve months time 
was propofed, and the thing under confidcration Novem^ 
ber\3&^ theChancellor of the Exchequer never confulted in 
it — ^He has had opportunities more than other men, to 
make this enquiry into the Patent, and the circumftan- 
ces belonging to it. Would have the firft queftion, 
" Whether this Patent be not illegal.*' 

Seijeant iV&yiwri.] :^uppofe this Patent faid no- 
thing how this payment is to be made, or how to be ac- 
counted for ; the queftion will be, *' Whether an affirma- 
tive claufe, in an Aft of Parliament, without a nega- 
tive daufe, takes off the power the King hiad before 
to grant fuch a Patent." If the King be not reftrained 
by any claufe, he may ufe that power he had generally 
before. Affirmative words do not put a negative upon 
King — ^The court of augmentations was fet up, and they 
had power of the revenue, and all leafes and grants of the 
King's lands, under that Seal — And the King granted a 
leafe under the Great Seal, of fome lands—' Fwas ad- 
judged that affirmative words, without a negative, do not 
make a reftraint upon the King- -There are divers reve- 
nues which come not into the Exchequer — Defires the 
excufe and pardon of the Houfe, if he dares not truft his 
judgment for the' prefenr, in fuch an affembly as this ; 
but fays, that, in ordinary words, the Patent puts the ac- 
count out of the Exchequer— -But, under favour, fuppofe 
the Patent clearly illegal, *twas ill to advife it, but what's 
your queftion ? If not illegal, no crime, yet in the e- 
vent and profpeft of it it may be ill— 'Tis no ground 
of an impeachment not to underftand the law. The 
Treafurer's cafe may be that, in fome points, he doubt-? 

ed 
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cdthePatem — And he knows that, in the caftof l\fi 
Stannaries, he was very careltil to anfwer the law in it- 
There was a prefent occafion of railing the King fome 
money — He fees not that the Treafurer was the contri- 
Tcr of the Patent •, but thofe who WDiild advance mo- 
ney propofed it — If a great officer of State, not bred to 
the law, follows the advice of the King's Counfd, and if 
riie King is found not to be reftrained by general words, 
in an Aft of Parliament — ^** illegal" and ** inconveni- 
" ent" are things very different, and are different quef- 
tions. Thiqks this Patent no ground of an impeach- 
ment upon, this arricle. 

Sir Wiliiam Coventry.] He fees no ground of im- 
peachment of the LiOrd Treafurer upon this article of 
the Patent, the illegality of it ncJt being cleared by the 
lawyers. We have feen by what fteps tnis Patent paffed 
—■Who advifed it r Rightly placed upon the Privy council. 
But 'tis a hard thing that all the King's Minifters of btate 
muft anfwer all circumftances of law. If fo, then 'twill 
follow, that no great officer ofState but muft beaftudied 
lawyer — Will not defend nor oppofe the Treafurer, but 
if it be found that the King's Counfel were neglefted in 
the advice, or their advice not followed, Ihould think the 
Treafurer to blame ; but the King's Counfel hands him to 
it, and, all due circumftances requifite confidered, he is far 
from impeaching the Treafurer — If the queftion Ihould 
be put, upon the impeachment of the Treafurer, he fears 
the Patent would be forgotten, and nothing be faid to it. 
Here are more articles againft the Treafurer than this — 
The bufinef^ of the navy you have appointed to hear, 
and you will be furnifhed with great bufinefs for the fhort 
time you have to fit — But would have fome difcounte- 
nance of this Patent now — The end of this Patent is that 
trick of making new credit for the King — The fubje6ts 
property is in the King's credit ; that has received fuch 
a blow, that it is free for men to fpeak to it here. *Tis 
the anticipation of the King's revenue, and the facility of 
it, [that is] an inducement to fpend more than the revenue, 
and to >entrap men, by fuqh fecurities, in the ruin of 

them- 
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Sir Samuel Bamardifton."] The Lord Treafurer vifited 
my Lord Mayor, and dcfircd him to ufe his intereft for 
this match, and he would ufe his uunoft intereft for the re- 
payment of shis debt, due to him by the King, as a bank- 
er. My Lord Mayof, at laft, declared he had made 
articles with Mr Emerton^ and the young lady was 
married to him. The Treafurer then would know the 
perfon that married them. Both their fervants went to - 
gether to Mr Brandfyj who owned that he had married 
them, with the time, and all the circumllances thereof. 
Whereupon the Treafurer gets a warrant from the Se- 
cretary to feize Mr Brandly^ and did it with perfons 
armed with fwords and piftols ; carries him away, and 
deak with him, that if he would 3eny the marriage, he 
fliould have 1000/. given him ; if he would not, he 
fliould be ruined. This warrant, upon my Lord 
Mayor*s letter, was fcrvcd upon Mr Brandly — The 
King, the Treafurer, and the Secretary were prefent ac 
his examination, and he was paid 20/. in part of the 
promifed 1000/. Soon after, Mr Brandly^ in great re- 
morfe, and diforder, complained that he was damned 
for denying the marriage upon his oath. Then upon 
giving him too much liquor, he denied it again. Emer- 
tony after this, moves for an Habeas Corpus for 1^ wife, 
Mrs Hyde, The Lord Mayor (lands to an al^as and a 
plureSy and at iaft brings his daughter-in-law, Mrs Hyde^ 
into court, and there was ordered to enter into \oyOOoL 
Bond, not to reftrain the lady. The Lord TreafurA^r, after ^ 
this, for ten, or fourteen days, prefTed the marriage with 
his fon, and becaufe the Lord Mayor would not c^fent 
to it, the Treafiirer has endeavoured to throw all the 
odium upon my Lord Mayor. And this is the truth of 
the faft, and he will prove it. 

N. B. Excommunicated perfons being prefent at the marriage, 
the Ecdeiiaftical Court would not admit them for evidence, as to 
the marriage. 

The witnefies voted to be called in, were oppofed by the impeach- 
ert, who would iirft have had it voted^ '* that in the article is con* 
tiine4 matter of impeachment.*' 

Several 



'64 IDebates in Parliament in 1675. 

Several queftions propofed'in writing [hyVlTpowIi] and 
read, and deKvered at the Clerkfs table, to^bc demanded of the 
Xord Mayor tX London* : 

I. About what fum of mdney is it that is -owing to you 
firom bis Majefty ? 

'2» Did not the Lord Treafurer, fcveral tinm^s,. promife you 

'tfaat^ in cafe the match betwixt )iis fecond Son anid lAx^Hyde 

* took * place^ he would ufe his prevalent ^nd utmeft intereft 

with his Majefty to procure you, payment of the debt, which his 

Majefty owed you ? 

3. Did not the Lord Treafurer enter into articles with you, 
under his hand and feal, in order to this match; and before 
fealing fuch articles, did not you acquaint him with Bm$rton\ 
pretence of being married to the faidf Mrs Hyde ; and what was 
the date of fuch artnolcs ? 

4. Did not the Lord Treafurer advife and encourage you to 
enter into articles with Emerton^ after the articles with his 
Lordfliip were fealed ? 

5. Did you not, about the loth of yamtary laft, fend down in- 
to the country a fervant, ^at the Lord Treafurer's requcft, to 
accompany a fervant of his, to examine the Minifter that was 
faid bad married them? And what do you know, or believe, 
concerning l;iis being apprehended by one of the Lord Treafurer's 
fervants feizing and bringing him to IVhitehall? And' by what 
warrant was he fo apprehended ? 

6. Did not the Lord Treafurer advife you to Write him a letter, 
to the intent he might (how it to bis Majbfty^ theibetter to engage 
bim inr that affiiir i And who was prefent at fuch examination ? 

7. Whatdidthe-Miriifterfay toyou,-at yourjioufe, w(beaiie 
came thither, afte^is examination, before the^King ? 

8. Did not the Lord Treafurer appoint you what Sbllicitors, 
Attorneys, or Lawyers, fliould be employed in the King's 
Bench, and Spiritual Court ?* Or did you ufe any but fuch as 
he firft approved of? And did you not always confuk-wvtb his 
Lordfhip in all' the proceedings, in refetence to that affair ? Or 

. did you-: ad any thing but by bis diredton ? 

9. Did the Lord Treafurer -advife and direfi you to dftand .out 
an alias et plures Habeas Corpus^ to a fine and contempt of 
the court, before you brought l^s ii]|r£&' thither ? AiHl was he 
notdifpleafed andangry with you^for your^ving obedieoceito the 
court at laft, in carrying Mrs Hyde thither, faying, *' It was too 
great an adventure." What » was the mle of the jcouit, . which 
the King'a Beneb made, in* this bufinefi, and under .what 
penalty? 

10. 
Taken from the Joumali. 
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thcmfelyes, wives, and children. If this goes on, it 
muft terminate in breach <£ property, and the Parlia- 
ment, when k comes to it, muft raife new levies on the 
people, or the nation be deftroyed, and loft, for want of 
money to fupply the neceflities of the government. This 
makes "his fingprs itch at tlie Patent. 'Tis faid that the 
Treafurer is not juftificd without the Great Seal, or Privy 
Seal, for payments, yet he that pays it is jufti^ed to the 
receiver; 'tis true, bercis»the Ireafurer's order, but no 
Great Seal — ^He lays, he will not allow that Auditor-, then 
he ^^lies to the Treafurer, and if he will be fo adven* 
turous, the Auditor reforts to the Treafurer, who proba- 
Uy will not make ftopoif payment, contrary to the inten- 
tion of the Law ^ and Xb the King is put to an after-game 
for his money. What, if the money be Iquandered away« 
and the Xreafiirerincliiiavour, and theKing put to an^cer* 
game ? — Though in other things the Chancellor counter- 
figns the warrants, in this the Treafurer figns only. The 
Crown was never thought to have too many locks and keys 
for money. When the order is figned to the officers of the 
Exchequer, they muft have Seals — As now the Patent is^ 
here's no rctrofpeft, but ftill the King muft play an after- • 
game. He avows he has long been fall of this matter 
of anticipations, and would have difcountenance of it. 
Would have no difcountenance put upon the old and iafe 
way of regiftering in the Exchequer, and would vote the 
Patent *' dangerous^ and contrary to the courfe of the 
Exchequer. *' , 

Sir George Downing, ] Thofe that move the vote for the 
Patent, would not involve the Treafurer in it ; others fay, 
that fuch a vote will refied: upon the Treafurer ; but if it 
be plain that it will refleft, moves topafs a vote, ** that as 
ibonas the articles fhall be gone over, you will take the 
Patent into confideration.** 

Mr Swyt^n.} The Debate is, wkedier this article be a 
ground of impeachment, or upon the Patent, as contrary 
to the courfe of die Exchequer. If it comes on the Lord 
Treafurer, whether by his procurement or not, it refleds 
iqpon you— The queftion with refledlion on the Patent is a 
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feparate and free from tHe Lord Treafurer. Should the 
Patent be fpared, for the Treafurer's fake, it would look 
like too great partiality— -When you have cleared the 
Treafurer, then you conie to. the Patent, the ground of 
the Debate. 

Refolved^ That there is no grourid of impeachment againft rhc 
Lord Treafurer in this Article. 

To the third Queftion •' Whether by colour of this Patent, 
&r» the account £*fr. may not be taken out of the Exchequer* 
Debate on the third and fourth Queftions. 

Sir Nicholas Carew J] Moves, that the opinion of the 
Houfe may be known, whether this be a lawful Patent 
or not. He's not a perfon that expefts any office. 

Sir John Duncomhy anfwers^ He had been examined 
before the King to this interrogatory, as he is now before 
you, and might he have fpoke his meaning and opinion, 
he IhSuld there have defired the King's Counfel might be 
heard, and defires you will do fo here, becaufe fome of 
the Exchequer Officers are prefent in the Houfe. 

Sit Thomas Meres.'] We meri that come out of the coun- 
try, and would keep the King's revenue from ingrofs- 
ing, would know whether it be not clear that this Patent 
has the fole difpofition of the money without Great Seal, 
or Privy Seal, and would hear the Long Robe about it. 

The speaker reproved Sir Nicholas Carew for refle^ing. 

To which Sir Nicholas Carew /^/i,] He has no office, 
and expeds no office, and means what he faid no otherwife. 

Mr SacheverelL] You are moved to have thfc opinion 
of the Long Robe, to pafs your judgment upon — Dun- 
combe refers himfelf to their judgment.^ 

Mr Powle.] Thofe gentlemen of the Houfe employed 
in the Exchequer, know the courfe of things there better, 
he fuppofes, than the Lawyers, and would hear them. 

Mr'Faugban.'] You interpret matter of Law in this, 
and he would have the Lpng Robe heard. 

Sir Henry Ford ] Would have it enquired, firft, whether 
this Patent be illegal, or no ; and then, whether the Lord 
Treafurer has proceeded thereupon with ill intent. A 
man may do a thing amifs, with a good intents 

Sir 
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Sir fVilliam Coventry.'] Conceives the Long Robe ne- 
ceflary, but not yet, to be heard. Hear the Officers of the 
Exchequer firll — They may enligliten the Long Robe, 
and then their opinion is feafonabk to be given 

Serjeant Mayyiar4.] You now exan>ine niatters of fa<5t 
— The courfe of the Exchequer is the courfe of l^w 
— ^The Judges would, in ' fuch cafes, examine the Clerks 
of the Exchequer ; their courfe is the courfe of Exche* 
quer law. If you mingle matters of difcourfe with 
matters of faft, men cannot remember them. Yoy are 
to examine, whether the Patent goes to the matter 
of that account* 

CoL Birch. \ He may fail in his prudence, but fhall 
never, he hopes, \n his -fidelity to this Houfc. He is the 
Ible Auditor of the accounts of the Excife, and thcy^ 
pafs from him to the Exchequer. He will tell you the 
whole truth, fo help him God !-~Till he is told of it, 
will' keep his office — ^When the receipt of this money 
was taken out of the hands of the Commiffioners of Ex- 
cife, it was put into the hand of Kent^ and a fhort warrant 
was fent to them, thzt-Kent ftiould receive the money, 
and be accountable to the Treafurer — He has told the 
Treafurer, that, in cafe warrants fhould com;? to him, 
and they interfered with law, he doubted he ftiould 
come to him about them. He knows little of the law, 
but would know fo much as to do his office— He brought 
the laws of Excife to the Treafurer. ** The bufinefs is too 
bigfor you and me," faid the Treafurer, "therefore go to 
the Attorney General, and lay your objeftions before himj" 
and he would do nothing, till fatisfied in. the legality of 
it. He went to the Attorney General, and objefted, and 
debated, fomething with him, who faid he, would wait 
upon the Lord Treafurer, and would give him fatisfac- 
in it. The Attorney did foon afterwards draw up a book 
and fet his hand to it, as the Clerks told him, but he never 
faw the patent nor book — Shall fay only, that, notwith- 
flanding the claufe in the patent, he afTures you he ftiall not 
pay Mr Kent any money, without the broad feal, or the pri- 
vy fc^, for it, :ex(£pt ncccffary wages, and other fmall 
matters. 
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Mr PowleJ] Whether Birch will pay it, or no, is not 
the queftion, but, whether the Treafurer has power, by 
this latent to do it, or no, is the queftion. 

Mr Attorney Montagu.] Though Birch will not pay- 
money without the Great Seal, or Privy Seal, yet thinks 

the Treafurer n6t empowered to do any thing. Ld *s 

cafe — No man can difpofe of the King's revenue, with- 
out either the Great Seal, or the Privy Seal — The Treafu- 
rer's very original Patent has general words in it to em- 
power him, but the law impoles the Great Seal, or Pri- 
vy Seal, upon him in all payments, if he does it with- 
out, he muft refund, fo that the Patent excludes npt 
Privy Seals, nor diverts the account of the money from 
the Exchequer, but the officers there may call for an ac- 
count of it. 

Sir Thomas Lee.] If Gentlemen are not ready to give 
an opinion in law, why do they firft give an opinion of the 
Patent? " Whether by colour of the Patent, the whole 
account is not taken from the Exchequer", is the queftion. 

Sir John Buncombe. ] He cannot, and ought not, to 
fpeak of this Patent, but muft refer it to the King's 
Counfel. Unfortunate hands, made ufe of by the Lord 
Treafurer, may undo any Lord Treafurer in the world. 
If the Houfe thinks this power is in the Patent, Kent 
may obey it with fafety. If money be paid by fuch 
warrants ftom the Treafurer, where and to whom muft it 
be accounted ? He is accountable by tally in the Exche- 
quer, and he muft produce it. The order of the Ex- 
chequer, if known, would be found to be the greateft 
beauty and ceconomy in the world. What authority or 
warrant, authorized by the Great Seal, may be, with- 
out exprefling the caufe ? If for the navy, or fecret fer- 
vice, all are expreffed — ^Thefe things are made public. 

To the fifth Queftion, *« Whether private tallies maynot fub- 
je£t the Excifc to corruption ?" 

Sir John Buncombe. ] Suppofes you in debt— Eftates arc 
expofed to hardfhips as other men are, to take up money 
upon their private occafions*. 

* The anfwer to the Gxth Qneftion f«eins to be omitted* 

To 
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To the feventH Queftion << Whether the Tfcafurcr's Patent 
Was not without the confent, £!fr." 

Sir John DuncombeJ] Knows not how the Patent was 
counterfigned, nor how it paflcd. 

Refolved, That there is no ground of impeachment againfl the 
Lord Treafurer in this Article. 

Tburfday, April 29* 

On Mr Powlis motion for witnefles to be fdmmoned, to 
prove the fecond Article againft the Lord Treafurer, he was or- 
dered to name. them. He named the Lord Mayor*. Ic was 
faid to be of dangerous confequence to fend an order to fummon 
witneffes without naming them. Several other perfons being na- 
med, as one SifliersLtid Vogelfungi they were fummoned to attend. 

Sir Samuel Barnardijlon,'] There is one Aire has been 
dealt withall, and he cannot be found. 

Col. Strangways.] Would not have orders of this 
Houfe granted like Juftices of the Peace's blank war- 
. rants. 

bit John Birkenhead,] Some of thefe witnefles (land 
excommunicated, and it may be they cannot come here 
into the Houfe, it being a Chapel. 

• Sir Robert Fyner, of whom the ftood ready for him in CuUd-HaU 
SpeSator (No. 462) relates the fol- yard. But the Mayor liked his corn- 
lowing ftory : ** King Cbarles the pany fo well, and was grown fo inti- 
Ild, more than once, dined with mate, that he purfued him hafiily, 
his good Citizens of London^ on and catching him fad by the hand» 
their Lord Mayor *s Day, and fo he cried out with a vehement oath and 
did the year that Sir Robert Fyner accent, " Sir, you ihall flay and 
was Mayor. Sir /Jo^^r/ was a very take the other bttle.*' The airy 
loyal man, and if vou will allow the Monarch looked kindly at him o* 
expreifion, very fond of his Sove- ver his (houlder, and, with a fmile, 
reign j but what with the joy he and graceful air, repeated this line 
felt at the heait for the honour of theoldfong '< He that's drunk 
done him by his Pcince, and thro* " is as ereat as a King'* $ and iui- 
the warmth he was in with conti- mediately turned back, and com- 
niial toafting healths to the Royal plied with his landlord. This very 
Family, his Lordfhip grew a little Mayor afterward *i erefted a ftatue 
fond of his Majefty, and entered of his merry morarch in Stocks 
into a iamiliarity not altogether fo market [where the Mannon^Houfe 
graceful in fo public a place. The now (lands] and did th« Crown 
King knew viny well how to extri- many and great fervices \ and it 
cate him (elf in. all kinds of difHcul- was owing to this humour of the 
tieS) and, with a hint to the com- King, that his family had fo great a 
pany to avoid ceremony, flole otf, fortune fhut up in the Exchequer of 
and made towards his coa^b, wbkh their pleafant Sovereign/* 
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Sir Samuel Barnardifion.'] Names one Mr Brandfy 
to be fummoned ; fuppofes him to be the minifter that 
married Mrs Hyde^ and Mr Offley the Counfellor. 

Sir Thomas Lee.] Mr Offley is not brought here to be 
examined in any thing to betray his client* A Gown- 
Man^ in matters of the Crown, ought not to be fpared 
any more than another man. 

{Mr Brandly and Mr Offley were fummoned to attend, and 
the Debate was adjourned to the next day.] 

' Sir John Knight.'] Speaks to the bufmefs of the day. 
Would have the Debate of Dr Burnett evidence put off 
till we have the King's anfwer, which we expeft, and 
would now go upon the bufmefs of the navy. 

S\r Thomas Lee.] Such words as Burnet informs ydv 
the Duke of Lauderdale fhould fay, if proved, are of 
the moft dangerous confequence that were ever taken 
notice of in Parliament. 

Sir John Ernly ] Dr Burnet has written fo great enco- 
miums on the Duke of Lauderdale^ in fome of his wri- 
ting^ dedicatory to him*, that fure his evidence will be 
of little monient againft him. 

-Mt Vaughan.] This cpiltle dedicatory of Burnet^% 
was but a compliment to Lauderdale^ who was then Lord 
Commiffioner of Scotlandy and not much to be regard- 
ed—Would adjourn the Debate for a week. 

/ Mr Dalmahoy.] The book was an encomium on the 
Duke of Lauderdale*^ juftice* The Duke has done Bur-- 
net great kindneffes. *Twill be faid abroad to be done 
out of fpleen and malice here, and if countenanced will 
deftroy all fociety. 
. Col. Birch.] No man believes that fuch words as Bur- 

• This was a dedication to the when . the Duke was the King** 

t>uke of LauderdaUy of his Vindica- Commiffioner in Scotlandy and de- 

tionofffje /Authority fConftUutioiif and dicated to him at his own re* 

Laws, of the Church and State of queft, and that- if what had hap- 

Scotland, publiibed in 1672. The pened a year and half aiter that bad 

author beins afterwards reproach- given him other thoughts of that 

ed for reprelenting the Duke^s cha- Minifter of State^ it was no proof 

ra^er, vefy difierentl^r from what he that he wrote difingenuoufly at that 

had done in that dedication, repli- time."'- 
fidy « That the book was wriiten 

net 
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nff tells you the Duke (hould fay, were uttered at the 
Market-Crofs. Where there is matter let us go to the 
bottom of it. 

Sir Rob. Howard.'] Dalmaboy Md^ * that 5«r»^/ was fet 
on to do this, and futorned." Would have him make the 
matter appear hehas informed you of, this day fevennight. 

Sir Thomas Lee.} For a man to be urged and perfua- 
ded to tell a truth of what is a crime againft the Crown ! — 
If it be a fault to inform, pray- declare it fo. 

Sir John Birkenhead.'] Burnet concealed the words, be- 
caufe he thought them not dangerous •, but, after having 
written fuch a book to the Duke, he might have fcorned 
to have done it. 

[Thb Debate was adjourned to May 4.] 

A Bill [was read the fecond time] to incapaciate perfons from 
taking any offices of benefit, who are Parliament*inen, during 
Parliament, and if any fuch perfons be chofen, that election to 
be void. But the Borough, or County, may chufe the fame per^ 
|bn again, and that cle^iion ftand good. 

Sir Charles Wheeler.] He fuppoles one hundred per- 
fons in this Houfe that would lay down their lives for 
their country. It may be, fome few perfons in this Houie 
are prifoners in the King's Bench. But this is an extra- 
ordinary cafe; perfons that have been with the King in 
baniihment, and they, at the King's return, for want, could 
not buy places of advantage whilft other men that ftaid 
at home, grew rich — Would have pofts come upon par- 
ticular men, and let it be laid on every man's door, but 
rather would have it got upon honour— Every little fel'p 
low is brought upon his oath — And not what becomes a 
gentleman to fay. This Bill is a great reflexion upon 
us all, and, without caufe, it creates a perfect incapacity 
in a mian to fcrve his prince, and country, at one time. 
After all the inconveniencies he has had thefe 30 years, 
thinks he Ihould be highly temptfcdjf he take an of- 
fice—That Gentleman ihould have places of 4 or 5000/. 
per ann. and thofe that have been ruined have none !— 
Why Ihould not thofe have offices that have fufFered, as 
well as others? [Confiderl the temptations of being diQoyal 
in the late tinics. The King may be willing to give a man 
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an office (and he is a great man that would refufe it) — ^A 
man that has done ill, that the King might not remove 
thiit office to a Parliament-man, that has done well, and 
deferves it — ::tningc tijat the King (hould be lb confi- 
ned ! No age wherein men were of greater loyalty than 
this, and now, for a few Parliament-men tliat have offi- 
ces, to caft a refleftion upon the whole affembly ! — > 

Sir R bert Holt.] rhis Bill is in direct terms, that no 
man that ferves the King fhall be capable of being a Par- 
liament-man. 

Sir Thomas Lee.] Is a great enemy to garbling the 
Houfe, as he has heard fome fay this Bill is. k only 
leaves it to a man's choice, to ftay here, or go home, and 
that when he has an office. There ai*e many changes 
in ten or twelve years, when a Parliament fits fo long. 
Men are altered in fome capacity or other. This Bill 
relates to no man's office now in being — Knows not but 
that Parliament-men may be compelled to be Sheriffs ; 
though, indeed, in rime of privilege 'tis true we may 
not go into the county to attend, yet knows not when 
in prorogation you may not be compelled to it. 
For the reafon he has heard from Wheeler^ this Bill 
will make the King look that popular names may not 
be an inducement to chufd officers from hence, and lb 
may not be deceived. 

Sir Courtney Pock,] This Bill is a garbling the ParIia-» 
ment, and a new modelling the Government, from a mo- 
narchy into a common wealth. 

Col. Stran^ways.] Obferves that few. are in office, that 
formerly hive ferved the King — ^Neutral perfons moft. 
The guards are mercenary, and therefore dangerous. 
He that has endured all the heat of the day, would have 
him receive his penny too, but is for no more. Would 
not have thofe (hut the door after therri that have offices. 
NeVer was poor Prince, nor Kingdom, abufed as ours is. 
No mariners paid, and yet thofe that bought their de- 
bentures at four and five {hillings per pound, prefcntly 
paid. For the danger he incurs and his fervice, he j;ie- 
ilrves an office. (For office of profit he dcGr^s none) 

For 
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As for the office of Sheriff, no man will defireir, unlefs for 
Tcrkjhire. Would have all that have offices leave them, 
and be chofen to them agdn — And the King have li- 
berty to remove them, and take them again— As that of 
Parliament-man in this Bill. 

Mr Secretary Coventry. '\ Would willingly quit his of- 
fice, if it hinders him from ferving the King and his 
country here. Juftices of the Peace, and the office of Deputy- 
Lieutenants require attendance in the country, though thofe 
offices are excepted in the Bill. Would not for any of- 
fice, or place whatfoever, but difcharge his confcience 
here. Some hardfhips will arife in this Bill upon men — 
Dimmock^ Champion to the King by defcent, muft not be 
chofen a Parliament-man. That any thing (hould force 
a man to a new election, that forfeits it not, is very hard ; 
whereas, by parity of reafon, if his office incapacitates a 
man once, it ftiould incapacitate him again. Any man 
may enter into a bond to his corporation, of a thoufand 
pounds when he takes an office, after being chofen Parlia- 
ment-man, to be forfeited. Is not your mace frequently fent 
for the gentlemen of the Long Robe, into the Hall to at- 
tend your fervice ? You are pleafed to make ufe of the 
Privy Counfellors to carry your meffages to the King. 
Formerly they had cufliions to fit on, but were thrown 
out of doors, and muft they be thrown out of doors too ? 
This Bill is not confiftent with the government, and he 
would lay it by. 

Mr Vaughan.^ Though we are loyal, yet there have 
been parties in the Parliaments, court, and country j 
and, in many things, have defired to advife with their 
country, before they give confent. Men have varied in 
their principles, and *tis natural for men to do fo. Where 
an office is inconfiftent with the fervice of the country 
in the perfon that has it, *tis reafonable that place (hould 
chufe another perfon, and where that place has no jealou- 
fy to think they fhall not be well ferved, 'tis for the ho- 
nour of the perfon to be chofen again. Moves for com- 
mitment of the Bill 
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Serjeant Maynard] If you make a law'agairtfl? ftich 
bribes as are given to come into a place ta ferve herct^ 
you would do full as much as by this Bill. 

Col. Titus,] Never had any place at court, but what 
he has had thefe 25 years. ' Weighing all circuttiftan- 
ces, he is againft commitment of the Bill — There aie rea- 
fohs againft the right of the fubjeft— -No reafon why 
any man, but a fool or a knave, fhould be incapacitated to 
fit here. This is fome invafion of the King's preroga- 
tive. If the King thinks a man qualified for an of- 
fice, that is as much as to fay " You will not truft him 
that the country trufts." You may hereby put the King up- 
on a neceffity of putting unfit men into offices. Sup- 
pofe an Admiral at fea, cither this man muft not go to 
lea, or you turn him out for fcrving his country. Thefe 
fplendid and extraordinary things never yet did good. 
After the Long Parliament had paffed the felf-denying or- 
dinance, tliey never did deny themfel^esi afny thing. 

Sir IVitliam Cdzentry.'] EfefFers from Sir Thomas Meres 
in Jiis motion for adjourning the Debate. The hand that 
did it (himfelf) will Hand, with all fubmifTion, to the 
judgment of the Houfe in its determination, with th^ 
fame heart he brought it in with. The Bill does not pro- 
vide that great officers fhall not ferve the King. Thofe 
that have offices may be the fafer in them, and thofe 
that have no places ihall not get them from them that 
have. The old way was, men were chofen into Parlia- 
ment, after they had been Privy Counfellors, and hopes 
ib ftill, to be the better able to ferve the country, and 
pl^ce they are chofen for. You are told " 'tis hard for an 
Admirar*^^and " that the Bill is not large enough for the 
Militia officers," which may be arifwered-^And all the o- 
thers are no objedions for throwing out the Bill. We 
have ferved here a great while, and, 'it may be, his cor- 
poration would not chufe him again becaufe he has^ no 
office, that another may ferve them better — Confider 
what may be the confcquence. If qualifications change-— 
gnd not only abfence may make us ignorant of the af- 
f^fs gf the place we ferve for, biit qur prefence here 

may 
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may do it ta die office aUb. Edi&s may meet vritb z 
(top ifl the Parlnment of P^n'i, in their verification^ buc 
r^ldomadefi^at. Thisca£?^ without this BiJl^ may be 
fo hcyre. In 1 3 Edw- lU^ a writ was prayed that none 
of that Parliament fcould-^bc Vifcoiint, (Shttiff) or other 
mirafter> aod fo it went oot. Here is no injury to ths 
perfon by tfc» Bill j if he haive no mind to the penalty of 
being chofen again, if he have an ofike, he may chuic 
what he wUldo* Whatfopver fate you givetheBil!, he docs 
highly acquicfce in your judgment, and believes, if the 
Bill does not pafs, it may revive in future Parliaments. 

Sir Henry Ford.] We find, by experience, that offices 
may be hurtful in ParBament-time, but we find that 
that popularity has done much more hurt. 

Mr Finck] Thofe, pof&bly, may fpeak to the fenfc^ 
though not the acceptation of the Houfe: The confo 
quence of ^Jiis Bill is, that the fervice of the Crown is 
incompatible with that here-, when you confider a man fb 
that he has betrayed one truft, to accept of another^ 
he will come to his corporation^ to be chofen again, wit^^ 
an ill grace. We are not to pull fcatliers thus from the 
Kii^. There was a time when we had wages for our 
fervice in Parliament. If no fufpicion upon a man then, 
why muft an officer be fufpefted now that he gets by it ? 
If thought neccflary that he fhould have an Eftate that is 
chofen a Parliament-man, by increafing it he is the 
better qualified ; having the better ftake, and the more 
reafon to fupport his property. In that writ mentioned 
of Edw. III. there is a cJaufe, *' that no Lawyer fhould 
be chofen a Parliament man. " The character of that 
Parliament was, Indo^um Parliamentum. And Lord 
Coke obferves, " that not ooe good Law was made in that 
Parliament." And if we fhould now fay no Lawyer, 
nor Officer, fhould be a Parliamei^t-man, it is in eflfedrto 
fay, no perfon that underfbands the bufinefs of the nation 
fliall bey For bufinefs of the country, gentlemen may 
have experience, but for affairs of State they muft be in- 
formed from Officers of State — Self-denyal, is not fo 
plauGble an argument for this Bill. If the King knows 
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not ^Ic men here, where Ihall he fend,^ hue and cryi 
rfter them in the country ? The confcquence will be, 
you milfthave all officers of State out of the Lords houfc. 
Sir William Coventry,'] Sees that the fenfe of the 
Houfe is againft the Bill ; and whether ** rejected ** or 
♦*notingroflfed*' be the queftlon, is indifferent^ but the 
country would think better of it, if the queftion were 
«*notingroffed" than "rejefted." 

The Bill on a divifion was reje<fted, 145 to 1 1 3. 
Fridayy April 30. 

Serjeant Hardres being difpoffejQTcd of his Recorder's place for 
the city of Canterbury y in the time of privilege, was ordered to be 
reftored to his office. . The thing being a breach of privilege, the 
Mayor * and Aldermen of Canterbury^ who difplaced him, were 
^H'd to the bar, being in cuftody of the Serjeant, where they all 
kncerd,whi]ft . 

. . [The Speaker told them] That they were brought hither 
for a breach of privilege upon a Member of this Houfe; whilft 
ie was employed in the fervice of his country, they turned him 
out of the Recorder's place. They being Ma or, and Aldermen 
icf fb confiderable a place as Canterbury^ were fuppofed not igno- 
rant, that when you violate the privilege of one Member of this 
Houfe, you dio it to 'the whole Houfe. But finding you are ibrry 
lor what you have done, upon fabmifilon, l.c does difcharge 
you, and you are difcharged paying your ufual fees. And tkt 
Serjeant was ordered to be rejiored to his ^Lcj. 
fConfideration of the Articles againft the LJ Treafurer refumed.) 

Sir Scmuel Barnardifton. The lafl term, he was prefent 
at a tryal, where it appeared a great privilege of the fub- 
je£l was broken. He has funimoned a perfon to make 
it out, who is not to be found j and defires an order to 
fend for him. 

Mr SacheverelLI You now fee the danger of naming 
witnefTes the other day, to fubjedt them to be dealt 
withall •, would have them fent for in cuftody. 

SWy obn BramJloneJ] The articles againil the Lord Trea- 
fjrer faid, "That afuit was depending, in the Ecclefiaftical 
court, and the King's Bench.'* If you grant no ceniorartj 
yet your examining a principal witnejTs here amounts to 
it. Neither plantiff, nor defendant, have petitioned the 

Houf^ 
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Houfe, and you call in a principal witnefs, and blaft the. 
reputation of the caufe. On the other fide, you would 
take it ill that a jury fhould find a man faulty, that you 
ihould fay is a good witnefs. By fummoning this wit- 
ncfs, you aflume a power you never had before, pending 
the fuit, to give credit, or difcredit, to a witnefs. Should 
the Lords aflume hearing a caufe, before it has been at 
tryal at Law, you would think: it a great opprefljon to the 
fubjeft. 

Sir John Hotham!] Thinks the Houfe concerned when 
any man contemns your order, and would have the per • 
fon fent for in cuftody. 

Sir Samuel Barnardijion.'] The perfons fnmmoned, 
were Hclmes^ and Vogelfung his partner. 

The Speaker.] Your orders are executed by thefervants 
of the Houfe, the Serjeant's men^ they are proper to 
give you an account of them. 

The Serjeant's men were called in.— They had the order 
jefterday, at fix of the clock in the evening, and went to the 
perfon's houfe, [Salterh'\ who, the maid told them, was gone 
into KenU 

Sir Samuel Bamardifton.'] His man went thither this 
morning, and the perfon was faid to be at home. As for 
Vcgelfung^ they could not hear of any fuch perfon. 

Ordered^ That a Meflenger do enquire whether Salter hath 
been at his houfe, fince the order [of fummons left at his 
houfe, for his appearance. 

Sir Thomas Mtres."] Was always of opinion not to 
hear witneflfes at the bar ; thinks it not for* your fervicc. 
Why will you go to proof, when it may be, the fubjeft- 
matter of the article requires it not ? 'Twill be of ill 
precedent for the future. 

Sir JohnKnigbt.'] You have voted it already, and 
you cannot go back, and would hear them at the bar. 

Mr Ajhhurnbam^ the Cofferer J\ He has a fuit now de- 
pending in fVeftminJler-Hallj and he fears he (hall have 
the worft of it — Prays he may have leave to bring it 
bithcr, and he hopes he fhall have the better of it. 

Mr 
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Mr Sacheverell.'] This gendeman has made a great 
^efieftion^ and yoii fee what he makes of you. 

Mr Garroway.] Would forbear comparing our parti- 
cular cafes with thofe of the nation — Would have the 
gentleman forbear fuch refleftions for the future. 

Mr Sa^erJ] Recites the articles about " the Treafurcr*s 
marrying Mrs Hyde to his Son'* — ^If you proceed to 
hear witneffes at the bar, you muft examine the right 
of the marriage. Thefe matters depending in the King's 
Bench, for the lands j and in the Spiritual Court, for the 
Biarriag?. Thofc courts going one way, and you ano- 
ther, will much refleft on the honour of the Houfe. 
^aken down to Ordir by 

Lord Cavendijb.\ You are now moved to refer it to 
^e taw, againft your order. 

The Speaker.} You oblige not yourfelf, by order, to 
proceed to any particular article. . The witneffes are 
fummoned in general ; not to one article. 

Mr SawyirJj The fting of the bufinefs is, whether the 
Lord Treafurer has endeavoured by great hand, againft 
law, in this bufinefs. They arc prior poffeffed of them — 

And fhpuld it fall out that he Ihould be innocent 

Interruped again to Order. 

The Speaker.] You may lay all, or any part of the 
articles againft the Lord Treafurer, afide. In a Bill, every 
pian may make his exception to apy claufe. So in this 
cafe. 

M.tSawyer.'] His meaning is, that it may receive its 
juft decifion in law, before you proceed in it here. 

Mr Pfv/tf-] At the prefcnt, here are two queftions on 
foot. He fpeaks to the article, whether fit to be receiv- 
ed, or rejefted. It isfaid ^' the matter is now depending 
in the inferior courts.'* As to the right of the party, 
every man may relinquifh it, as he plcafcs. As a right 
of the nation, any man may complain of it — Great men 
may lb awe the people, that they dare not appear them- 
fclves; the public juftice of the nation may be thereby 
obftnwS^d, and fo the poorer fort of fubjedis have their 
caufes lliflQd, and fuppreffcd^ Pray let us have no fuch 

II, dodrine 
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dofhrine here, to binder andftifle complainants coming 
hither. This article is of great obftruftion of juftice, 
Brandly^ the great evidence of this marriage of Mns 
Hyde^ fent for by extraordinary warrant, and kept to be 
tampered with to give falfe teftimony ! — He appeals whcr 
ther a higher oppreflion of jullice could be. In a violeiu: 
manner, he has had rewards and promifes, but by r&- 
morfe of confcience, and fhame for what he has faid, is at- 
moft diftraded with the fenfe of his fin. This way of 
enquiry will father open the juftice of the inferior courts. 
The thing may be deferred till the Parliament be up, and 
then carried how the Treafurer pleafcs — He fears that is 
the defign. 

Mr Sacbeverell.'] *Tis a vain thing %o go about to 
prove that, that when proved is of no force.' Thinks it 
juft thefe perfons Ihould be fent for, and flrange, if this 
article be no crime, knows not what is. If obftrufting 
of juftice, and forcing a man to make oath before the 
King, at midnight, againft his knowledge, be not a 
ground to impeach, he knows not what is. 

Mr Sec. fFtlliamfon.] It may be expefted he Ihould 
give the Houfe an account of what has paft in this bufi- 
nefs. This Mr Brandly^ was taken at the inftance of 
my Lord Mayor, by a fair warrant, and brought to be 
examined before him, between eight and nine of the clock 
at night ; as well to things relating to the perfon of' the 
Lord Mayor, as the Heirefs. There were no threats nor 
menaces ufed to him. Where he made a foul confefiioa^ 
and a Ihame to his coat, and in due time he will produce 
the wiarrant. 

Sir Nicholas Carew.^ It is faid that juftice has not been 
obftruded. There is a difference betwixt part, and all, 
but the frighting of one witnefs, may deter forty. Go 
on; either by the witneffes, or the queftion, " whether 
the article be a ground of impeachment.'* 

Sir John Birkenhead,'] The Lord Mayor gave bond of 
40,000/. that he (hould not keep, or detain Mrs Hyde 
from her liberty. Says^ my Lord Mayor, '' Get me clear 
of my bond, and the EcclefiafticaLCourt Ihall have what 

they 
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they pleafe • Mr Emerton fliall keep her company, or do 
what you pleafe/* Thefe perfons ftand excommunicated 
for contempt •, this being a marriage and no banns alked, 
nor other circumftances, by judgment of that court, they 
are not allowed to be witnefTes^ but ftand cj^commu- 
nicate. 

Mr VaughanJ] Suppofe the King goes a huntings and 
one brings an aftion againft one of the company, of 
trefpaf^ for riding over his ground, fliould: the Secreta- 
ry of State hinder the proceedings, it would be proper 
for your cognizance, but not whether trefpafs, or no 
trefpafs, but whether the law was obftrufted. That the 
thing is fo or not, not now the queftion ; but, whether 
the proceedings at law were fuppreffed by great hand. 

Sir "Thomas Clarges.'] Whatfoever we do, we muft not 
deftroy the rights of this Houfe. Men bring things 
hither, becaufe they defpair of having juftice at JVeftmin- 
fitr^ by being brow-beaten by great men. 

Mr Sec. IVilliamfon.'] Youare firft to enquire if there be 
matter, and next, what proofs to it. Propofals paffed from 
my Lord Mayor to the Treafurer, for the younger fon, 
for Mrs Hyde. Upon the death of his mother, the 
JL,ord Mayor renewed his inftances to be perfedted. 
On January 8, he befought the Treafurer, that the arti- 
cles might be formed. A few days after, came out the 
difcovery of the precedent marriage with Mr Emerton. 
But there is fuch a fellow, praftifed upon, the pcrfon 
fo befet in the country, no getting him up — This 
Brandfyy was, by Mr Emerteny brought up to London 
in a ftage coach ; but fo guarded, not to befpoken with. 
He was complained of to be examined for bringing the 
young lady to a thing next felony, the party accomplice 
in a matter that might be felony. He was alked, what 
fureties he could get. It was anfwered. None. So he re- 
mained in cuftody, till the next day — 1 he warrant was 
*' to all Juftices of peace of Middl^fix •,*' and he thinks 
*' through England^ for attaching him.** It was donej 
without defign to prevent any teftimony, and making 
good the articles and marriage. This is what he knows 
in the matter. Sir 
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10- Did the Lord Trcafurer's Son, Lord Dumblain^ obey that 
rule of court, and forbear making his applications to her, in or-» 
der to marriage ? And how often did he perfuade her to be con- 
tra<fted to him, bv breaking of gold ? And how was Oie perfuad-* 
ed by Lady Cltfton f And what were the difcontents of the 
Councefsofi)/7n^|f, that day^ and your apprehenfions, touching 
his intention to have carried Mrs ffyde away from your houfe ? 

11. What provocation did you give your Couniel, to join with 
Enurton^s Counfd laft week, at the King's Bench Bar, to defame 
you ? And wherefore (lid you fo ? , . 

12. Did not the Lord Treafurer promife you, that, if this 
marriage fucceeded, he would procure you the reveriion of acon«» 
fiderid^le office for your Son, Charles Fyner? 

Debate on the applicablenefs of the Queftion^, propofed, to tho 
Articles. 

Mr Powle,'] Hears it aflced " whether thefc Queftions 
are pertinent to the Articles, or not? *' Moft of thefe 
Qudlions will be fo. Would know how far the King is 
debtor to the Lord Mayor. The Lord 1 reafurer was 
the firft that proflferred the payment of the Lord Mayor's 
debts, if he would agree to the marriage. If this be fo, 
*tis not foreign td the Article, for it fells the King's debt, 
to marry his Son— And if (topping a Habeas Corpus^ &c. 
be not a crime, 'tis ftrange. 

Sir Richard Tmph,] Shall you examine witncffes with 
Queftions not applicable to the Article ? Though pof- 
fibly they may to other matters. 

Sir William Lewis,"] You have entertained a charge, 
and 'tis fit it ftiould be debated for what. 

Mr Garrtnli^ay.'] 'Tis a juftification to you, that fuch 
frivolous things as thefe, are no ground of impeachment, 
and would have them entered in your books. 

Six William Lewis.] When you alk a queftion, you 
muft have the refolution entered alfo — 'Twas an order 
diat the paper of Queflions fhould be brought up to the 
Speaker. 

The Speaker acknowledged his error, that the Queftions ought 
to.be entered into the Journal. 

[Refohed^ That the fifth Queftioni only, be aiked the I^r4 
Mayor.3 

G Whci^ 
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When the Liord Mayor was to be called in, the Speaker inform*- 
cd the Houfe, <* That the Lord Mayor and Aldermen h^ve 
been upon their knees here at Ae Bar> and you may rcfufe the I/ord 
Mayor a chair. 'Tis a civility you give to a Lord that is a 
YteXi and not to a Commoner. The Judges who bav« cooie 
hither, have had chairs, becaufe they have beea called by th© 
King's writ of attendance to the Lords houfe." 

On a divifion, the Lord Mayor had a chair allowed him [ 141 tQ 
137,] but he made no ufe of it. 

^eftim. .Did you fend your fervant wkh the Lord 
Treafurer's iiJto the country, fcf^ ? 

Lord Mayor. }^ As to Mr Srandlfs being f«2ed 
iwheri he cam< to toWE^ he knows nothing buc from Mr 
Brandly himfelf. He faw the warrant from Mr Secre- 
fary fFUliamfon^ and he thinks it as a Jullicc of Peace's 
warrant, and not extraordinary. 

The Lord Mayor was difmiffcd. 
Mr Sec. Wtlliamfon produced th6 copy of the warrant. 

Sir Thomas Meres.'] There vras never fuch a warrant 
©n fuch an occafion^ nor foch an execution qf a warrant,, 
from a Juftice of the Peace. 

Mr StcfFilhamfon.'] Tire Lord Mayor made appli- 
cation to the King for this warrant, and be had a com- 
mand from the King, by my Lord Treafurer, to iffue 
out the warrant ; and he knows no farther of it. 

Sir Nicholas, Carew.] The perfon, by this warrant, is 
feizcd by armed men, and carried away in dumnce. This 
touches the fubjeft. 

Mr Powle.] Hears no direftion, ij^ tire warrant, to any 
legal Officer's hand, only to a Meffengcr ; and would 
have it confidered, whether this is an ufual way for a man 
to be fent for, by a Meffengcr, to be examined againft 
himfelf. 

{Refolvedi That there is no ground of impeachment agamft 
the Lord Tjeafurer, in this Article.] . 

[Adjourned to J&»%. J 

Monday y May 3. 

Sir John Holland delivers Mr Taylor^s petition, againft Mr 
Cahi who was returned fox Lynn inNorfolky for the irregularity 

of 
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of the £le6Kon, and undueneis of the return. [It was referred 
to the Committee of Privileges.] 

[Confidofafton of the Articifs. 9^4n{^ the Lord Treafurer 
refmaed.] 

On the (bird Artk^Ie^ *< Moneys ifiued out for fecret fer« 
vice, f^c." 

[Debate.] 

Lord Cavmdi/b.'] He rifes very unwillingly to fpcak 
in this bufineis, having no prejudice to the Lord Trear 
furer, but only to ferve the Public. This Article amounts 
to 29000,000/. Ypuhavc been told *'that 1,460,000/. 
ha9 been fpent on the navy >, befides a great deal on fecret 
fervke, without account for it." Moves to have the ex- 
amination €^ it referred to a Committee, and there he 
ih^ll give a more particular account of the fums. 

Sir Jain Hstmer.'] *Tis irregular to refer this to a 
Committee, you having taken the matter already into the 
rt>ufc. 

Lord Cavendijb.'] Means not that it fliould be referred 
to a p^cular Committee, but to the Grand Committee 
of the State of the Revenue. 

^Tlbomas Meres.] If you will fortify and ftrengthen 
the gentlemen that will ferve you, they are ready to do 
it^-^That is all, as he underftands, that is defired. 

The Speaker.] You having no proof of this Article 
ready, you mull go to another, if you are not ready for this. 

Mr Stockdak.] Could have wiftied, that others, who 
had formerly managed the revenues, had been queftion- 
ed ; it might have been fome caution to this Lord Trea- 
furcr. It has been his duty to have advifed the King, 
that his navy fliould have been in repair, before he fufFc^r- 
ed any anticipations upon the cuftoms — But would not 
have any thing charged that may not immediately fall 
upon him j and, for the future, would have that part of 
the cufto«)s afligned for the navy, to be irrevocably for 
that ufe, and no other. 

Sit Edmund Wyndbam^ Knight Marlhal.] If as much 
money has been repaid for the ufe of the fleet, as has 
been takea fromit, then there is no prejudice done to the 
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navy. This money was, it feetns, taken upon fome ex- 
traordinary occafion. 

Col. Slrangways^] It is a neceflary confideration, when 
we come to the bufinefs of the navy, to talce care that 
there may not be greater expences than the money affign- 
ed for that purpofe will bear ; but to make an accufatioft 
againft a perfon, and then to feek for matter — ^Likes not 
that fuch proceedings fhould be, as in Lord Strafford's 
f cafe, to coUeft master, out of peoples difcourfes and 
privacies, of his difcourfe to the King.-— Would have 
proof produced to this Article, or lay it afide. 

Sir Charles Harbord.'] Would you have Articles of 
crimes, and then fet a Committee to examine proofs? 
The queftion before you is "whether this Article is 
ground of impeachment for the time paffed/* If you 
poftpone it, it's all you can\do, but not refer it to a 
Committee. 

Sir John Coventry.'] Differs from Harbord. He has 
here in his hand, if you will give authority for fearch in 
the Exchequer, an account of fuch fums of money, re- 
ceived by the Treafurer, and undifpofed of, that the like 
was never heard of. Will you give power to witncfies, 
and he will undertake the proof. 

Sir Thomas Clarges.] It is not for yours and the na- 
tion's benefit that maleverfions ftiould be examined of 
great officers? The not accounting for thefe fums is 
contrary to the Treafurer's oath. Is it not upon your 
books that gentlemen were ordered to infpeft the Secre- 
tary's books ? Why fliould you not give liberty to fearch 
the Exchequer ? The averment of a Member, in matter 
of proof, is always of great authority. Read the cafe of 
Lord Neville^ who was accufed of Mifdemeanor, and a 
witnefs at the Lords Bar prevaricated 5 the Commons 
committed him, for telling his evidence to two Members, 
and denying it again at the Lords Bar. You may re- 
member, in the impeachment of LiOrd Clarendon^ you 
agreed ** that a Member's averment of an Article againft 
one impeached, ought to be received." We are the 
Grand Jury of the Nation, as the Freeholders arc of a 
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Couftty ; if any one of them avers the indidment, they 
find the Bill. *Tis reafonable that, as thcfc gentlemen 
deiire to infped the records, you efiable them to do it, 
as you have done in other cafes. 

The Speaker.] If Members cite fuch a record, or 
book, you fend for the record, or. book. Therefore if 
they will cite what particular book, or record, they would 
have, you may fend for it. 

Sir Thomas Clarges.'] Explains bhnfelf. The fending 
Members to fearch the Signet Office, or the Secretary's 
books, is rather for the decency's fake, that you would 
not fend for them hither. 

Sit Rd Temple.'] Averment of a Member i$ always to 
be underflood *' of his own knowledge'*. A general aver- 
ment is never taken for proof — Let the gentlemen bring 
the particulars wherein the Treafury has been waftef uUy 
fpent, and, unlefs they do fo, there is no ground for this 
motion. 

Mr PowleJ] Hears an accufation of great mifemployment 
of the revenue, and he fears he fhall feel it. You are 
told of " two millions fpent, befides the ftanding revenue,'* 
which is 1,500,000/. per ann. How ihall this charge be 
made good, but by the Exchequer's half yearly accounts i 
They are teftimonium ret. It muft be fpent fomewhere— 
•The great revenue of thecuftoms [has been] wholly mif- 
pent, and other moneys fpent, God knows how •, and ftill 
the King's debts [are] not paid. Thefe Exchequer books, 
defired to be infpedted, are in officers hands, and not to be 
reached without the authority of this Houfe — ^And 'tis 
a reafonable motion, to have your help to infpefl: them. 

Mr Vaughan.'] It was a bold averment to undertake 
this matter of the charge without feeing firft tlic Ex^he-* 
quer books. If the gentlemen have feen them, let them 
tell you what books they have fcen. If you will infpedt 
all the books relating to the revenue, you muft day till 
the next feflion in doing it, it may be. 

Sir John Mallet.'] You are not now upon tryal of the 
Treafurer; iffo, records are to be fent for, which prove 
diings 4icmfidves better than witne0es can do. Waiting 
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ali the revenue (as he is cliaiged) k proper for coofider'- 
ation^ when you come to mfpet9:aU the revenue; ami 
to ihake this charge out, the whole Aate of the revenue 
muft be infpedted. 

Slf Gi^arles JVheelerJ] If thefe gentldmen that accufe 
the Treafurer of this Article wowld go fir^y to the Liord^ 
Kar, to do it on their dwn account, they may if they 
plcafe. Thefe gentlemen have either fecn the books dF 
the Exthequer, jbr not. If khey defire you Co give leave, 
that they may fee the books of difburfements of the revev- 
hue, i^c. But t;hofe of the Chataceilor of the Exche- 
quer's office are to be feen-^Commiffions for Pafsiii: 
officers you fouhd none, upon former fearch, and. they 
were undertaken. to be made out. If gentlemen woulfl 
thus fpecify things, it weuW be an. inducement to you to 
x:harge. If they have inljpafbcd, ict them tell you the 
particulars. 

Lord Cavendijh.] If you pleafe, fend for tht half 
year') i!y9ok's mentioned, or refer the infpeftion of it !» a 
Commil:tee. 

' . Sit Join Knight.] This ii^pcdion muft ravd into the 
receipts and payments of all the revenue, and then how 
long time will that take up !— Sees not how in two xx 
three months the thing can be done-— Would not cncer- 
tain the motion. 

; Sir Robert Howard,'] . If ail the books of the Exchequer 
jhould be brought you, you may then be £iid truly to 
flop the Exchequer. In 3 Charles there was an accafa^ 
tion of this, nature from the Houfe, and dien there was 
no commi'ffion to Members to infpe^ all the books, but 
t>hly fuch and fuch-^If gentlemen will fpecify What 
great, or little, fums Jiave been niifemployed, let them 
tell you. 

Sir George Downing.] He will never difguife any 
thing here, but inform you the truth. To look bver the 
Exchequer books to find fault, is to make the Houfe 
hunt the matter of accufation. In I^otd Claretfdon*s ar- 
ticles, the feveral Members undertook to make them 
good. Wha? will fignify the viewing the half year's 
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jDGCOttnt ? It is ravelling imp the whole year's .revenue, 
an endleis worki When you have that, [you are] (till in 
the dark, all moneys not coning into the Exchequer \ 
skI fo fw have x\o end in doing it. 'Tis faid ^ that two 
millions have been fpent over and above the revenue re- 
ceived" — ^There is a great difference between ip much re- 
ceived by this Lord Treafurer, and in his time, and by 
his pr^deceflbr. Above half, or two thirds of it, was 
diipofed of by Lord Clifford. Let the Gentlemen ex- 
plain theia^lves^ whether they fay this Lord Treafurer 
has difpofed of it. If the payment of it was prdered 
befoffe hk trme, and he pay it, 'tis no crime m h^m, and 
.PQ ground for impeachment. 

Sir Chair ks Harbor iJ] There are two averm^ents of a 
Member. Either he avers the thkig of his pwn know- 
ledge, and will take it upon himfelf to prov^ ^, or he 
wiU produce witneflesdiat wiil prove it — tBvyond theie 
two he cannoitgo* The thing in;queflionJ;)£|4ir^ yo4i isj 
** Whether you. will refer the ex3i»ination oif thcfe books 
to a Committee.'* When the thing is in the Houie, and * 
thiey pofTjMfed W k, it was tiever heard of to be referred 
1:0 a Cofmnittee. But to infped the books cannot bedell 
nied leave, but they ought to have done it before nowf 
\jst the Genden^n deliver a note what thing they W0h14 
fee in the books -, but would have you go no farther, t 

Sir Tbemas Clarges.'] Never was any thing yet referred 
to a Committee, but you were firft poffeffed of it in dtiB 
Houfe, and when you find yourfelves involved m an 
intricacy, then, you refer it to .a Committee., Y^u haJV4 
as much averment of the proofs of this Article, as iti 
aoy thing gf Lord Clarendon^ ittapeachnKpt: ._ .1 

The Speaker.] The Houfe never refers any (l^ng to 4 
Committee whanpoiSefied of (he ^ho\t mat^r, by orders 

Mr Attorney Montagu.'] If the gentlen|lien. infift upr 
on the book oi the receipt of the whole rev^ue, it will 
take up ac kail three months time to infp^ jit ; : buc» if 
you come to infpeO: the whole revenue, it will then, be 
a feaibn^^ matioa 
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The Speaker.] If the Gendemen will aflert any parft- 
cular book that tells you where the thing is waftefuUy 
fpent, you may fend for it.' 

Lord Cavendijh.'] There has been 2^600^000/. fpent^ 
and little of it gone to the ufe of the navy •, by confe- 
quence therefore it was waftefully fpent. 

Sir Richard Temple.] There has been 600,000/. fpent 
for difbanding the fleet, befides 1 60,000/. for the ordnance 
—We may believe that money well fpent* But till aver- 
ment is^ made that this hath not been done, muft be of 
opinion that this Article is no charge. 

SirThofnas Lit t let en.'] You have been told of an or- 
der to infpeft the Signet books, for Lord Arlington'% 
commiflions to Papift officers, and a foreign General. 
You are moved for a Committee to infpedt what money 
has been received for fecret fervice, and fpent without 
Account. Whether you will do it now or not, decide it 
by a queftiort. The infpeftioti defired will not require 
above two or three days. 'Tis not intended to infpeft 
all the books. 

Mr Secretary JVilHamfinJ] This infpeftion of the 
feooks is not a work fo Ihort as is propofed. You muft 
not only look upon the foot of the account, but upon 
thefeveral particulars of the fums. To a(k for matter 
ft) make proof, is not for the honour of the Houfe, and, 
If there be no more than he fees yet, you may throw out 
tlws article. 

Sr Henry Ford.l Nothing can qualify Lord Cavendijb 
for fueh an undertaking of thefe proofs, but the fight of 
thefe books. Would have him afked, " Whether he 
has infpefted thefe books?" If he avers it* then the 
Houfe muft infpeft them alfo. If fuch fums have been 
fpent for fecret fervice, how does that Lord know they 
have been mifj^ent ? 

Sir Thomas Merest] If the book muft be fent for, 
would then fee the book before he fays any thing to the 
Article. 

Mr SacheverelL'] Would have the queftion put. Whe- 
ther you ihall fend for the books, or no ? 

Sir 
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Sir Gt^t Dawning.'] Speaks to the queftion of ^* ih^ 
fpe&ing the books/* If you fend for the books, this 
muft precede; the Gentlemen muft tell you what funis 
of money have been mifpent. It is faid, ^* two millions 
above the revenue.** if this be ftood to, fend for the 
books. He doubts here is a great miftake in this. This 
Lord has been Trcafurcr two years. Of the eighteen 
months tax, about half of it was difpofed of by Lord 
Clifford. If thefe books muft be fent for, would know 
to what points. As to the ** wafteful expence," would have 
Gentlemen give you particulars of it. You may fit here 
upon enquiry dfe thefe twelve months. The articles do 
not charge the *' waftefuUy expending the ordinary reve- 
nue,^' but "thofe moneys over and above the ordinary re* 
venue.*' He has enquired into it, but believes your 
Chair can give an account of thefe extraordinary expences. 

Mr Papslhn.] Moved to fend for the books •, if you 
deny them, it will feem as if the blame [lay] on the Trea- 
furer. Give them leave to infpeft thefe books (the half 
year's booksj or 48 hours time to make out the Article. 

[Refolved^ That there is no ground of impeachment in this Ar« 
tide.] 

On the fourth Article, «< Stof^ng the Exchequer/* 

Sir Charles Harbor d.] All thefe ftops in the Exche- 
quer were made before this Lord Treofurer's time ; and . 
no man is obliged to an impoffibility. 

Mx Vaugban.'] When Parliaments have done things, 
they are legitimated. You run yourfelves upon the 
greateft and moft dangerous dilemma in the world, in 
noteiamining this article— Confider well what you do# 
The Treafurcr found the Exchequer out of order, for 
the old debt — He is an unfortunate man, at fuch a time 
to enter upon the employment— But, if you examine 
not this Article, you countenance the flopping the Ex- 
chequer. 

Sir Thomas Littleton,'] Whilft we go about to acquit 
the Treafufer of this Article, would not have you give ^- 
ny countenance to the (hutting of the Exchequer. At 
Chrijimas laft this flopping of the Exchequer was made 

by 
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by PrdC^9fH#a;n for a umeh-nAnd then a, ibcond jpcQcIa- 
macion 1^^1004^9 by ordier of the Coilncii^ and thena thirds 
Jr»#. Me^ paf2^\d tio the fecood^ : They only difi^er that the 
iecGRod.Aop.was done upon tl^Treafbrer's own heady 
thought pQiI|bly^ he mi^ haye ibme pocket^rder for it. 
The di$su}^l$^ very great ;^but of&rs iome falvo ^ that 
we, do not wojund the presence of the ccediiprs to this 
money A. though they cannot hay e their money „ yet their 
right is undeniable--^ Pretpn^ed that this flopping the Ex^ 
chequtst wosa more eligible way *, but whatauthonty wa$ 
there forat:? . The ftopping^ the Exchequer m^ght be the 
reiafofi of jo<fEr.prorogatk)nr--{B4at would now h^ve fome 
voce, ^at we may. not wound the property pf the fub* 
y^i by jaqguitting the Trf afvver of this Article^ 

Mr Poivle.'] If there be no fault in the Lord Treafu- 
rer's.ftopping.the Excheque^^./the perfons concerned are 
kft WithojttC redrels. The porfon firft concernied in flop- 
ping the Exchequer^ i^ gone ip give Bn account of it in 
another t)laCe (Cliff^d) Jn. ;he beginning of it there 
W4« anPrd^f of C<^uncil}'<9i»d^ Great JSeal fbr.it^ and a 
-war. Bill now comes a Tr^aijurer upon his own autho- 
rity, without the advice of the Council, and does ir« 
The King renews his pr^nsHefor pa^mient bf.'the credi- 
tor^, on the firft of il%*^ And as^to tM fle^ no ool- 
kteral warrant for it. If the T^^afurer had n^de a right 
reprefentation of the d^g |ta \the iKing, ^ihe proro- 
gation of rthie Pariiamenti prpbaNy) 4ia|d npt followed 
therempoi). ^ This and the ofher were the U| Goqifequences* 

Sir ECtobai ftm$ie:\ This Lord Treafurer has .paid 
tfa^. inter$fl to the crcdMX^Tm ^m^k}, as much as in him 
Ke<, ,hafi endeavoured to re<aify the errors crf^ his pede- 
ceiTiv. In this queftion ^f ciearii>g the Treafurer of .this 
Articie, you do not, in the kdft ffieafune, .ibare the in- 
tereft df t^e bankers. 

Sir Charles tiarbordJ] The Lord Treafurer thatisdead 
complained of the (hutt^giop the Exchequer as a hard 
and/imjufl thing^--Says he, " V\\ keep them in hopes ;" 
which ooeafioned the fecond Great Seal and Proclamati- 
fn'~But hf .forewarned tun). iiot to delude the people, as 

dan- 
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dsa^prtm-^H^ bdkvesthat this Lord intends to pay 
ttielQog's debts, as he betieves h^intends topay his own. 

Col. Birch.} Ftaxs that your Jiknce has oCcafiooed 
ti^s bAiki^s i^ t^e ihuttiilg the Eltchequer. The Trea- 
surer's fault is not *' (hutting the Exchequer/' but ^^not o^ 
pefung it," and vic fitting (ilent and takk^ no notice of 
it — And now to the impeachnpent of the Treafurer up- 
on this Article^— Would have the queftion " No matter 
of impeaching him, but that the fhutting up the £x- 
Tchequer is a grievance/' 

Sir Lancelot Lake.] This morning, in one of the Arti- 
cles, the Exchequer was fide of a flux ; and now, at 
this tittle of the day, it has an obfiTudiQii--«Here we 
iiare used of the phy fic-book, given us at the door to day. 

\Rifolved^ That there is no ground of Impeachment in this 
Artidc] 

On the^tb Article^ ^^ Aflumiag to his management the Irijb 
hSAnr 

Mr Wm Harhcrd *.] Is nwich furprized at this Article, 
and much more that Sir John Coventry Ihould name him 
to prove it, for he knows nothii^ of it. 

Mr Sec. Coventry!] He has written and counterfigned 
letters for the Irijh affairsit ever fince Lord Arlington was 
made. Lord Chamberlain, as that Lord ufed to do. 

Sir Edward Bering ^] The fupreme management of 
the Treafury of Ireland is under the Lord Treafurer's 
management, as well as appeals are from thence to the 
Xiag's Bench, in England. 

Sir Thomas Littleton.] Defires that the Speaker 
would aflc the Secretary one queftion, " Whether he 
counterfigned as in Lord Arlington's time, but whether. 
In other relpefts, there was any great variation.'* 

Mr Sec. V^ilUamfonJ] No more than the ebbing and 
flowing of one office upon another, under one mafter. 
From King James'^ to Kiftg Charles's time, -the Secreta- 
ries did more or lefs in the iriJh affairs, as they had direc- 
tion. The revenue of Ireland is the King^s domeftic af* 

* SoA of % CiBMri>«, 

fair, 
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fair, and has its fuperior direftion from the Lord Trea- 
furer of England ; this, and all other things, go protnif- 
cuoufly as in the hands of his predeceffors. 

Sir Tho. LutUtonJ] Would know. Whether [there is] 
not a more private and fecret management of thefe aflPairS 
than before his time, by pretermiflion of the Signet Office ? 

(Refilvedy That there is no ground of impeachment in this 
Article.] 

[On the fixth Article, f" Procuring great gifts and grants from 
theCrown»"J ^ 

Lord O^rien.] As he is obliged to affift his fellow 
fubjeft, fo he is obliged to deteft the management of af- 
fairs which come to his knowledge, A year fince this 
Lord Treafurer had 1200/. per ann. granted him to his 
particular ufe, part of the King's ancient revenue ; and 
i2rOOo/. from the King, placed upon the duty of Ex- 
cife. The Lords of the Council of the Houfe can give 
accdunt of this, if they pleafe j ifjiot the Council books 
will niake it appear, and offers it as a proof of this arti- 
cle. 

Sir Charles H^heeler,'] The Lord Treafurer paid Lind- 
fey^ the Goldfmith, io,00o/. for the payment of thefe fee 
farm rents, and afterwards, a propofition being made to 
the Treafurer, about the marriage of Lord Laiimer to the 
Lady he has now married, this money was laid out with- 
in 200/. of 10,000/. for thefe fee farm rents, for a kt- 
tlement upon that marriage—But it may be objected, that 
there is anintereft of the Queen's in them, for her life, 
in cafe fhe outlive the King. 

Mr tVilliam Harhord,'] He is a Commiffioner for the 
fee farm rents — Lindfey, the Goldfmith, had a great debt 
owing him from the King, and fo had the city. Sir 
John Duncombe^ and the Lord Treafurer, agreed with 
Lindfey^ that if he would pay the city debt, he (hould 
have out of the Exchequer to pay his own debt and that 
too — Some fee farm rents were contiguous to the Lord 
Treafurer*s eftate, who treated for them, and gave eight 
years value, and afterwards paid for them, that he might 

have 
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have the prefent pofleflion of them ; upon which the 
Queen's jointure was releafed, and placed elfewhere. 

Lord Oirien.] The Treafurer has not on^y 1 200 /. 
per Ann. of the Queen's, but here is 2000/. out of the 
Excife, for the Queen's life. 

Mx JVm Harbord.] Appeals to any man, converfantin 
the Treafury, whether ever the King gave lefs to any 
Treafurer than this Lord Treafurer ? 

Lord Obrien.'] He finds now that 12,000/. is a light 
matter to be given away. Your predeceflbrs have taken 
notice of lefs matters than thefe. Lord Latimer*^ cafe, 
in 50 Edw. Ill Judgment was given againft him, for 
divers grants, to the King's lofs — He was judged to fine, 
ranfom, and imprifonment, during the King's pleafure. 
12 R. II. Micbatl de la Pele for moneys* (of the King's) 
embezzled, againft his oath, was judged to have all his 
lands feized into the King's hands, and he had nothing 
left him but 20 /• per ann. and his Earldom. 

Mr Powle.l The gains are great as Lord Treafurer^ 
and yet he muft take the IGng's revenue to himfelf— 
Said ** A gift and not a purchafe" — 1200/. ^ year at 
Jeaft, bought under 10,000/. — The King muft be de- 
ceived in his grant, and Lord Qbrien has reafon to ac- 
cufe him of corruption — 1200I. per ann. is one of the 
articles of the late Duke of Buckingham's charge, that 
he bad obtained by a grant from the Crown, who brought 
up firft the moft expenfive way of living. 

Sir Charles Wheeler J\ Is fometimes at the Lord Trea- 
furer's, and fees his chargeable way of living, and 'tis 
for the King's honour. We fometimes admire the great 
way of living of foreign great officers of ftate, and four 
or five thoufand pound, in a bargain, is no great gifc to 
him. , Do you confider nothing but the bare gift ? His 
father* was fcqueftered, and fold one thoufand pound 
per ann. upon account of his loyalty 5 and this Lord 
Treafurer is 10,000/. the worfe, and is thi§. gift fo 

* Sir Edward OJborne, Bart. Vice- and Lteutenant-Genersil of the for* 
Prefident of ^he Council to King ces, ruined for his gallant defence of 
Qbiortfi I. for tbe north of EngUmdy that part of th^e country, in 1641. 

great 
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great a matter ? Is there no confideration of his Lady* 
whofe Grandfather f loft his Kfe for the late King's in- 
tereft, and the late Lord Lindfey his fon> who beftrid 
his father when he wa^ hurt, and fought with a pike in 
his hand to get him quarter ? And when an aroiy has 
been p?id off, and a navy that rebelled, and neither his 
father nor he have h^d one fliilling recompence — reckon 
this fum which the Lord Treafurer has received with 
all this, and put the quefti6n^ ** Whether he is impeach- 
able by this article.*^ 

Sir Thomas LUttetou."\ This change of theQycen's re- 
venue was done againft the confent of the Queen's Coun- 
fel, and fhe has thefe lands t^ken from her, and turned 
to a bare penfipn out of the Excife. 

Sir Nicholas Carew.] *Tis faid — '* This was given the 
Treafurer as a reward for his liiflferings** — ^He will wiffingly 
give his confent to it, if he may have his 600/. fer ann. 
that he has fold upon the account of his fequejrration ; 
tod he ftood fequeftered at the King's coming in. 

[Refilv$d^ That there is no ground of impeacbmeiU ia this 
Article,] 

On the feventh Article, of ** A new Pfoclamatioa better than 
an oldLaw j" and **Baniihing the foreigner." 

Sir Thomas Littleton.'] The gentleman (Salter) that 
will not appear, is to give evidence to this Article, One 
OttOy a Hamburgher^ who, by the King's Proclamati- 
on, was not to trade to Hamburgby unlefs of the Ham-- 
burgh Company, being a Hamburgher^ thought he might 
do it ; whereupon there was a warrant from the Admi- 
ralty to feize all his goods. The Treafurer, hearing the 
caufe, made this reply, ** That a new Proclamation was 
Osgood as an old Law/* The foreigner fubfcribed that 
hfe heard him fay the words, 

Mr Povole.'] In th^ Serjeant's room without the Lob- 
by, they fet their hands that they heard the Lord Treah- 
furer fay thefe words — And when Otto was baniftied, as 
foon as the fcntence was pafled upon him at the Council, 

at the battle of Edgi-biU, Where he 1641*; 

the 
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the Treafurer faid to Otto^ over the table, " I tokl you 
what wouid come of it.'* 

Sir Uoml Ji^kins.} The wanranC was out of the Ad« 
miralty— Xhis Ono was a foreigner, Md had (hipped 
fome goods from Hamburgh. The warrant was to arreft 
the goodsy and they were arretted. His Counfel were 
beaird, bodi of the Civil and Canon Law. By the 
Patent of the Hamlmrgb Cotnpany, it aj^ears plainly; 
that he, being not of the Company,, could not trade to 
hambtttgky and his goods were thereupon decreed to be 
contraband goods. He remenlbers no ftatctte urged 
by the Coun&l againft the Proclamation. The iiTue of 
the matter was that the goods were landed ; andO^/o arr 
refted this officer in an aaioa of five thoofand pound -, the 
Prockniation commanding the Admiralty to be aflfiilani 
in fuch cafes ; but he remembei s nothing of law urged 
by the Counfel againft the Proclamation. 

Mr &9ZB)^.] Renoembers not one ftatute ^quoted at 
this caufe ; Mr Offiey^ 0//o*s Counfel, only faid, " We fup^ 
po& we have brought an adion in a [egal way for the 
goods, and hopes your Lordfhip will not ftop it." ** I 
find k noatter of ftate,** faid the Treafurer, "and (hall re- 
port it to die Council/' Offi^ did infift that they could 
not ftop matters of law ; but the Lords gave a rule that 
he muft depart the Kingdom in fo many days, it being 
infilled upon as a breach of the league with Hamiurgb^ 
and there was no way but to remand the foreigner to be 
proceeded againft in his own country. 

Sir Edward Bering.] Circumftances may make us 
believe, or not believe, a thing. In the Treafury-Cham- 
ber, the Bermudas Compai:vy fued as the Hamburgh did 
now, foff duty for goods brought that way. The Lord 
Treafurer*s favour was implored for the King*s preroga- 
tive. The Treafurer anlwcred, ** He would rather har 
zard the lofs of one of the King's iflands, than break one 
of his laws." 

SviiTba$nas Meres.] When the evkJence that (hould 
prove an article, fly out of the way, you iofe your in- 
ducement to find it. 

{Re- 
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[Refolveij That there is no ground of impeachment in this 
Articlei,*J 

Sir Jofepb fredenham made mention of Lord Shafiejbuiy*s letter 
to Lord CarUJli about the diflblving this Parliament, but there 
were no farther proceedings in it. 

Tuejday^ May 4. 

Sir Thomas Littleion.'] Finds it reported that one Sal- 
ter was promifed four thoufand pound by him to fet his 
hand to the information offered you, " That, the Lord 
Treafurcr Ihould fay •* That a new Proclamation was 
better than ai> old Law"— Delires that fuch reports may 
not be fpread of him, but that what perfons have to fay 
they would do it avowedly. 

Sir Jofepb Tredenbam.] Defires that Salter may be 
called to the Bar, and that your Member may have juf- 
tice done hi n in this matter. 

Sir Tbomas Meres.] If nobody fays that Salter did 
fay words, you give yourfelves an idle trouble ift the 
matter. 

The Speaker.] If Littleton will declare who heard 5tf/» 
ter fay the words, then you may fend for him. 

Sir Nicholas Carew.] The Member at the Bar (Treden- 
ham) fpeaks fufpiciouQy, as if he heard of it feemingly 
from good hands. 

Sir Jofepb Tredenbam.'] The thing has been talked of 
about the Houfe, and what he offered was in vindication 
#f your Member. 

Salter not being to be found, and another Saber at the door, 
not the f^me perfon, he was not called in. 

Debate on the navy bufinefs, 
Mr Garro^ay.'] Shall always be as ready and well fa- 
tisfied to do any thing for the honour and fafety of the 

* Whether the charge againft the It moft be owned our lights fail us 

Lord Treafurer was held trivclous in this matter. Bp. f;irff^^ contents 

or malicious, whether fufficient himfclfwith faying, •* The majori- 

proof was wanting ro make it g<. od, ty were for hira.'* Mar*veli is ex- 

or whether he had more friends in prefs, " That he got off hy high 

the Houfe than his Roy a' Matter, bribing." Nothing is cafier to be 

on examining the fdun«iation, the faid, nothing is harder to be prov- 

whole building fell to the ground, ed* Ralfb. 

nation 
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nation as any man. There is a revenue ajready fettled 
to keep up the Nayy. If there be a war in profpeft, let 
us know it. Thefe are things to be confidered before 
we go into the confideration of the Navy — Would know 
plainly how we Hand with France^ whether we are like 
to have an anfwer from the King about the withdrawing 
the Englifb^ i^c. from thence. If we are fafe and free, 
he will offer his thoughts one way ; if not, another way 
— ^Would debate that firft, before we can be ripe for a 
Debate of this matter. 

Sir Nicholas Carew.] It appears dreadful to him that 
the French have more Ihips than we— Therefore moves 
that we may build fome mips to be in a capacity to de- 
fend ourfclves — ^He means not againft Holland and France 
both together — But would have fo much of the Cuftoms 
fet apart for fo many years, (if the King fhall live 
fo long) for building fo many fhips as ihall be a defence 
to us. 

Sir Thomas Clarges.'] It is not our part to look into 
treaties of war and peace — But we cannot be ripe for 
this motion till we have infpefted the revenue, that in 
the interim we be not fwallowed up in an abyfs. He has 
feen, in the year 1638, an eftablilhment of the revenue, 
where, by great circumfpeftion, it has been calculated at 
640,000 /. per ann. which it exceeded not. 'Tis now 
1,400,000 1, per ann. fome fay — ^But the leaft 1,300,000/. 
If fo, there may be very well fome of it fet apart for 
Crown-debts — At leaft fome for the fleet — And moves 
for a Committee to conCder of the ftate of the revenue. 

Sir Thomas JJtdeton.] This motion interferes not with 
that above — Be the ftate of the revenue well or ill, let it 
be done, and feconds the motion of appropriating the 
Cuftoms to the ufe of the Navy — He means not that part 
of the Cuftonjis arifing by the new impofition upon wines. 
The other part of them is 450,000/. per ann. That of 
wines, for thefe remaining three years, that the impofition 
lafts, will nuke 750,000 /. This, in all probability, will 
repair the Ihips, and fill the ft:ores, it being known to be 
firft given for this pui'pofc — And would have a Com* 
Vol. III. ^ H mittee 
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mittce fot a Bill for tjie jipprdpriation of the Cuftomr to 
the ufe of the Navy. .^ 

Mr Sec. Coventry.] *Tis not tifoal for this Houfe to 
infpcft the King*s Treafury. This motion of appropri* 
ating the Cuftoms for fuch a time to the ufe of the Na- 
vy, is, as if, before you can fpare it, you vwll Ipare it. 
If this revenue be fo engaged, and that of die Cuftoms* 
affigned, your appropriating them to the life of the 
Navy ftop^ all other payments. The payments are rk- 
ther taken off from the Excife,. and placed on the Cuf- 
toms. Before you come to- that vote, pray confider it^. 
and fee what debts are upon the Cuftoms before you ap- 
propriate diem. 

Mr PefysJ] Is not very converfant in matters of the 
revenue, but ftiould be a(hamed not to know what reve- 
nue relates to the Navy. It is valued at 450,400/. pep 
urn. He (hall fliow, when you require it^ That the 
King has adually laid out 400,000/. per arm. upon the 
Navy — This very year, in three or four articles^ the King 
muft fpend 450,000/. 

Sir William Hickman.^ Would know whether riiis was 
for the ordinary chaise of the Navy, or in time of w^r— 
Theriefore he clofes with thofc who move for the af]^- 
irhentof proportions, for the fiiture,/out of the Cuftoms^ 
for the Navy, and would farther ktK>w how die Cuftoms 
have been already affigned- 

Mr t^pysJ\ ASures that,, one year with another, in the 
Lords Commiffioners of th« Treafory's time^ 400,OQo/« 
per ann. has been affigned. 

Mr SacbeverelL] Would know whether this was the 
annual charge over and above the repairs of the Navy, 
after the war, for money was g^ven particularly for that 
purpofer 

Mr Garrcway.] Will lay nothing of what is paft. 
The office of the Ordnance is not reckoned into this— 
Before you can make any judgment in diis matter, yox^ 
muft iay, fo many Ihips will ft^d you in fo much in time 
of peace, and how many ihips ^ and reckoning 4 /. a 
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heiA pit mooiYi -wSi maicitaln 600b men ht fix nionrh)» 
would hare it tfaoi:^^ pf before any judgment be givcii. 

Mr Ptpjs.'] 'Tis impoffible to aniwcf thtt» bm 
400,000 /. par moL he affirms has been fpeht upon tfaa 
NaT^-^Docs not beKere any man thinks that he can car^ 
ry the account of the Nav^ in his head. This be only 
fays, the fiun has been a&iially delivered tq the Treafu- 
rer of the Navy for the account of the Navy. The 
ftanding permanent charge on the Navy, if no fbip at 
fea^ the conilaot charge, femmer and winter guard, is 
100,000/. per izirs-^But has th^King done nothing elfe ^ 
He has buik eighty^feven new ihips, great and^fmalU 
and, becaufe he will lay no great weight upon the littk 
word ^* fmall,*' the King has built more flaps than all 
Ms anceftors before him. 

Cot. Birch.'] Becaufe he underftands.not this matter fd 
well as he would, dcfires better information — Would 
know only when money is well and when ill fpent-^ 
Could have wifhed the Kuig would have taken fo much 
pains as to have infpe^ed the money as well as the 
fliaps-*^But would know how you have been dealt with* 
He has taken it for granted th^ 4/.^ head is td 
be alfewed the Navy, md out of tins he fhuts not the 
Ordnance nor any thh^ elfe*<^So many ibips fhall be vic- 
tualled and deiivened \ flioot what you will in powder^ 
except heal^ (a thing not fa much in ufe formerly as 
now.) And the fttips delivered back again, the yards 
pak}^ and ail charges ftom the Admiral to the fwabber^ 
for three pounds ten fhillings a bead per. month : If the 
King muft know kia condition, he muft begin firom the 
time he came in. Ships mi^ have been built of gold 
at tfaele rates the Navy has cc^-^^He admires to hear ^^that 
400,000/. per 4WIII. has been fpcntupon the Navy.*' Sup^ 
pole 30,000 men in the fleet,^ every man may make up 
the account, at three pound ten fhilUngs per head, as well 
as Pij^j^^Formeriy, if the charge came to above three 
poQikl nineteen (hillings and fixpence, the Of&cers were 
ibundly chidden for thc&r paim-^Ewfy officer, wear and 
tear, and the yards dikharged ivf tl^s film, or clfe the 

H 2 . King 
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King is ill ufed. When the fum of the charger is fpoketf 
of, then let us know how many thoufand men, winter 
tod fummer guard, and how many fhips, and every 
man with his pen may make up the account. 

Mr Pepys.'] The King has now a better fleet than ever 
Birch knew in England. He fpeaks of three pound fif- 
teen Ihillings, as a medium. Let him fhow but one fhip . 
in the late times, oc the late King's time^ that coft no 
more, and he fubmits. if all, in the late times, was 
done at 3 /. 15^. a head, how came there a debt upon 
the navy of 700,000/. when the King came in 2 How 
came the King to . be forced to rebuild fo many ihips — ? 
Suffer not yourfelves to be led by any man's general afler- 
tions more than his -, he hopes you will not. He does 
value himfelf upon induftrioufly ferving his mafter^ and 
balks no way of tryal, but will abide any examination of 
yours. 

Col. Birch. "] Here is fomething, it Teems, offered by 
way of queftion. Every gentleman knows that, when 
the birth draws near, throws grow tMck. When the 
King was coming in the government,, things rotted and 
were in diforder in the Navy. Pepys feems to fay^ it coft 
the King no more than 4/; per head. He will not dif- 
fer with him for xo j. or 5^. and by his account would 
iee ho\V 460,000/ has been annually fpent. 

Mr Pefys.^ You are told that thefe debts were con- 
trafted by the unquietnefs of the government,ibon before 
the King came in,from the quick-fightednefs of the pcr- 
fons that managed afl^irs. It feems they were fo four 
or five years before the King came in, and from that time 
can {how the debt was contradted. 

Six Thomas Meres."] He fat in jR/Vi&ari's Parliament— 
•Tis true that, in the varieties of the Government, there 
was a total negleft of affairs ; and that it was not wcorfe 
when the King came in, was a wonder. Whether the mo- 
ney yearly fpent,. be 2, 3f or 400,000/. it does but 
forward the queftion to appropriate the Cuftoms to the tife 
of the Navy, by Bill. Then *tis a fecuriiy to us that there 
is a fund for the. Navy for three years. Then Jet the 

gen- 
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geBtkmen that manage the Navy, a|^ly this money as 
cheap as they can — Sees no man deny but that the Navy 
needs it — ^Let us have«that found^qn ; therefore pray put 
die queflion. 

Mr SaehevereU ] Would firft fee how the Cuftoms will 
do without the people's help, and then would make an 
eftima£e, as is propoTed. 

Sir Robtrt Howifrd.'] If now you intend to do what 
you fay, 'tis impoilible the King fhouid live. The Speak- 
er knows that 6000/. a week is now paid to the Navy— 
'Tb told you by aU, that the King has done what he can 
for this purpofe out of the Cuftoms. Examine what you 
will jfirft, and then you may draw a conclufion from eve- 
ry one erf" the premiifes. He rifes not up to tell you o- 
therwiie than how things are — Examine neceflaries, and 
jou will not find fuch an exorbitant balance as you ima* 
£ine, and the King, he believes, will be as willing to do it 
as you to vote it. 

Mr HarwoodJ] If we are in necelTity, he ihall only re- 
peat what he faid a great while ago : ** How came wd 
into -tlus necefllty V* The fervice here is for the King 
and the people, and he will never feparate them here-^ 
Should he be more for the one than the other, he did not 
his duty. But, as to this matter, he knows not pofTibly 
how to fatisfy thofe that fent us hither, or the King, un- 
lefs we fee where the fault lies after moft of the 
money was given by this Houfe — Till then you will ne- 
ver know where to mend it — Moves as Well to look intp 
the money already fpent, as to provide for the future. 

Sir Robert Howard J] Is willing to have his aftions 
fearched in any thing, though Harwood himfelf was the 
inquifitor. . 

Sir John Ernly.'\ Believes Mr Harwood not here when 
the ftate of the Navy was ftated — But you have not yet 
heard of any thing of money defired. If you think the 
Navy in a good condition, there is no mo^e to be laid — 
That you may have all the clearnefs before you, he fliould 
be an unworthy officer of the Navy if he defired not an 
appropriation of fomething for it ; but if you do as is 
' , H 3 ' moved. 
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jnovcd, about the Cuftbms, ^oftponing mull bfc of ncoeft 
fary confequence again. / 

Sir William Ccventry.^ The method fou haire been in* 
formed of 5 but a great part of the Houfe are ftrangcrs to 
it. TJic method requires that a Gpmmittee may be for 
their farther informatiQn--^Believes that the managers of 
the Navy can inform you that, if an appropriation had 
|)een, much of the money fpent might have beeA faved, 
Some tell you ^ that leave muft be had from the K3ng be- 
fore you infped: the revenue." He (lippcrfes the Moufe 
ivotild not appropriate more than 'may well be fpated— ^ 
Would refer the thing to a Committee to propofe and ri- 
pen the matter for you, and have the King's leave afked 
to infpect the nevenue. 

Refohedj That a Bill be brought in to appropriate that part of 
the Revenue which artfqs by the h&L of tonnage and poundage, 
paffed the 12th year of his Majefty's reign, to the ufe of the Navy, 
for 3 years, if the duties granted by that AS (hall fo krtig continue, 

tVednefddy^ May 5. 

T^e abovcmetttion^d Sahevy was, by order, brougirt to the 
3ar, and being interrogated by the Speaker, denied ^^ The prof- 
ftt dt 4000/. from any memberi and that he fatd any fuch words, 
por did any perfon apply to him to give any teftimony againft the 
Lord Treafurer, nor give him any promifes to do fo.** 

Then tftady the Quaker, at the Bar faid, "Some members came 
fo his (hop, and afked him if he knew THydtHas Salter y and enqui- 
ring concerning the words of the Lord Treafurer, about the pro- 
damatiop which 5<7fr^r fliould report, Saherioldhm^ <<Hefai4 
no fuch Words.** The members did defire to fpcak with S^iltet^ 
who told them, ^ He had nothing to lay againft the Treafu- 
rer, but was troufokd he had fet his hand to a paper^ and defired to 
fee it," but could not — — fhmas Ott$ was baniihed, he thought 
it a bard cafe, and his Counfel faid " it was againft law*'-— Tne 
jnemberis that came to his fhop were Thti?mi PapUlon zXiAy^Jiah 
Child:' Then he produced a letter from Tfj9ms S^lttr^ ^« He be- 
lieves it is his hand a$ 'wdl as hisown-^-He has pud him a great 
deal of moi|ey.'*-r-Then he dircdled his fpeecb to the Houfe, 
V' To cpnfider in the fear of the Lord, thofe that fuffer for con- 
fciepce-fake," but was filenced prefently*-- — Then the letter was 
produced, wherein Salter fays^ 'f That Sir TSwi^j Littleton^ and 
%/ix ?cw//|, difcourfcd with bifti ^bouf the Tre^rer^ and about 
* * ^ |he 
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^the battUhownt of Ouq^ who urged him to fet his band 16 a pa- 
per, upon which Littleton wrote, and upon Littleton's importtinity, 
he fet his hand to he knew not what, which he was forry for.*'— 
Salter then owned the letter.*' 

Mr P^wUJ] He fees his name mentioned amongft o-* 
thersy therefore he thinks it his duty to acquaint you 
with all he knows in the matter. The firft time he iaw 
Saber was in fT^mmfter^Hall^ where he difcourfed a- 
bout the XiOrd Treafurer's proceedings againft Otto. Sal- 
ter thoi faid, ** There were fome words fpoken by ano- 
ther great officer, but was not fure whether by the Lord 
Trcafiirer or no, and if he were at home, he could fpeak 
fliore particularly by his notes." They went afterwards 
vfitti him to Heafven\^ and then he perfeAly remembered 
it was the Treafiirer^— laid in the Treafury chamber, and 
reported by the Treafurer to the Council, who, over the 
table told him, " I told you what it would come to,** 
Magna Cbarta mfi publice prohibit^ &r. — Littleton faid, 
^ If this be put into execution. Otto may be called again.** 
In the ferjeant's lobby Salttr repeated the words again, and 
Otio and Salter fet their hands to the paper freely and 
▼duntarily^ and, upon this, he thought it a thing fit to 
, iirii^ htioxe^ the Houfe. 

Sir ^omas Utileton.'] Salter fsud *^ he remembered the 
words, but thoi^ht them faid by another great officer,** 
but, upon recolle6ting himfelf, remembered them faid by 
the Treafiirer, and in the Treafury chamber, on re6Hfica- 
tioo of his error^ upon recoUeflion. Mr Pafillon took 
his words from him in the prefence of five Members, and 
widi the German^ Otto^ along with him, prefent at the 
words, and from them he wrote the words and read them 
to them, and never faw men more willing to do it. 

Sir Edward Deringi} Has fcen that here which he ne- 
ver faw before. The Lords have fentus three Bills, and 
we have fent them nevar a one yet. Would have the 
Bill of Popery read. 

Sir Eliah Harvey.'] Yefterday we had "the fleet under 
confideration. We have tikewife had an Addrefs to tlio 

* Tkere is no mention of this in the JourpaU f Sie M S, 
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King for recall of the King's fubjedls in the fervice of the 
French —Movts that we may again addrefs the King 
for an anfwer. 

Mr Sacheverell.'} We are not fafe in religion whilft 
we have fo many Englijh in that nation — Moves that 
they may be recalled by Proclamation, and hopes we 
may have fomething elfe with a fting in the tail. '- 

Sir Thomas Meres.l We moVed it at the firft, with 
hopes that, by this time, the King would have done it 
by Proclamation — And now moves for an Addrefs that 
they may be recalled from that King's fervice by Pro- 
clamation. 

Sit Thomas Lee.'] Has been told, that the Duke of 
Monmouth has lately fealed feveral commiffions to offi- 
cers for raif^ng men for the French Tervice ; therefore it 
is high time to addrefs the King for a Proclamation. 

Mr Love reads a letter iromDie^e^ which informs him, <« that 
many Englifi are gone into France^ in a fly-boat^ which a Frvnch 
man of war convoyed/* 

Colonel Birch.'] We fwallow down the French aiftoms 
with their debaucheries — Would give reafons for this 
vote, were we in a condition at prefent to do it. 

Mr Garroway,] There is nothing in the league to for- 
bid men going into Holland, but exprefsly there is againfl: 
going into France — ^Therefore there is no danger of their 
going into Holland. 

^ [Refalved^ That an Addrefs be prefented to his Majefty that he 
would he pleafed to ifiue forth his Proclamation for the fpeedy re- 
calling thofe his fubjeds that are now in the fervice of the French 
King, and for the preventing any more from going over into that 
fervice. 

Refohed, That a farther Addrefs be prefented to his Majefty 
concerning the Duke oi Lauderdale ; (the queftion for adjourning 
being carried in the negative, J n 9 to 9q. 

A Meflaee was this day fent to the t'Ords, concerning a petiti- 
on of appeaJdepending before them, at the fuit of Tho. Shirley^ 
Efq; againft Sir Jf^hn Fagg, a Member of this Houfc, to which peti- 
tion he was, by order of the Houfe of Lords, direded to anfwer on 
Friday, ^^ddirtng them to have regard totbeprivHegeof thisHoufe/J 

Thurfday^ 
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Thurfdaiy May 6. 

[An ingrofled Bill to prevent illegal imprifonment of the fub- 
\6Btj was read.] 

[Debate.] . . 

Mr Sectetary Ctfttoi/ry.] Would have the Liong Robe 
declare their opiaion. Whether the Lord Chief Jufticc 
may lend a Habeas Cerpus without hearing the caufe ? 

Mr SaeievereltJ] By lav, no man can be fent out of 
Et^land^ but for a £ii& he cannojt be tried for in England 
— And if he cannot be fent away without an offence, it 
ousht to be cl^ there is an offence. It leaves the fub* 
jeft in the fame ftate he was before, not to be tranfported 
without an offence committed. 

Mr Secretary Coventry.'] Is there any law whereby a 
man inay be tried twice for one offence ? 

Serjeant Cr^^*.] Treafon committed in Scotland is 
not tryable here — ^But treafon committed in Ireland may 
be tried here — Robberies cannot. 'Tis a rule in law, 
that laws are made for things which moft frequently hap- 
pen — ^The King's writs extend to Calais^ Guernfty^ 
aad Jerfey — ^But perfons, 'tis faid, may be fent to re- 
moter parts. An information of treafon, by Habeas 
Corpus^ may be fent into Scotland and Ireland — This bill 
may be done without prejudice, to the King's evidence 
and prerogative, and with great fafety to the fubjed, 

Serjeant Hardres] Mattes of treafon, committed 
here, will be tryable here. . Lord Sanquire's cafe*. 
■ [The Bill paffcd.] 

On a motion to adjourn the Debate of Dr Burmfs informa* 
tion, a petition was prefented by Sir yohn Morton^ from one 
Robert Murray^ who, by the illegal procurement of the Duke of 
Isfiuderdakj lay in irons fuc montlis, in the Gatehoufe^ but got 
his Habeas Corpus^ and then was turned out of prifon.f 

Earl of Ancram.'] The petition tells you " of irons," 
bqt were he in Scotland^ he would have a piece of iron 
through his head. He is the greateft Seftary in all 

* A Scotch Peer* hanged in Et^latui for murdering a Fencing- 
Mafter, %^ James.' Rafm. 
t Mkrripf was called in, and owned the petition at the bar. 

Scotlandy 
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Scotland^ though be is here in another habit-^The fame 
of him is. not to be mentioned in this aflembly* 

Mr Dslmaboy.'} He difperfcd ieciitious books in Scdl- 
land, and is very turbulent. 

Sir Thomas Lee.^ This Mnray feems to be a very 
3roung man, and he begins very «arly to be a cove- 
nant!^. The offence, it feems, was done in Scoiimd, 
and he was imprifoned here in irans, and turned out c£ 
prifon, no man knows wliy. Let him be comnutted ac- 
cording to the law of England, and not. put in irons 
here for keqnng conventicles in iS^^fUauL } 

JThe petition w»s referred to the Committee of Grievances.] 
Complaint was alfo made of one Brdwne, committed to the 

Tcwer*. 

Mr Secretary Coventry.} If. you will grant that .one 
of that country may be tried here, he may be to-mor- 
row. If going into the enemy's army, and correfponding 
with the ^ng's enemies, be not a crime, he leaves it to 
your confideration. 

Sir Hemy Ford,] If fpreading feditious papers out of 
Scotland be not a caufe for his commitment, he knows 
not what is. 

Mr Fau£i?an.'] If fpreading feditious pamphlets was a 
caufe of turning him out, it was as great an offence as 
the committiog hinu 

[The queftion being put. Whether Ac Houfe will proceed 
in the farther confideration of the bufinefs tCHiching the Duke of 
Lauderdale^ it pailed in the negative, 146 to 132. J 

Friday, May 7. 

A Mcflagc from the Lords : «< Mr Speaker, The Lordi 
have confidered of the Meflage [received] from the Houfe of 
Commons, concerning privilege, in the cafe of Sir J^ Fagg^ 
«nd do return this anfwer : That the Houfe of Commons need 
lK>t doubt, but [tbatj the Lords will have a regard to the pri- 
vilege of the Houfe of Commons* as they have of dieir own*" 

* There is no mention •£ this ia the Journal. 

Mr 
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Mr Secretary H^Uiamfin.'] Was commanded to attend 
^c King by you • •, and he has fertt you this Anfwer : 

<« His Majefty has confidersd [of] the Addrefs againft the Duke 
of Lmtdgriaky and die reafetts atcompanying it. As to the 
AAs of Parliament memioiied to hare beoi paflTcd in Satlani^ 
his Mayefty ohfenrfi, thatthefirft of thaft Ada was i» the year 
i66|9 which waa long before the Duke of LauierdaU waa 
{his MajeOy'sl Commiffigner in thatKiogdom : The latter was in 
purfuance of the former. As to the fwords, by the] time of 
[MrJ Pen^i/loni Wb$lef% cafe, his Majcfty perceives, that, if 
Ihey hai been Ipoken, they muft have been fpoken before the 
laft KGl of mirral pMrdoft \ and his Majefty, being fenfible how 
great a lati^tadion aad fecuriqr the inviolable prefervation of the 
fonher Aft of iadcomity apd oUivion has been to all his fubjefis, 
l»nnoit but apprehend the dangeroua confequences of enquh-ing 
into any thing that has been pardoned by an Aft of general par- 
lloQ, left the example of that might give men cauie to fear their 
fecurity under the firfk Aft of CWilividn/' Given at the Court 
?t Whitehall^ the 7th day of May 1675. C R. 

, [Debate on his Majefty's Anfwer. j 

yixymj^M.^ Many perfoQS have been pardoned, 
that yet arenf fo ill fkiorals, as not fit to be either Juf- 
tices of the Fetoe, or in any other office ; and a man of 
^ ill principks as the Duke of Lauderdale^ no Aft of 
pardon can pufgCy fo' aa to be capable of any office of 
truft. 

Sir CAarlcfs fFbieter.'] If we come to examine prind-- 
des, it will go a great, way in the Aft of Indemnity.— * 
Would join iflue upon that> whether, fince thatAft, 
perfons have ib changed their principles as to be car 
pabfe of offices of truft ; and therefore there is great danr 
jgcr m enquiring into the principles of perfons. 

Mr Faugban.} Why made we the laws againft fana*- 
tics, if a fufpicion upon non-conformifts had been wholly 
wiped away by the Aft of Indemnity ? 

• This was to know his Majefty's Houfe to know his Majefty's ple». 

fkzftirt, when he wonld be attend- Aire, his Majefty had given diret- 

id wkh a farthtr Addrelk conctrn- tioiis for the abofe Anfwer to the 

the Duke of LauderdaU \ biit firit Addrefs. 



a 
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Sir Robert Molt.'] In this would b^in with jour own 
Houfe in printiples— There was an order of the Houfe, 
that perfons Ihould b^ fufpended fitting here, that re- 
ceived not the Sacr^mentt accordii^ to the jchurch of 
England \ and thry have not — {Smn$ criedj Name them 
then. ;— iVif faid^ He muft do it by order of the Houfe, 
/and then can. • - 

Mr Powle.] We only declared an opimon of the un- 
litnels of this Duke's ferving the King, The thing has 
been done in aU times, and may. be now.. Suppole a 
gentleman givS ja pardon to all'hjis i^rvants^ and after- 
wards his Iteward is found feuteyJnhis accounts; wcHild 
he not fue hini at law, if he gave Hm no fati^&ion ? 
You intend no profecUtion of the Duke, but only re- 
moval out of employment, as a man fo principled, as not 
fit to be trufted with the Government. . When the Aft of 
t>blivion paffed (this is but a pardon) yet the Act of 
regulating Corporations gave pow^r to look ba^k into 
mifd^meanors. Perfons, upon enquiry, were not fit to 
be trufted in Corporations; much lefs in the Govern- 
ment, as the Duke of Lauderdale is. He f(;ars fmne 
heavinefs upon the hearts of die King's futgeds for 
not granting this requeft. He wiflies the King feith^ 
fully ferved ; and he may exprefs his fears, that fub- 
jefts will not go on fo chearfuUy in the promotion of his 
fervice, without removal of tlie Duke xjH Lauderdale* 
*Tis true, the Scotch law about the Militia was made un*- 
der Lord B^otbes^ but 'twas when the Duke oi Lauderdale 
was Secretary, who managed all affairs m- Scotland: — 
That Ad is a breach of thofe hoftile laws made in the 
4th of King Jamesy and a repeal of thofe laws. Would 
have the King moved, that thefe laws about the Militia 
of Scotland^ may be repealed in Scotland^ occafioning 
the jealoufies that may arife thereupon. 

Mr SacheverelL] He finds no motion made yet. Will 

juft make you one.— He knows not why this Houie 

Ihould proceed any further, you having no anfwer yet 

from the King, for removal of fuch a perfon. *Tis but 

'in vain to make any laws. Ayould addrefs the King for 

a farther 
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% farther Anfwer; and would adjourn the Houfe till we 
have it. 

Sir Uonel Jeniins.] The King iays, '' Thofe laws 
were not paifed in Scotland in the Duke oi Lauderdale* % 
time ;'* and therefore fuggefts him not to bkune. This 
Addre& differs from the very words of Magna Cbarta-^ 
*' To be removed from the King, without legal pro- 
ceedings againft him/' — 'Tis not only a puniihment, but 
deftru&ion to him, Neque defirmatur nifi per judicium pa-- 
rkmjwarum^ &c. Any man divefted of his place,- without 
courie of iaw^ 'tis a deftrudion to. Any man accufed ok^ 
felony, and his land begged in cafe of conviAion, Lord 
Cokt feys, is contrary to Jk^f»a Cbarta-^-^Neque deftruatur 
aliquo modo^ whilft not convided. A man to be im- 
peached regularly, is no deftrudioa ; but to have a man's 
honour and dignity thus arbitrarily taken away, he appeals 
whether 'ds not againft law.*-* And is of opinion, that 
the King has given a latisfaAory Anfwer to the Addre&. 

Sr Hemj Fcrd.] Is againft leaving off old ways, and 
taking new ones. By impeachment, there is no need of 
an Addrefs ; for that now feems to prefs the prerogative. 
He fears this is not the way to get a good underftand* 
ing betwixt the King and us. — ^It looks like jealoufy. He 
is a good and gracious King; and would not be multi- 
plying one Addrefs upon the head of another. It feems 
Kke m^ung provifion under the beft Prince, as if we 
had the worft. How many hundreds have been par- 
doned, and are in great places, by the Indemnity ! — 
Would reft latisfied with the King's Anfwer. 

Sir Robert Tbomas:'] The King's Anfwer is, " The 
Duke of Lauderdale is pardoned by the Ad." — But 'tis 
not the crime we go upon, but his dangerous principles. 
—Would have another Addrefs upon that account. 

Sir fVilham HtckmanS\ Hears nothing of taking away 
a man's freehold in the cafe.— ^ What othtr way have you 
to reach a man of fuch principles ? — Defines you would 
declare the anfwer not fatisfadory. 

Sir Lionel Jenkins.^ Sending Judges into Ireland^ to 
ferve the King there, is againft that paragraph of Magna 
Cbaria^ Sit 
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fa£kory'*— Hopes, that by^adjoaming the prcfeat Debate^ 
you may attain your end. 

Mr Sacbeverell.'] One thing occurs to him in the King's 
An[y^er'^W$tUamfon fays, *' This Mefiage was deliyered 
THEM laft night/* and the Meffage bears date this day- 
Would know who of the Council draws this Anfweif be- 
fides the Secretaries i You thought not £t a man of his 
principles, fo declared, fhould be longer continued in of* 
fice, but of that we have no Anfwer, 

Mr Secretary WilUamfon^ The King figned the Anfwer 
this morning, but it was fent to him in writii^ the laft 
night, and put in the third perfon to draw this Meflage by. 

Mr Secretary Cwtf»/ry.] General pardon excufes par- 
ticular puniihments, and whether being turned out of all 
oiEces and employments be not a puniihment ? The cafe 
of a mailer that has pardoned lus fervant, and for the 
fame offence to turn him away a month after. 
[The Debate was adjourned tiH TiufdayJ] 

Mr Secretary Cww/ry.] The King has appointed the 
Houfe to attend him this day in the Banquetting-houfe, 
at three o'clock in the afternoon, with their Addrefs for 
recalling his fubjefts out of the French King's fervice. 

[The Addrefs was accordingly prefented in the afternoon.] 

Saturday^ May S. 

Sir Thomas Littleton.} Moves to enquire into the 
Lords proceedings in the appeal brought againft Six John 
F^ggy by Dr Thomas Shirley^ and that fome Members 
be ordered to fearch the Lords Journal for your better in- 
formation. 

Mr Garroway.'] The Lords Meffage, you may remem- 
ber, wg3 " they would be as careful of your pririlegea 
as their own," and at the fame time they enter into their 
Journal, " that you have no privilege in this cafe of 
appeals." This is a glorious pretence to give freedom 
of appeals againft their own Members as well as youfs — 
Would have fome Members fearch their Journal, and an 
order made, that your Member, Sir jihn Faggj Ihall 

make 
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make no anlWer to the appeal, and to reprove him if he 
has already done it. 

S\t Thomas Clarge^.^ Before there be any dcterminati* 
on here of the thing, would have a conference with the 
Lords about their ofdef for Fagg to appear. Their court 
IS dtrnier refort^ ahd there cart be no appeals brought, but 
in time of Parliament, and their ofders remain to be exe- 
cuted out of Parliament — Would have the Lords books 
viewed by fome Members. 

Sir Samuel Barnardijion.] Before you make any re- 
flediofton your Member (Fagg) Ice your own books be ^ 
infpedted, and enquire if an appeal cannot be brought 
againlt any of your Members. 

Mr f^angbanJ] The reafon of the privilege of a Mem- 
ber is. That he ftiould not be withdrawn from the fer- 
vice of the Houfe. Any min, by fuch a ftratagem as 
this, may be brought to the Houfc of Lords*— Therefore 
would aflert our privileges. 

• Sir CkarUs H^beiler^ If it be fo entered in the Lords 

. Journal, •' That the Lords fliall have no more privilege 

than we," they having their places irt their Hou(e/for life^ 

and we not, we have great difad vantage— Would have the 

Lords books infpedcd. 

Sir John Fagg,] Would rather fuffer by it, than deal 
difmgenuoufly with the Hogfe — Will rather fiibjeft his 
caufe to judgment,, than give you the leaft difturbance* 
He was fcrved with an order by an officer of the Houfe 
of Peers, ("could not tell whether it was an order or not) 
" to appear to an appeal, if he thought fit.** If he has er- 
red any where, it may be charged upon his troubling the 
Houfe with it — He has waved his privilege all along in 
Chancery, (the Parliament fitting), alfo in the Exchequer, 
and now an appeal brought againft him was fo great a lur- 
pritje,and thefummons fofhort,that he could not advife with 
his Counfel in time — You fend a Meflage to the Lords "to 
be tender of your privileges,'* and the Lords anfwer the 
fame as in Mrhale*s cafe — But there was no order of yours 
in it of reftraining your Member from appearance to it— *- 
And the caufe was withdrawn. His cafe is this; he muft 
* Vol. III. I ap- 
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appear to the appeal, or judgment will pafs againfthim for 
default, to- piorrow at ten of the clock. Juft at that 
tirae they fend you a Meflage. He leaves it to you, whe- 
ther to infift upon his privilege, or not, to the lofs of his 
caufe — He wholly fubjefts the thif^ to you — He con- 
Jeffes he did fubmit the hearing of his caufe before the 
Lords on Tuefday next—Had you kid any reftraint upon 
liim to the contrary, he would have obeyed it. 

.■ From the liords Journal. •* Upon the Commons Meflage, in 
£^gg^s cafe, ** to have a care of their Privy«ges." Refilved^ ThalT 
the Houfe of Cdmmpn^ need not 6p\xht but the Lords will have 
a care of the Privilege of the Houfe of Commons, as they will of 
their own." 

N, B. The anfwer is verbatim j as in die cafe of Mr JFftrfr* 

Sir Robert Howard.'] Point of privilege remains as 
full in a Member's being fummoned thither^ as in a 
fummons to any other court. 

Mr Vuughan } We know not as yet what order is en- 
tered in the Lords books— We have challenged privilege, 
and the ix)rds have anfwered it. A fault there is fome- 
>here, and ought to be rebuked, and the perfon faulty 
lies at your mercy. 

M.xGarr&way.'] Itfeems, the Lords have not determi- 
hed your privileges, but your Member, Faggy has deter- 
mined them, and tlie Lords will quote this as a prece- 
dent againll you. Defiresthat the proceedings may be no 
farther in the Lords Houfe by your Member, and is for 
a Meffage to the Lords not to proceed. 

Col. T///3rj.] Conceives it lawtul for a^Member to wave 
his privilege, but, where himfelf is concerned- only, and 
not tiie whole Houfe. The main matter before you is 
not, whether this be a breach of privilege, but whether 
the Lords are judges of, your privileges. They tell you 
" tht-y will take the fame care of your privileges as their 
own/' and, at the fame time, declare,' " they never knew 
of fuch privileges of yours" — If neither they nor you 
.have ftich privilege from appeals, as they fay^ they niake 
themfelves judges of your privilege*. 

Mr 
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' Mr Garrotvay.1 Where can Birkenhead fliew you our 
right qF eternity of fit^pg, ^ the Lords have ? . Thty 
caaaoc oialcc'ouc the poi(H of/ailyre of juftice, if a Mem- 
ber erf* ours may not be appealed againft. 

Sir Hemy Ford.'] In the cafe of Lord Reb^ts^ and 
Captairt €r^et^ Lord Roberts was the appellant — Is it 
the privilege of the Lords to appeal, and not to be ap- 
pealed againft in the Lords Houfe ? 

Mr Secretary Coventry A To tell Members of yours, 
" You (hall view the Lords' Journal/* and the Lords fay 
** You ftiall not," and to know every thing there tn njer^ 
his^ under favour, you cannot. You can only defire co- 
pies of orders where pcrfons are concerned. 

Mr Sacbeveretl,] Suppofe the Lords Jdurnal be not a 
record. *Tis more hard if they can, in the end of a 
Parliament, (as is faid) make what part of ft they plcafc, 
record. If the cafe be fo, that they have entered fuqh 
ail order, before *the Meflage,.you muft look to it, or 
they will vote you out of all your privileges. 

Mr Faugban.^ Secretary Coventry diftinguifhes not 
the Lords jurifdiftion legiflativc from judicial. As the 
Lords is^ a Parliament Journal, we cannot infpeft theirs 
any more thao they can ours. If you have a right to 
the means of doing it, you have a right to fee their 
Journals as well as any decree in Chancery. 

Ordered^ That a Committee be appointed to infpefl the Lords 
Journal, [and to fee what entries are made therein, in the cafe of 
'^i^ahn Faggy and to report the matter to the Houfe.] 

[An ingroflid Bill, from the Lords, for explanation of the late 
A^ of Popery, was read a iirft, and ordered to be read a fecond ^ 
time,} 

Then was read the King's Anfwer to the Addreis about recall* 
ipg the EngUJh forces out of Fraru^*^ 
Charles^ R. - 

" His Majefty having received an Addrefs from the Houfe of 
Coimons, concerning the recalling fuch of his fubje£b as are 
fddicrs in the French King's fervice, hath thought fit to return 
this Anfwer: That fuch [troops] pf his fuhjefls.as were in the 
MoftChriftian King's fervice, before the Uft t;rea(;y fmiade] with the 
States General of the^Unlted Provinces, and were not, by that, to 

* In the Journal this preceJcs the Debate on Fagg and Shirley. 

i a be 
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be recalled, as they are at prefent become inconfiderable in A«^ 
hdmbers, fo hisMsydly conceiveth that they cannot b6 recalled 
without dcrogation^ tp his honour and dignity, and prejudice td 
the peace he now enjoyeih, and hath publickly profelfed to main* 
tain with all his neighbours, ^ut as to the prohibiting the going 
over of any more, his Majefty will renew hb Proclamation, and 
Mk all other effeilual means both to forbid and hinder it, i Given 
at our Court at fFhitehaU^ the 8th of Afoy, j'675," 

^The farther confidetation of bis Ma]efty*8 Anfwcr was ad- 
.turned till Monday.1 

Monday^ May lo, 

iDebale on his Majefty*« Anfwen 

^ir Thomas LiuUlon.'] Here is an Anfwer from the 
King — Defires that what is faid upon it may not be 
thoughl: to reflect upon the King, but on the authors 
of this Anfwer. He thinks it a very ill one i fo Highly 
prejudicial to the people, and deftruftive to the King ! — 
Would clear thd matter of fa<?ti The Anfwer is, " Such 
of his fubjefts in theMoft Chriftian King's fervice/*— * 
'Tis no unufual thing to call him " the French King '^ 
in Parliament ; but. he refts not upon that. — Would be 
infdlTtied, whether by the late peace We made with Hoi- 
imidylhc King is left free, and at full libcfty^ to keep 
thefe men aftually in that King's fervice. How con- 
trary would it be to his honour, if againft no Treaty, nor 
Article (fettered) to recall' them? Under that Proclanw- 
tJDh hiehtioned^ all this mifchief is grown* The number 
oi Englijh forces there is now great; Sopohien atleaft, 
Thb Duke o( Monmouth's regiment, and the Irijhj go z 
great' way inf the number, bcfides the Scotch. Great 
numbers going into France is no breach of the Treaty ) 
but into Holland^ is a breach.— Would have that cleared. 
If we thank the King for this .Meffage, we d6 it for fend- 
ing men over iiito France. 

Mr Secretary Coventry,'] Tliat Treaty does not com- 
mand the forces to ftay ; but 'tis enough to tell you^ 
that by that Treaty the King is not obliged to recall thofc 
troops. 'Tis ho error to call the King of France *' the 
Moll Chriftian King," as all the world befides call him. 

He 
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He telk you, on 'his reputation, by all he knows, there 
are not above 2000 of thefe forces in all. The King, 
befidesy tells you of his Proclannation, and *' will ufe all 
©ther cflfedlual means to prevent more going over." ft 
this fuch an abufe to the nation, and fuch a horrid thing ? 
This is an advice to the King, in a thing he is entrufted[ 
with. This is not to be murmured at, but thanked for, 
U> give you fuch an Aafwer^ agaiaft his prerogative. Do 
you beUcVe th^t the King, in making peace with Hoi" 
iand^ did write no refpeftful letter to-the King of Frame? 
And juft at that hour of the King's mediation bf peace^ 
and ambaifadors for it, to do fuch a partial ad as to re- 
call thefe men ! Shall he be confildefablc neither on one- 
fide, nor the other, nor in mediatorfliip ? Suppofe the 
Kins was refolved to do it-, 'tis not proper now. Can- 
not he keep a word, or a promife ? What, if the King 
make a promife* and the Houfe of Commons break ir, 
of what value will it be for the future ? If you dtfire ^^ 
farther explanation of this Anfwer, you may. But he 
thinks it a great condefcenfK)n in the King, as tt is aU 
ready. 

Mr GBfroway!] Obferves many things to be debated, 
peace and war. The thing is lodged, and he will not break 
intait, nor meddle with it. We are not ready yet for 
a conclufion of our opinions to this Anfwer. If we open 
the matter of faft, fee how we contribute to France's 
greatnefs«' The King's honour, crown, and dignity are con- 
cerned in it. If the Ia/W Countries and Fland^s Ihoukl 
be conqiuered, knows not what our condition will b^^ 
We know of no obligation to the numbers of men in 
FruHCfy andifo can fay nothing to the recall of theqi, 
•i— Moves to have the King's Anfwer debated in a Grand 
Committee, 

Sir Thomaj Utileton!] Seconds the motion for a Grand 
Committee, to come the better to the right underftand-^ 
tng of the matter. Coventry has yielded the matter, that 
no treaty does.imppfe the ftayipg of thefe forces on the 
King. If any thing falls from him, out of zeal to his 
CQuhoy, d^fires pardon % but if we kt thofe tilings go, 

1 3 wc 
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We ^ve the greateft blow both tq pur Coyntiy dnd th# 

Confederates rmaginable. 

' Mr Sec. Coventry:] What he faid was,' *^ the,Trc*ty 
of Holland obliged it not." ^ , . : * 

Sir Thomas Ciarges.^ Conceives, tWt where the King 
is diflionoured, and there is a corttempt of his Procfa- 
mation, and a violation of his jionour, we are concerned- 
The Meffage tells you, that "the King has fent out 
his Proclamation to forbid all j'* but, by letters from the 
ports, we are informed that recruits go irequently over 
into France^ 3 Jamesj ch. 31. *VNo officer c^n go into 
any foreign fervice without taking the oaths of alle* 
giance." At Dover tliat h^s not been done.; they 'go 
over as if. they were to be infla-uded in the Popifti Hdi - 
gion, to oijr deftruftion; and by thatjt^ nientioned9 
'•* Bonds are to be entered into, and oaths (and all rcr 
turned into the Exchequer) to pra&ife nothing againft 

-^that path.'* This going over is to the difhof^^t of tfee 
King, and danger of Religion. . > . ; ; 

Sir Lionel Jenkins.] The Qyeftion is, Wliethetitte 
Houfe Ihould go into a Grand Committee? The €fr 
ccution of that Statute mentioned is left to th^ ofiiceiis of 
the ports, and their crimes and omiffions are not to be 
imputed to the King One cauf^ afligned for the ill execq- 

. tionof that-Statute, is, ** that they arc tryable f^r felony* 
before Judges of Qy^r and Terminer ^ and yet the fault done 
beyond the feas/* Lord Coke makes a digicuky upoa 
it, and never knew any man tried upon it. .Thoifirft 
point is, whether we, having a treaty mth.Hfllan4t 
break that treaty by having forces in t\i^\French ftrvicci 

Sir Thomas Littletm.] Took him down td re£l,ify bin^^ 
iThefe men,, before the Treaty with H^lkndi f^ breach 
of iaTi?//^;^^ peace not to recall them. 

Sir Lionel J enjkins,] The words qf the treaty, ^V-Nei- 

. ther party fhali give commiffion, djir^ftly: w indiredjjr* 

. to aid, £5?f." The Duuh infifted on this, that the^Diike 

of Monmouth went with a great body of men into JFfWtcf^ 

whigh they ^bought fo much^the barder,bec#ife ther^ w&s 

.^ a reaQ;ac:^ft9n going into iJoUand^ They'q^arreU^ not 

• ; at 
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at, l^ret going over, but avowed. When the French 
6w Sir iV alter Vane in Holland^ wl\p faid he had leave 
to g^ from the King, — to Ihow fucK a diplomat from'the 
Xing, wias to fhow the fupinenefs of the Governmenfi. 
He. had not licence 4 and it was no breach with pre.nee-^ 
No more are tnefe mtn Healing iato France a brcj^ch 
•with Holland. * 

CqI. Birch.] Sees many that fpeak, crave grains cf 
allowance j he has mo(l need of ^ny, and hopes he fliau 
jiot be denied them — rls for a Grand Commitcee--4f thi^ 
thing.|>e well done, Kardly any thing eife can be ill don^. 
He -agrees that war and peace are in the King's handi 
but he thinks that m this buftnefs of the peace with Hef^ 
iand, the King aflced the advice of this Houfe, Toil are 
embarked in it, and the mifcarriage will be the fault 
of tliis Houf^— Would not quarrd wit^j any of ' o\k 
acighbpurs, but cfpecially not with chc great Prince ,qb 
i^t otRer fide the water ; but better jiow than at anochar 
Siwe — ^While tlie, people are under dijSatisfadiions, Tie 
knows -pp other way to fatisfy them hat' in this HoplCf 
iW^'no way hcre^ t)uf in a Graod Committee. 

"R^r .Secretary M'^^^O'-] ^ peace there was advifed 
i lyij^ but not tlus peace-^The trrnps ,the King 
made fiunlclf, aiid he 'would not have it/ri:^ Ceilypu \yhat 
.jEbe*^cles are, or flioulcl be, , 
].]Sv:.({^rUs WT3i£ekr.\ Obferves, 'that gi^ things arj? 
iirouj^t' into this Houfcj and ftill prove but matter of 
eiKjiiiry. Iw the terrp or ^* the French Kiag " fpokeh oli 
yh^n we have wVs we fay fo of Kim, and what hajre we 
got oy it? la all foreign aifa^rs they come uj^ to tl^ 
iitk j[^ ** the BriiiJh,XM^ *! with us. Of thofe men la 
t^ '^jcemcb'jtxvioi^ he'iool^ upon the Scotch g^uarus as 
i'diiag particuTaf to. tlaeir nation, who jbave Been in France 
fiyty,years',^t ie^ in- that capacity ^ j^KeVeft aretbeDul^ 
iA'. Monmuib\ j;e^r?jent,. aod Sir "[Gcgr^.e Hamfi^h'^^^ 
Col^ .Churchill' iycm^ toeing fcformed into the Dukje 
^ Jmn^uibHy'^^^^^ we are forced to be quit 
c!t x!^^Jri^\ .apd^no.W we puift/rqcaJUi them.) ..He can- 
'«)t^^i» h^jpfclfi" an)? way, of above ipoo ho^-fc-r-When: 
/'..../""** *"" i ^ ' "' '^ you 
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you have made all thcfc means to prevent thpir going 

over, idle fellows will go. He was taken d^wn to Order. 

The Speaker.] *Tis diforderly to take a man * down, 
before you know what he will lay. 

Sir C barks W'beetef' goes on.] You Cf^ ftopi them 
no more than you can the exportation of wool— Here 
come over German and French gentlem,cn of the horfe, 
to buy horfes ; and there goes over, at leaft, a*^ man to 
three norfes; and fo, many men under* that pretence fted 
over. If there be not above 8000, how is the honour 
of the nation expofed! He fears the itonour of the na- 
tion as much as another, but would have a reafon for 
his fears. ' ^ ... - 

Lord Cavend^Jh.'] TTis faid *• there are not above 2000 
Englijb and Irtjb.''^ 'Tis ftrange there fhould be ho mor& 
They won two battles for the Prtnch^ \\it\dSa fummer^ 
by their own confeflion, and are a number to do the like 
this fummer — Would go into a Grand Committee; ' 

^ifthomasLee^Y To debate the thing rlearfy7 J^"^ 
muftrrefolve, whether to go into a Grand (l^cirtiiiiifttfee-^ 
You muft'firft ftate the matter^^You ire told of the 
'King*s prerogative, and that when you cCMifidertherium- 
ber, you wilt be of another mind j therefore wotjld' gy> 
into a Grand Committee. - • " ^'^\ \ 

Sir Edmund Jennings.] The King tells you,' ♦* 'fife 
will ufe ^11 effectual means for preventing the gothg Over 
of more men into France *'— If that bfe fo ^ood an An-, 
fwer, return thanks for that part of the Anfwer ; and, 
when that is done, go into a Grand, Committee 10 con-. 
fider the reft. ' ' \ ] ' ' 

Sir Tkomas Meres) What part of the King's Anfwer 
will require a farther Addrefs to the^King, wift be nhb 
fubjeft-^matter of the Grand Committee's Pebate> 1^ may 
be, Thanks to his Majefty will be a'pari^.we-knOwnot. 
^ — Sees it contended, **tnat the forces' ihir^«^^, befor^ 
the Treaty, are not obliged to be Tecalfcd i*^ burth^" obn 
jeftion mud be thoroughly underftbod 'stt tlie Commit- 
tee, No man can Jay that there is apv thing in^ our 
Addrefs WRtfafy to' any Treaty. ^ The Tpattcr''te- 

'' cjuircs 
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quires a(^eftioh,aiid an AaTwer, and fo muft be omitted. 

Mr fVdler^l ^^ **^^ formerly fcen how dear our med* 
dling with peace and war has proved to us. We have 
no light nor mbdfure at all in fuch thmgs*; All that 
comes to the King is from his own and foreign Am^ 
bafiadors. Thefe enquiries have been very fatal and^oftlf 
to us. The Houfe« in the laft Treaty with htillandi g^ve 
advice; and the King ailced it. Now it falls out pro- 
perly, to lee how that advice ha& been infringed yfol^ 
lowed, girnot followed. A knotty bofinefs .^ere will 
come before you^ this advice not followed— 'Tis the Na- . 
tion's glory to have the K^ing the Mediator of pcacei i^nd 
chriftian commlferation requires it. The thing is of great 
weight, and would go into a Grand Committee. . "f 

Sir Jobn Ernly] Since you have- had a Queftioa 
firfted, and feconded, ** for Thanks for' that, pare of the 
Kite's Speech, of his efFeiSbual care toprirvent the goin]^ 
over of morfe forces,** you ou^ht to put iif ; 

Mt Secretary ff^lliamfon.'] Here are tW6 Qucftfbris I 
one, the main Queftion, about Thanks, 6f^.- and thfc othcijii 
for going, into a Grand Committee, jf the matter be 
opeaedy doubts not but the whole Anf^r will requiit 
yqur Thanks Suppofes the thing may; be done in the 
Hbufe, as well as in the Grand Committee.. He is but 
young in it, and leaves that Queftion as yx)Ct pfeafe. 

Mr Paivle.} To the firft part of y<Ajr Addreft you 
have a denial j to the fecond you have nq Anfwer at alL 
There are feveral forces gone over fince the Addrefs— . 
But fftcn being fent away, and the thirig depending^ 
would therefore have it go to a Grand Committee. * 

Ml* Secretary Covintryf] He has heafd' the King fayi 
** Have not the ports a ftanding order, to ftop perfons^^i 
Muft he fend them one every week ? ** . 

Mr Halet\ There ^fc few in number,: indeed, of thefe 
forces left, becaufe they are moft killcd--He knows he faw 
upon the road eighty iftacompany— They land zzBoulogne^ 
and will n6t land ztCatdis^ becaufe in view of thie packet- 
boats — The Duke of MonmoutFs regiment is recruited 
by thefe men, and tntWht^t ^rmy h^ been loll without 

them I 
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Ibem^ aad ^tis faid in Frana^ " they ft^ the crown ti^jo* 
the King of France's head/' He has ^tely had oppor- 
tUAtfy to know it in France. 

. , iAt f^augban*'] Your vote padnot m^e that to be^ 
mUdi. naturaily is not, viz. ** Thanks for the. Answer, 
imd that it 13 fausfaSffryJ'' Ppflii^Iy there may be a 
tleagueia the. cafe, and the King's^ honour concerned & 
aswT whenwe coaae/i-eely to debate it, in aGjran^ ^QW- 
mittee^ we lay aTide all thefe coafidefations. ^ ^ • 

Tlie Houfe rcfolved into a Grand Committee: 

' * '^Sir Charjis Harbord in the Chzit. 

J Vk Gateway 'j This is Qne'Qf.tfte lerioufeftlDufinefles 
iiiat ever was in the Haufe--rWould do .nothing in "it, 
to involve the natbn in a wafV Botit fliaggcrsi hlni to 
J^ear the Kin^^s. obligation jpamed,; .but yet what that 
pbJigation is,jnp!: Jlpoken of. ' Whether it be a jiyeaty, or 
tab 5' for what tj.rne^ .cr on wliat condition, if^-dedared, 
Wfe mgy dSYoxd%^^ rock pf a wir, ' AU we have'tqld lis 
is but a pennyworth of .riews in the, G^ziefU every yeek. 
jSptpetimps wf Iph6w things tbait they do not tell lisV / Let 
.jiidn.iet us ijpjfi^e, marks whereby we .ihalt not touch 
jiigb^ the Kngis h and they wlllbe gobd guides to 

ju,sfc^'pur Debate. ". Tlic King cfFr^^p^ i^ reacjjr^j^er- 
runusalL^iT.Kis conquefe ' ', '^ ,./.,V. /..,., 

,. Sif^fl^arZ^^il^pU.} If the procTa<!na^i(MiV^a|^.n6t 
'th6fe forces, Jie.woulcl go as far in a tiill in it as r^ay^be. 
Projppfes. ajf^^ tQ the ^ing,/' to..ire^ll all 

perfcnsgoriepvcr finice the Hollami..pt^i^^' ; '''. !'. T 
' Mr Secretary JViUiam]on.1 How difficult is k to rned- 
41c, or coq3,e,to^y reforittions,.iAthiiags where ^the fafts 
J^re not knowA? ..He is not tp anfwer .for.tJje l^ing pf 
Trance^ i violences And.opprefliohs*' 'Tl^'faid hjC tpok 
Xreves for his ; convenience only,.,an3 op mtercijHijOJp of 
letters, to break th^ neutrality of that plice, he tpolc 
that t;own hip^]^ jnto his poffeifipriv As Toon aS .'that (park 
fell uppp the.JPalatinate^ the , King offered,^ njiedTafioh 
^t CalcgneJ*' Some matters are iii?^ ' in theft .affairs as 

. ♦ ' ' " • ' xrannbt 
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cannot be kid open.untD you. Bethinks chat die King wttt 
do more than he fays. ^Tis' our great intefdt to balance 
the coattter with Holland. He is as jealoils of the fuc- 
cefTes of Frdnct as any man ; and if this alliance be made 
wich HolUuid.SLnd Denmark^ and they ftrenj^hehed by 
fea and land, ^w^ ought to think of chat balance. When 
the peace fliallbe made, 'tis our intereft to have it go 
through the Kinjg*s hands. You were told of an excep* 
tion, at Vunnay againft our mediation ; but he hears no 
fuch thing, * Give thijs matter the hdi end yoU Can, it 
will hazard our mediation. France has paid Swtdin^ • 
though but. a ftander-by, and neutral; and whilft we 
fljow fiich a partiality as this' recalling the forces wiljl 
be, it will put the ir^»rA King upon providing fl>r hitftfelf; 
as not trufting'our mediation. He fears that declaring 
ourfelves fo generally as is propo(ed in the recalling 
thefe forces, .and i)eing not obliged to it by the treaty 
of Holland^ may be' a juft exccpcbfi againft oltr cnedidu- 
tion, and m^ encourage France forfaking w^^ die ^ 
neral tfeaty. ct.ptzdc ; they difcovedng we ^e deiclftt^ng 
pardaiities, and ib will rejeA us; ' T 

Sir Thomas Litditonl] Tbe^fecond fort of men aifc 
g(me into Fxmciy fince xhtHoUand peace^^Tlie !firft jiic 
wholly; omitted in the Aiiiwer--'-I>0Ubts tthac the laft 
p^rtof the King's Anfwer is Intricate. It Uiageriend 
prohibition^ btit that is no pait of: our Ad^rcfi. : The 
King tells you, ^^ He will take any farther way tp prd- 
vent their gdfing over." If taken in a general ienfc, be 
is not fatis6editha€ it isan Atifwerto ourAddreis. As to 
that of the old men thefe, he fays^ that theTe^ was 1K> Ar- 
ticle to the contrary, but that the King tnight recall 
them — ^Eafy to ikhow a. Secret Article^— ^No man to go 
into France or /fe//<wrJ— But \the going into Frunais fe 
public, the private Article is now as public- ^ How know 
we what promifes have paffed from the King about thdfe 
forces? He knows of* none, nor is willing to believe 
any ; being' only fpoken of tjfy way of fuppcfitian. — 
JVilliamfon faid^. ..** We, not kmwiag the intimacy of 
•things, might be deceived.*' But 'tis. as certain, that 
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the Frtmb King has taken Treves for his convenience, 
as that he has made this war for his glorf . And far- 
ther, he tells you, " That the bufinels of the Palatinate 
happened through the neglect of the interpofition of the 
King of England.** Is forry to hear the authority of the 
King of England was employed to hinder the Elc6kor — 
He ipight not haye been fo ovQr-run»~'Tis faid, **- this 
recalling, i^c. would prejudice our mediation." - Is one 
of thofe who underftands not how the mediation can 
ftand to thegood oi England. He apprehends that theKing, 

. without the affiftance of the Parliament^ could not carry a 
war on ^gainft HoUandy — And isafraid that the authority 
and figure the King has in his neutrality ^ould be made 
life of for the French advantage — Therefore defires the 
King may now be put out of that capacity of mediation^ 
to mak^ the King of France a terror to all Chriftendom. 
To cpntiliue France in all thefe acquifitions, and fecured 
in all> or the greateft part — The Confederates wafted, 
and the French army maintained in the bowels of the Coik 
/edcr^es country, fc^rce reparable in this age — If the 
Confederacy be diflblved before ; the Freneb be reduced 
:back to France agiin, the moft ruinous thing in the 
world ! When once the Confederates diffolve, and .Fra^rr 
in this high pofture, . fears that the Confederacy is never 
to be renewed to the end of the world. He fpeaks like 
an ordinary man; you have his good-will— ^'Tis a plain 
thing ; he fees no good we can have when the Confe- 
derates are broken, wd we ftrive to put the Frenek [Kir^] 
into that formidable condition, that we ihould be afraid 
to anger him now, what wiU it.be to anger him then^ 
when the Confederates arebrokien ? He niuft have Do- 
ver y becaufe he is angry with us, and bver-Kun us at laft, 
as he has done othtrs.'-^Excej^iims being taken iy Mr 

* Secretary Coventry at what fell fyom biniy thus explains 
bimfelf. — ^The King not to be in fuch a mediation as to 
kaye the King of France, Zi terror to all the world. 

Mr Garroway.] If ve were off from Fr^cCy all the 
world would put us upon being mediatoris/ 

• . . — - CoK 
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Col. Birch. 1 LditleUn^s words were, ** Such a me- ^ 
dia'tioh as may make the. King o£ France a terror to all 
Cbrijteniom.^* 

Sir Thomas Lee,} The word^ are to be written down, 
that to eternity the world may know what the opinion of 
this Hou(e was, 

C9I. TituiJ] It belongs to the Gentleman to explaia 
himlelf-^" As if the King (hould be {o inconfiderablc 
as hot to be mediator.** If any interpret the words fo, 
the Gentleman muft explain himfelf; and he has done it» 
aAd Ices no reafon why the words Ihould be fet down. ' 

5ir H^iiliam Covent.ry.'] Begs leave to pals by what has 
p'afled, as a parenthefis, and proceed to the bufmefs. It 
is good news to him that the balance of France was fo 
near being made by thefe forces. When France dtO: 
made an inroad into Hollandy how long was it before 
there was any thing to look her in the face ! France • 
fees, by that, the danger of letting the Confederates come 
together — When difunited and peace, no fuch thing as 
balance — -That no predominant power be a terror to the 
reft, is our true balance between France and Spain, He 
wiriies that the duft was a little Ihaken from the balance 
in the matter — He has not heard that mediations have 
been of fuch a value as to leave out the aid of a kingdom 
for them. He does not think that this withdrawing the 
forces would make us improper for being mediator, for 
fom times mediations may help to obftruft peace as well 
ai make peace. Many others are admitted tor mediators 
as well as we. He has heard of the ftate of Vmice^ and 
the Pope, and refpe<5ls are feldom refufed when offered 
as mediation — Fears that the prevalency of France will 
fpoi) our markets more than any thing— When (he has got 
peace, we are like to have a hard market — We can buy 
oUi- wines butofone chapman then, but liFranceh^ brought 
low,you have choice of ch ipmen for any wares (he can carry ' 
to market — ^Will offer fomething to the matter of re- 
calling thefe forces — Does not conceive it poffible to 
have thefe forces back, or prevent others going over^ 
unlefs it be before Holland have peace with France^ It 

was 
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•wa$ intended by the King and his Miniftcrs, that no 
more fhould go over ; yet they da As long as regi- 
ments and officers are'there^ 'tis hisintereft: to have them 
recruited, to keep the troops up to fuch a degree. The 
root will draw nouriihment as long as it grows in your 
garden, and to deftroy it you muft pluck it up. . When 
the thing is rightly confidered, hopes the King will have 
otl>er thoughts* There apjpears no treaty between ir^»r^ 
and Holland^ and is confident that there is nohe. We have 
no treaty yet finiftied vrith Holland to eftablifh commerce, 
and believes we would not fend fubjeifts to affift the King 
of France^ to make him greater, . *till that be fettled, 
*Tis a probability, that ^fter France has made peaces and 
cirer (hall be in a conditibn to reckon with us, they will 
do it, for making peace without them, as well as for 
withdrawing men away now. It is n6t ordinary for 
Princes to be bound up thus •, the honour of a Prince, at ' 
home, is the maintenance of his fubjefts 5 and, abroad, 
not miftaking his intereft. Did the King intimate he 
was to fend no more forces ? If the French King has 
ufed means to draw men over, he has cancelled all obli- 
gations to the contrary ; therefore he hopes, that [there is] 
nothing in the whole matter but [what] we may have a 
gracious Anfwer [to] -, and is for the Addrefs for recall 
of the forces. 

' Mr Secretary Coventry.] All the long difcourfes here 
have been, ** Whether we |hall go to war with France^ 
or no.** A s to the comparifon of the ** plant in a garden,'* 
the beft anfwer to Experience is Experience. There is 
not one Englijh pair of colours in Holland^ and yet more 
men gone over into Holland^ by thrice the number, than 
inta France. Thefe are things that cannot be avoided. 
A man of honour breaks not his word with any tnah, 
but much lefs where he is moft obliged. If there Ihould 
be any fuch agreement of no more acceptance of our 
troops, the eagles will go where the carcafs is*j where 
money is. More of our men have come over to Hoi- 
lafjd from the French army than we have* fent into 
France^ Should the world take notice of any unanimity 
• St M^tiiv^. betwixt 
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betwixt you and the King, let all men lay their hancb 
upon their hearts; and declare, whether the King can re« 
call thefe forces with his honour. 

C61. Bircb,^ England is of that fpirit, r^her to defire 
to know the worft of a danger, than ftay till to-morrow 
for it. You are told of '* fecret engagements that may 
proftrate the honour of the King.'* In this cafe here \% 
an end of your Debate. Either we muft debate! thus^ 
or confider how the intereft of the nation is. The King 
cannot mifcarry when he goes into this bottom. iThcre 
are ninety in a hundred agaiftft France^ all England over. 
You niay make war with Fr4wr with the money he over- 
balances you in your trade, which you get, like bees, by in- 
duftry— Remembers that if you had not only made peace 
with the Dutcbj but told the King x^ France why you did 
it, you had not now debated this matter here. If you 
will not adjourn the Debate^ piit che.Queftion. 

Mx Sawyer.'] Whenever you demand right you ftick 
to it. As on the imprifonmcnt of one of your Mem- 
bers, there is either caufe fliown for it, or elfe you deli- 
ver him. You have made Addrefe upon Addrefs for 
him, and if not releafed you adjourn, as in LcH'd JrundeP% 
cafe, in the Lords Houfe*. Where an Addrefs for a 
thing is matter of advice only, and not of ri^, you 
have always acquiefced in the King's Anfwer. If it be a 
demand of right, he is for adhering; but it being pure 
matter of advice, and the King tells you pofitively, *' he 
ranaot do it with his honour," where will it end if the 
King fhouH deny you ? And you cannot force the mat- 
ter upon him, but leave him at his liberty— He appeals 
lo precedents in this kind. 

♦This was in fhc y<» i6*4, for Lord Lorfi* When the Parli*- 

«'hen the Earl of AruKtUL was com ment met, the Lords, being difcon- 

roitted ta the Tower for being too tented, prefented fcvcral petitions 

fevcre in language on Lord Sj^tfteer^ to the King, to preferfe the pii- 

concerning the miarriage of -htii eU vikge. of Parliament, and, bo 

deft Ton, Hfftrjf Lord Maliravfn, to caute of his commitment being ex- 

the Lady EUxabeih Stuart^ eldelt priiTcd, at length refufed to fit, un- 

daughter to the Duke ot Lenox \ till be was reftored to them ; which 

whli1);'Tt WIS t)Heged, was done was ordered accordin^y, in about 

confraiy to the K«ng's confent and three months. CoUias^t Ftitagi, 

Mowiedge, be having dffOgned her /HL/. 139. 

Mr 
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Mir VangbanJ] Finds now the! whole ftrels of the Im^ 
iineis to be *' the King's honour/' ** If all national con- 
trafts arc broken, no nation will truftus." *Tis fo amongfl: 
ctflntnon men-— But after you find leagues have: been de- 
ftruftive, it has been the prudence of i'rinces, f who may- 
err like other men) to recall fuch leagues. When a peace 
ih2dl.be madcy you expofe thefe men to be knocked on 
the head \ and when wounded, they liave been knocked 
on the head to make room for the trench. If you al- 
low them to be there, you may be put to pay them be* 
fore Ipng — Therefore would recall thcm» 

. Mr Secretary Coventry.'] Infped): records, and you will 
find whenever a King has told you, ^^ he could not cotk^ 
cede a thing with his honour," that you never have far- 
ther prefled him to it/ 

. Sir Edward DerUg,'^ Would, in this great affair, take 
the deliberation of o/ie whole night to confider of it, and 
would how adjourn the Debate. 

Sir Thomas Meres.'] To anfwer the objedlion of law-— 
In the cafe of the Palatinate you will find a Meffage of 
this nature^ and lately, in the Duke's Marriage with Mo-- 
dena^ a fefcond Addrefs*. He thinks we have a right to 
petition fro bono publico — 1 hefe forces are docuthentum 
fublicsCy a nufance -, and doubts not but the Addrefs will 
be with all humility imaginable. 

The Queftion being put. Whether a farther Addreft fliould be 
made to the King for recall of his fubjefls now in the ferviccof 
the French King, the Grand Committee thereupon divided % and 
the Tellers, viz. Sir 7revor JFilUamSj and Sir John Hanmer^ ap* 
pointed by the Chairman, Sir Charles Harbord^ differing in their 
account of the Yeas and Noes, fome called, "Tell a^ain,** o- 
thers, <* Reportj" on which great diforder began ; genuemcn ri* 
fing from their places and 'mingling in the pit ; hot and provok- 
ing difcourfes and geftures pafica on both fides, efpecially betwixt 
I«ord Caiiendifi and Sir John fianmer. Some faid, that Lord Ca^ 
vendiJVs fword wtsls half drawn out, but prevented by Mr Ruffil^ 
who kept clofe to him^ Others faid, that Lord Cavendijh fpit in 
Fir John Hanmer\ face, but that was bnly eagernefs of fpeech, and 
fo fome might accidemall/ fly from him. But it was vifible to all 

• Set Vol. IL 

that 
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that Sir James Smithy fetting his arms o(i his fidC) did, b a rude. 
maimer, make through the crowd, and joilled feveral, and came 
up td the table, where yet more hot difcourfes paffed between 
him and Lord Cavendtjh^ Mr StockdaUy Mr Sacheverell^ and feve* 
l-al others ; Mr Stotidali^ and fome others, fctting their feet upon 
the mace, which lay below, the table, in the ufual place at Grand 
Committees. This diforder continuing near half an hour, the 
fianders by, on the upper benches, expelling very fatal confe- 
<|uences, efpecially when the .young gallants, as Mr Thynm^ Mr 
Nnvpori^ and feveral others, leapol over the feats to join Lord^ 
Cavendijh. But the-Spcaker, Very opportunely and prudently, ri- 
fing from his feat near the Bar, in a refolutc and flow pace, made 
his three refpefts through the crowd, and took the Chair* The 
ihace was ftill retained by the faid gentlemen, but, at laft, being 
forcibly laid upon the table, all the diforder ceafed, and the gen- 
tlenvf^ went to their places. The Speaker, being fat, fpoke to this 
purpofe, •* That to brin* the Houfe into order again, he took the 
Chair, though not according to Order/' Some gentlemen, as Mr 
Secheverell^znA Others, excepted agairtft his coming into the Chair^ 
bat the doing it was generally approved, as the ooly expedient to 
ftipprels the diforder f . Then 

Sir Thomas Lee^ approving of the Speaker^s faking the 
Chair y though not according to Order] Moved that there 
might be an engagement paffed upon the honour of every 
Member, Handing up in his place, to proceed no farther 
in any thing that had happened in the unfortunate diforder 
at the Grand Committee, fearing that, as foon as the 
Houfe had rifen, the thing might be recriminated, apd ill 
Confequcnces cnfuc thereupon. 

Which was feconded by feveral, and agreed to. So every Mem* 
ber, fianding up in his i^ace, did confent accordingly ; then parti* 
cularly. 

Col. Sbfkerfet Fox!] Declared that fome warm ex- 

t Tbcrc 18 no mention of thi* man's band upon his hilt, and all 

diiturbanci: in tlie Journal 5 all that ready to decide the qucltion by the 

is there faid is, *• Mr Speaker re- fwoid. But when the tumult was 

fumed the Chair." But a wri- loudeft, the Speaker had the honour 

t^, w1»o was, probably, prefent at to r.eftore the peace, by maintaining 

it, gives the following account, the dignity of the Chair, after that 

" One day, upon a difpute of telKnff of the Houfe was gone, and oblig- 

tlie numbers ^ipoA a diviiion, both ing every man to ttand up in his ^ 

parties grew lb hot, that all order place, and engage bis honour not to 

was iofi J the Members ran in con^ rcfent any thing of that day's pro- 

f»fion up to the table, grievoufly cccdingb," A/an/W/'s EpiftUs^ p. 47. 
affronted one by the oihtr^ every 

Vol. III. K preffions 
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preflions had paffed between him and Sir Rohrt ^.h&niOfi 
but, upon coriimand of the Houfe, he wopld give* his ho- 
nour to proceed no farther thereupon. . 
^ Sir John Hanmer jdtd the famey but named mbp^. 
So the Houfe adjouriied to tfee ncXt day. * 

"Tuejday^ May i\. 

. Several motions were made to go into a Grand Committee up- 
on the bufineft of the preceding day. 

>^ rilr Secretary Coventry.'] Your Committee being at an, 
eitiS, he knows, no ground for the motion. The thii^; 
has been <iebated<as long as. you think fit, however- that. 
€hforturvate difbrder ' came yefterday, which he wiflies: 
^ternally forgotten — ^But he, hearing fome fcruple ir'^de^' 
fliat there is nothing in the King's Anfwer of *the men 
g-omg into Holland^ (it was cafus omijfus in the King's 
Anfsver). . H&s fincehad difcourfes with the King a- 
bout this matter, and he has leave-to.f^y from him *'thati 
tiie. forces fh;iU be recalled' *-*-Thefe were men .he allowed 
the King of prance to, be.raifed with his own money. 

r .Sir Thomas Meres.} This that. you have been told,^ 
Will not hinder. tl>e Addrefs, but alter the modification of 
k. Before we: know that is to be had, whkh the. Secre- 
tary tells you of, ,wp muft make an Addrefs — Wouldgo. 
iiitQ a Gfiind.Cpnimittee for barely forming the- Addrefs i, 
from what has been told you, it muft have a farther Ad-^ 
drefs. 

- Mr GarKcimyS] Thinks thofe^ tjut mQye4;the adjour- 
itient of the Debate yefterday, did not believe themfelvea/ 
ac the bottom of the matter,.' who forbore to- a wore 
calm time— Would have a clear Debate of tljiie, t^ing.i^w, 
with all refpeift and duty tp the King, which cannot b6 
witiaout a Grand Committee. . . . •'.: , 

'"Mr Secretary Williamfon.'] More cannot Ipe faid-than 
iia3 been f^iid in this matter ; the Debate was'; yefterday 
ripened, but thenumbers^agreednot v you may only now 
put the Qiieftion, now you have it exprefsly from the 
King— -Two .par(^of his Anfwer are clear---If you put 
the- ,Qui'fticn on xhz Ackirtlj:, it mull be on the remaining^ 
ptirt. ^ - .'....' Sir 
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' '%\fT^b€nia$ Le&.\ Stctttsiry Coventry told you, ** He 
hud it TfiX. in direction from the King, to tell you what , 
hitfeidv? and JViltiamfon tells you now," You have .it ' 
dcar,,dife<aiyfrOi3i the K.ng.'* . : 

, Mi: $i:crttw:^ IVilliamfo/i.] Does not own it as a dir^ 
region from the King, but yelterday it was their hehe/^ J 
09^ now their knowledge, of the King's mind. 

.'3iil.y^^..Z;.^. J. Believes 'tis the King's opinion, that he . 
will comply with the opinion of the Ilouic ; but We nave \ 
ttif 41X3115^ gi:6orid/ fw it than yefterday^ and tl^erefore' 
g^vHiiid for* 2( Debate upon it now. " *Tis a bufinefs of 
great.!;reight. How wilj it appear that you dare not go 
ivA^M Grand Committee ? Your difqrders were lo great 
yefterdayi> that he wou^ld not have that l^ft doubtful* to". 
poftepty, whether you dare go into.? Grand Committee 

..SiiJ TkofJTas, C targes-^ Sees npw we are a full Houfe. 
Kfe.is.^^inifl: any reftraining of the Queftion — He is 
not for taking what fell from the Secretary to be ' taken. 
fi* *gr0i*nd tb ^«pon, as beingdifcourfe only betwixt 
th« Kil% .and him, and not a- Mellage to us — Would put . 
the Qgi^ftion, yefterday in Debate, to the Queftion now. 

< ^ Vdugbah.'] In talking of the Grand Committee 
ye/ferdfty., we talk of a dream, as- nothing. The difor- . • 
der yefterday muft reduce the matter iiKo a Grand Com- 
imttee again now ; and <noves it. 

. Mt Secretary C^enfry,] There are precedents of An- 
fwerilrom the King, without a formal. Addrefs. In Lord 
ArmdfPs cafe, from March to May * no formal Addrefs, . 
the Kii^ not making a fatisfaftory Anfwer.to the Lords, 
Vm Lord Keeper brought the Anfwer by word of mouth 
— YdU' aiay have it fo JDrought here, ^py particular Mem- 
bers^ from the King's mouth. 

' ^'Johf^Hbtbam'^ If we can liave our Queftion that we. 
ft»od iij^a: yefllerday, ia not for haying it go to a Com- 
nritt^e-';- but if the Anfwer be to, .part only of our Ad-. 

^Fofs;: till we arc'plair^ly told fo, would not go into a 
Q^lAmittee. . . 

;.. 1^. ' ^ ^ Seep, 117. note* , . 

..•'.". K 2 ■■ ■ Mr 
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Mr Sacbeverell?^ He never heard that the Houfe In- 
trufted particular perfons with reafons for what' they da. 
He is for the Addrefs, with reafons withut. *Tis not 
for the intcreft of the people to aggrandize France^ but 
to puli her down-^Is fure, if Gentlemen had been here, 
they would have been fatisfied with the reafons. The 
C^eftion now is, f for a farther Addrefs to the King, for 
recalling his fubjeds out of France.^* — In anfwer to &- 
ventry^s precedent, 

. Col. Birch.} 'Tis now before you, whether you will 
go into a Grand Committee, or debate the thing in the 
Moufe. He believes that the reafoh for going into a 
Cjrand Committee is now ceafed. Yefterday we were 
forced to fpeak oftener than .once, and fo replies were 
oftener than once. If there be any reafori for it now, 'tis 
only to fhow them that trufted us here, that we can govern - 
oiirfelves better than we did yefterday. If there be a 
ncceflity to fpeik oftener than once, then is for a Com- 
mittee. 

Mr Powle.yrht firftQueftion is, « Whether we Ihall 
make a farther Addrefs to the King.'* 'Tis acknow- 
ledged by all, that there is no Anfwer made to the one 
part of our Addrefs — That is ^afus omijfus — Would go 
to the firft Queftion, " Whether an Addrefs be farther 
iiiade by us ?'* and then confider the parts of it. 

Col Strangways] Seconds Bowlegs motion. Yefterday 
Ibme faid, there were 8000 of our men in France -, others, 
but two regiments ; the Duke of MonmotaFsy and Sir 
George HamiUorC^^ and Col. Churchiirs reduced ; and 
you take care they be^ not recruited, when the King Ihall 
talwe care for no more going over — Would not have the 
Houfe brought into a war by a fide-wind — Would have 
the. King of England keep the balance. Tl^e Houfe 
was formerly brought into a war by fuch a Votse. What 
Ihall we defire more ? All the world trades in our bot- 
tbms— Let us have a native Queftion, and not complext, 
• Mr Faughan.] We come to fight now with our flioea 
on our hands. We muft handle this matter thoroughly, 
IJividing the Queftion muft bring you into a Grand Com- 
" mittec 
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mitjtee — ^Would rather be Embroiled in a war, than give 
up the kingdom. We that have formerly given kw to 
France^ may, at this rate, be under the French edifts. 
The generality of men in England would fight againft 
France-^Ht matters not for them abroad, coriupted i;i 
their principles. 

Mr Secretary Coventry. "] Whoever is againft recalling 
all the King's fubjeds, is againft your Queftion— Either 
^ainft the Addrcls, or for all — If any man has a mind 
for the Addrefs, or no Addrefs, he fays fo — If for part, 
and not all, in a Committee, every man comes up to 
his own opinion. 

Six fVilUam Coventry. 1 It happens that, at this time, 
he concurs with his brother — ^Sees not how we are the 
farther from attaining the Queftion by a Grand Commit- 
tec, and there every man's Icnfe is comprehendecl. Tlie 
Queftion is, " Whether the word '' alt'' fhall ftand." 
And then a man may votie clearly, if he pleafe — Will 
not refleft upon yefterday ; therefore defires that what 
we do may be unanimous in a Vote to-day. If the word 
" all " do fland, the Queftion will be cttvided again-r- 
Moves, therefore, for a general Queftion, *' his fubjeds 
OMt oi France^* without the word *' all ;" and the n:xt 
Qgeftion, *^ Whether the word "all" Ihall ftandr" 

Sir Thomas UttletonJ] The feafon being come for what 
he intended yefterday to move, ftiall now do it. He 
differs from Coventry only in circumftancc — Not fo much 
as a Queftion, whether a farther Addrefs — 'Tis yielded 
that it was cajus omijfus^ and therefore not of that im- 
portance for union — Shall only fay, to the objeftion of 
involving us in a war with France — Shall we not fear the 
recall of our Ihips^ and Ihall we fear the recall of a few 
men ? And, fhould France declare war upon it, he believes 
that gentlemen would willingly contribute towards it. 
We have no great reafon to apprehend a war ; and, if • 
we (hould, he believes the King would be afTifted by 
the nation. 

. Mr Garroway^ Could he forefee what Coventry fays, 
flxould not be againft going into a Grand Committee-r- 

K 3 ' Fears 
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Fears that, in Debate of particulars, we (hall' go ^nto'new 

'heats — You, by the word ^* all,'*, bring an tmanimous 
Vote. • ■ • 

S\T Thomas Lee. ^ The cafe is altered noW; We arc 

•come out of the Dutth war: Yx)u-are toX&^'^^'Franee 
are matters of trader" and fhall we enable them to Be fa? 

; Mr Secretary C^r^;2rrj.] When 'the King of Frnnce 
has the King's honour engaged in the matter, ; one muft 
be Setter vcrfed in matters of hpnrtuf th'An hcis,'tO'know 

•how to releafe him frofni his engagement. The King of 

""'Spain 'does not expeft you .(hoind i>e angry wii?hf your 
own King, the King of Ei^gli^nd^ for his fake. Cotifider 

' how gracious the King has been • m. his Anfiver to^ you. . 

*"' Sir Nubofas-'i.'arew.] You have ot^fted frorp the Bar 
**all.'' You may except the Srotch in France^ 'if -you 

\ pleafe. If the King of France h^iS had leave to raille meri, 
muft he have 'them for ilavtsM We Have done hirh 
more fervice thafr hf has done m. 'And hopes -men re- 
member hoV th(r' French fleet ferved us. - * ^•• 
Sir Thomas til (let on,'] C<?w«/ry. objedls, " ifthefe 

^original men fhotildbe iTcalled, Francs >?7ould'haVe' no- 
thing for her rfioht^y, being raife'd at her charge.*'— He 

-explains himftrlfy "trajice'hx^ had great benefit by thefe 
men. They got Maejinchr^^ and pther places,' whkh 

-makes a fufficientrecompencc for them. . • •;*' 
Mr Secretary e'^T:;^;^/r)'.] Would- be anfwerd(3i''4f any 

•man could fiiow 'him wliere ttief'King^s hpnbi^V is clear 

in the matter — TheKing has^tdld *you 'his reafcrhi and 
;Would have it confidered, wirether recalliVig thoft if-egi- 

ments is-of firch'y^JMe a5 to, make the King break his 

'Word. ' ••' . ' '■ ' 

Mr pQwU.J It feems, the King has heretbfc?re.grvea 
'the French leave to raife men, and therefore" mnft' now, 

*Tis now clearly fecn, whither France drives 'ihd' tends. 

The treaty with France is carried on contrary to the pur- 

* ^^ *j '^ ^*^5^ *^^ ^"^* ^'^ ^^"" ''^^y* ^^^^ ^^* French FCiftg made a 
mouib had the coinmana q^ ihe at- 'pablic aakniDwledgtiient otit, and 
tackof thecounteifcarpi and be- f« (Jays aitcp the town fnrrcndcrcd. 



haVed with iuch cwiduft l^ud br*. 
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prtfe it' was firft intended for; and being againft the fafety of* 
the nation, was the great rcafon of France's invading /'W-, 
ders firft.. Obligations and oaths bind not in rhe cafe of 
the ifitercft: and prefcrvaoon of his people. The cafb;!^ 
clearly this: Whether we fliall give afliftance to France^ 
or no. He thinks the cafe»-rather runs to refiftance, 
i^^a;^* preponderates, and therefore *tis not our inttreft to 
add any more-grains to the fcales.. If war fl^iould hcre- 
uponPenfue, he (hould be- as forward to affift tt) wards it as 
any man— Would have it put, *' Whether the worct 
^' all V Ihall ftand in the Queflion.'* . 

^rSauy^.'] The difference that is. made, is. between 
the -'men that went -over before the treaty and Uncc-7- 
Tlscre Iks the difFccence-^To one part 'we have an An- 
fwer^ CO -the other part of 'our Addrefs, none, .'iis 
iaidy.^^'^hat.the King's honour is no arguqient:." — The 
true argument is 4iDt,.:.whether 'tis againft tl^e King's Jio-j 
nour, or no ; ' but whtther the King thinks fo Anci 
you* put a hai-dlhip upon the King to lay, 'tis not againft 
hii^'hohoQr-, therefore would leave out the \ycrd " all.'* 
H^ has -heard', without doors, gentlemen afptrfed, that 
we-arehalf Fnncbmen. But v^hilft we are expel li^ig 'the 
PreicJb^ let us not «xpofe the honour jaf .the K/ngK ancj 

in that weare true£;^//yi&;wnr.. . -: ^ j 

. Mr Finch.] Wodd be ur^jvilling to lofe in a gre^i 
miafiKTe- "all,"' becaufe we cannot have part.. ir.i)jf 
the- Addrefs ^o the King, we can have 7 out of the Fcooi 
we ought not to expofe one part ta lofe eig.ht. : iWlib^ 
We have got the King to grant this, it Will have litd<5 
effeft, moft of thefe men in France being fuch as will 
have .little livelihood here, when they return. Ifjthcy 
could have ftayed, few would Kave gene. * S.iip{X)fe they 
fliould come over, how far can 20Q0 men turn the 
fcjile pf fo great an army? It was infinuated,.ycfttrday, 
to be againft the King's honour to recall them, when 
the DuUb and the Spaniard never infifted en it, and we, 
that are out of danger, infift upon it, and they near, 
*Tis not fo decent a way of argument, that, becaufe the 
King has granted us fo.much, he f^?ould grant us all—: 

• : K 4 ThLTc's. 
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There's difference between France's cafe and ours. Framth 
could not fo eafily part with the rights of that .Queen to 
Flanders. The King of England breaks a word in his 
own power to keep. The Freucb King's right to Flanders 
is in his wife, and not in his honour. Next €onfider, 
whether it be prudent for us to do this, or no. 

Mr VaughanJ] We want men for fervants to eat our 
bread. It is infilled on, that we put a hardlhip on the 
King. If the King makes a promife dcftrudlive to his 
. honour, they are nor the Kipg*s words, they are his ad* 
vifers, who would fcreen themfelves under that facred 
ihelter, and ftain the royal robes with their own guilt. 
The King told us, in his Speech, ^ he would ftick to 
his Declaration •," and yet, upoaour reafons, he revoked 
it. Now, fay the Duicb^ " 'tis a national concern ; the 
Parlianient takes notice of it ;" and if the Dutch fhould 
break with us, becaufe the French arc not removed, they 
have juft grounds for it. ' 

Sit Thomas Meres.'] Our jeaioufies of Popery, or an 
. arbitrary Gove^*nmenti are not from a few inconfiderable 
Papifts here, but from the ill example we have from 
France. You have twice voted the thing; and, to avoid 
the ccafure of a volatile temper in yourfclves, is this Vote 
defired. The 2000, fpoken of, were mowed down by 
the war; they were 9000. But it*s not the fetching 
1 or 3000 men from the French^ bKit your (hewing the 
fenfe of the nation, and ftrengthening the Confederates, 
v/ho, in efFed, fight your battles ; and fhall they be dif- 
couraged ^ Twere better the Queftion had never bec;n 
ilarted, than not carried in the affirmative. 

Sir Edward Dering.] If ever wifdom and modcratioa 
were requifitc, 'tis now. The King has profeflfed no o^ 
ther intention to us than kindnefs 2 The reputation of this 
Government abroad depends much upon the good corre- 
j^ondency betwixt him and us. Foreign Minifters, tliat 
correfpond abroad, have reprefentcd that our frequent 
receffcs may be from a mifunderftanding betwixt the 
King and us — But when fhall we do it ? Now more 
fcalbnabl^ than ever? when tl^p King aflcs little, and ex* 

pe^s 
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pefibas littkfrom us — Would not, therefore, prefs the ' 
King farther in this. The King's honour is ours-^And 
is againft an Addrefs, which he is fo morally affured wc 
fliall have denial of. 

Col Biuh.} Agrees with Dm;»^, that the thing, is of 
great weight. Our refolves, in this cafe, will make the 
people of England either merry or fad. The King has . 
called us together, and believes 'tis to have our refolu^ 
tions in this matter- — The King knew the people's tem- 
per, in this mattei*, before we came hither ; and now 
this requires plain dealii^g. Ort the advice of this Houfe, 
the King made a league with Holland^ and his honour 
was a^ much concerned then as now. The King fays, 
♦'he. cannot, with his honour, recall thefe men;" and 
whenever tlie King fays fo again, the -confequence will 
be, we muft fay fo too, and go home. He knows not' 
how to bring off the King's honour, but in this' way wc 
are in— Poffibly he may fay to the Butcb^ " He was 
forced to continue tliefc men there: JBut, at the in- 
treaty of his people, he will recall thofe remaining." If 
the gentleman can tell what to do with 5000, he can tell 
what to do with 2000. In (hort, the people are unquiet 
in tbdr minds, and is confident the King is fo too— Hopes 
no-body is fo uncharitable as to call men FrencbmeH^th^ 
vote here— * Would willingly bejdejivered out of his fears, 
without this word " all"' — Muftfome continue with the 
French King, to inftnuate their principles into us ? Sylla 
did caufe his foldiers to repair into Scipio^s camp, being 
acquainted wivh craft and fubtlety ^ well as himfelf, 
where, being coave'rfant, they corrupted Sdpioh nien, ' 
with money and promifes, and by that means brought 
off 40 cnfigns. They have been well taught at feaj 
would not have them at land too. He cannot forgive 
thofe men that Svere the occafion of it — Who wjU ally 
with us, or help us ? Will the Confederates do it, when 
a body of our men oppofe them ? When the Dufcb fee 
fo little afliftance from us, will they help u3 ? *Twill be 
too late to dp this, when Ftanceh^is made peace. He 
fcc3 W way to come at Qur own fafety biit by this way, 

and 
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^(d^ thSefore, wbiiid have thcwdi^ "aU'*-ki the' 

^eftion. 

•l^r Sdfbeverelf.} Would know, .'v^hether His -leis 1k>- 
nour for the King to break his word, or his oath ; and 
reads the Ktng^ s €&roni$ion Oath. If|any maw will (ay, 
Mfchief of daniage m^y not cpme to the nation, 'tis not 
againfthis'<>ath — ^By leaving the word " all *' out^ you 
a^jprove of thefe nlen being in Frame. ' ' . 

• SSr Lionet Jenkins,^ By Sachevereir% inference, ' to 
fehangci kws, one branch of the King's'oath is taken away. 
As the Parliament cannot be thought infallible, fo the 
Kii% may deHbe|:ate.' He' is unfatisfied at the dodlrine 
taught here bf leagues^- We find them ' no€ in any dif- 
ix>urfes in the Roman Senate; but when leagues were 
i)nce made, they were fecred*. The cafe is a$ m ordinary 
redonciliatioris. • He leaves the King to judge ©f his 
fe^rilionour— His-chki^fter and greathefe makes a pri- 
Vatfe man W way K:apdbk!* of ^judging k. H'e hears Tome 
inen\f^eak of a^war with France! - • ; 

;^ l^if.Vaugbdn.'] "fook him down h Orders Woiild' not 
haVeany'inan miPrecitted— No man-fpiokeof a wariwitH 
Trance. ' - /■' •-;'•:''* •; -v--:.:.. ^••... «; . .^ 
»' iCoI. Sirdngwayr.li 'Jtiftrjies Jenkms. - He appe^s, if 
nrgliments here have 4^t been that way ? ' • ' ' 

< ' ^Sir ^homas Lee.'] stakes Scrangwia^i^s down- fdOrder^foi 
tiikihg driother dbi^ifty and beginning tf)'argue.himfeif, ' 
'• The- Speaker.] /^-We" is not a* pdrliamental^y ex- 
preflion,; ahd.noimaH cananfwer but for hinrvfelf. • ' 

Sir Thomas MefesJ] * We that have fpoke for this -c^uef- 
tionmay be faidto'dok.' * 

- • Sir Lionel Jtnkins^'^pracei^ds^-'Ylehtg^ pardon,* if he 
iHiderftood not the Ttebate Tight ;v i^aks only ta'ftrgii* 
iiientation^ — Sacheverell fpeaking of his country's incH- 
hatioh, if war were with France^^-^Mt isfiire, that the 
<ehfe of the Hpufe id againft a war With Fraiice^ at- the 
^referit — If not for a -word, defires that riothing- pro- 
voking be done to a war. 'Tis d fundamental rule in 
neutrality, one Prince (hall not make another better or 
.^orfe in war— Has the King of France r^fed thofe men 

• •• • ~ " . with 
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. with his own money ? Can he hang a man for nmning 
from his colours? The recalling the men is weakening 
him, and by confequence breaks the neutrality. Why, 
.are not the Dutch men of war under — canon of freedoo), 
and under protection in our ports ? The King canmc 
make their condition better than it ^as before- Atif 
'merchant eifc may carry arms, which they cannot do, bc- 
caufe they are-contraband goods — If this tie allowed 
a ground /of neutrality, the recalling thofe men has an 
intiuence on the war ; and, if donf^, a juft ground of w«: 
on- the King of France* s part. 'Tis a fubduSing. In 
1 6^-5, in the French war, the Emperor thought. Trevis 
".fubjeft to the Empire, and he feized it — ^The neutrality 
with France unjuftifiable — The war with Holland was for 
his own glory •, arid this is as little juftifiable'aS that,, be- 
ing a fubtrafting from him j apd therefore he is ag^nft 
tlve word "all." 

.. Tb^ word << all *' was, upc^ the Quefti^n, Icfj p\ii pf .tSe 
Addreis. [173 to 172.J - ' ^ ' 

£i&r/i/W,That a fartherAddrfis be prefented t^ his Maj^fty|,lr(|r 
recalling his fubje£b that are in the fervice of the t'^ench Kaqg. 

JV^dnefday^ May 12, * ' '^ 

Ibgfolvidj That Dr Thcmas Shirley he fent for in cuflody oi^ the 

Serjeant at Arms* to anfwer his breach of privilege, for profe- 

ctiring a fuit,by Petidon of Appeal in the Houfe of LordSj aguinft 

-Sr j^ir Faggy a Member of this Houfe^ ^dl^ririg the Sbfiioh, 

and Privilege of Parliament, J 

' .• Orieridy That Sir J^bn Fagg io rtot pr6c^d in the Appeal de* 

•pBn4ii}g before the L(>rd$, without the particular leave of tb^ Hf»ii^ 

. "Adjporned to FwVoy J .._:;.- 

Frfdayy May i^\ • 

Re{X)rl from the Committee appointed to infpeft tbe >Lddis 
Journal. . « ,.^, ^' 

«' That Thomas Shtrkp Efq; petitioned the Lords r^r/7 3q] 
againft Sir y^^w F^^^, in an Appeal ; whereupon S^wjohn Favg 
.was ordered to put in -his Anfwer, fon Friday^ May 7] if he 
think fit. Then there was a Meffige [May 5] from the Com- 
mons, vi%.^^^ Being informed of Sie Petition agaioft Sir^&f 
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Fagg^ they defirc the Lords to take car^ of their privil^cs." 
Ordered^ That the Committee of Privileges meet to confider of 
the Meflage from the Commons, and to fearch precedents in the 
matter. May 6, the Earl of Berkjhire reported, '' That the 
'Committee have confidered of^ the MeiTage from the Commons^ 
and^are of opinion, that 'tis the undoubted, right of the Lords {ia 
judicature] to receive [and determine] any Appeals againft Mem- 
bers of either Houfe, in time of Parllameat, that there aiay be 
no failure of juftice in the land.** , 

** The Lords agreed with the Committee.** 
X <* The Anfwer, in the cafe of Mr HaUy was, «* That the 
Lords will have a r^ard to the privileges of the Houfe of Com- 
mons, as they ham of their own." The fame Anfwer they nvide 
in Sir ^chn Fagg\%. cafe. Sir 5^a&« Fagg appearing at the Bar, on 
Friday^ [May 7, and defiring longer time] the Lords ordered Sir 
,yohn Fa(g to have a farther time for putting in his Anfwer [till 
fVednefdayy May 12,] and i^^^^ then put in his Anfwer accord- 
ingly/' 

, . [Debate.] 

Sir "Thomas Lee,"] Obferved, That another of your 
Members, Mr Arthur Onflow^ has a Petition againft him 
by Sir Nicholas Stoughtufty and he is ordered to put in 
Jiis Anfv^er on M^ nday next — On fFednefday you ordered 
Shirley to be fent for in Cuftody — Would know how ' 
your Order has been executed. 

Sir John Norfolk [Serjeant at Arms] faici, **hc had not his 
'Order till this morning; and SUrley was not to be found.** 

Mr Secretary Croentry^ Hopes you will give the Lords 
^ Court as much honour, as any other Court ; as that of 
Chancery. 

The Speaker.] If a Member wave his privilege, he, 
*does what he ought not to do ; it is the privilege- of the 
Houfe — It may bean argument to puniflt the Men^ber, 
but not to wave the privilege of the Houfc. 

Sir Thomas Lee^ The Queftion is not now. Whether 
:ShifhyiSx2L^ht purlilhed for bringing an Appeal againft 
your Member ; you have refolved that part. The Quef- 
tion is now. What you will do as to the Lords breach of 
your privilege ? 

Sir Rolfert Howard.] The Queftion is not. Whether 
your Member ihall wav^ his privilege, ornoj he h^s 

addreffed 



Behates in Parliament in i ^75* i^t 

^diidrefled to you -, and now, that hi has made His ap- . 
l>carance at the Lords Bar, 'tis not poffible for him to 
wave it.- The point is, whether Fagg fliall now wave 
his privilege ? Shirley might have brought his caufe into 
any Civil Court, as well as to the Lords Bar. Now,' 
that your Member has made his appearance, you muft' 
confider what your Member has done. The Lords fay, 
** *Tis their right, that fo there be no failure of juftice." 
In Pre$tffnan^% cafe of imprifonment upon an execution^ 
you delivered him, to preferve your privileges ; and' 
there will be always a failure of juftice in time of privi-* 
lege — Would, therefore, enter your own privileges into 
your Journal, as the Lords have done theirs. Your 
Member is, without doubt, to blame, for appearing and 
proceeding, without your leave. 

Sir Thomas ClargesJ] Would not have a failure of juf- 
tice, as Howard fays — He has heard fay. Appeals in the 
Lords Houfe are not ancient. If they have begun any 
time within memory— we are not to take notice of them. 
Where a breach of privilege (hall take away a man*& 
freehold, very dangerous — Few Peers are prefent at the 
hearing, that are at the fcntence. If their jurifdiftion be 
not ancient, would hear the Lawyers in it. The Lords , 
are a Court of Law •, but, by taking Appeals, they are 
a Court of Equity. The Star-Chamber, the Court of 
Torky the Court of Requeffts, they all fell, becaufe they 
were not of legal conftitution — The High-Commiflion 
Court was by Aft of Parliament — Would have the Law- * 
yers give opinion in this bufinefs. 

Serjeant Seys\'] In cafes of great concern, your Mem- 
bers cannot v/ave their privileges, without leafve. For , 
Appeals, *tis not to be denied they are a Court oiF Re- 
co'^d ; but Appeals muft conie'from Courts of Record - 
to them. They mull rake Appeals out of the judicial- 
part of Chancery in the petty bag. Writ of error, to' 
that Court, lies not for matters in that Court h^ fuhp(ena^. 
or fcire facias^ but out of the petty bag, as conditions; 
inlaw, bargains, and contrads, 6?r, .'*: 
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. Mr ^cifwopeU^ .oheof the Ccmmitt^e for in^Sing thi^ 
Z,0rds Journal'} Finds the cafe, th,at Shtrley petitions agatnft 
f^ggi by way of App^alj to the Hwfq of Lords — .^hriejt 
had exiiibited .a bill of difcoverjL againft Fagg in Chan- 
ccry» which Fagg pleaded to, as a puixrhafe on a valuable 
CDpfi^cratiop. The Court fays " they have no farthef 
<3B^izawe of the matter,'* and difmift it. ISicfff Shirky 
appeals. An Appeal fuppofes.a ji>dgtnent by. iijecord; 
s^pd,the Lords make a Judgment, and have no record 
before them, nor can have. If tiiey take cognizance 
of this, they reft themfelves in what the: law may re-. 
lieve. If they meddle with fuch an original caufe, 'tis 
a hand cafe, for the purchafer to difcover his eftate. In 
the Lords Journal, the matter is referred to a Committee 
of Privileges — ^They think, it feems, that all Appeials (not 
lihifting themfelves t6 this) ought to come bek)j*cthem, 
••' to avoid failure of juftiee "- — They have entered: into* 
their booka, '^ that they will be as*careful of our pri- 
yileges as of their own v ' ,and, in the mean time, they have 
proceeded in the caufe againft Fagg^ barely as a Court of 
£quity> without any record before them-^WoiiJd. have 
th« Counfers opinion in it. 

. Mr PowleJ], The Queftion is. Whether yoiy^ privilege"- 
is violated^ or no ? In that you have given yourfelves re* 
dicffii .by Sbirky's being fent for in Cuftody, and or- 
derihgryour Member not to proceed any farther— He. 
concurs with the motions for confideration of the power 
tht Lords have ini..thefe i\ppeals, as an arbitrary jurif* 
didlion. The thing is of no antiquity; — ^Upon fearch of 
records, fees not the leaft ftiadow nor footfteps of it. 
The firft wsisin the cafe of Magdaien Collcgt in Oxford j 
i8 Jdines. The Lords had no jurifditStion of the matter, 
^bd tbePecrec in Chancery Jfends good to this day. There 
«re precedents: lof tbefc taking Appeals, in the time of the 
ttOng Parliamcnti»/ in irregular times. Refoiution in 
ffenryVl. tirae»:." that .errors, in Chancery arc on the^ 
petty :bag jGdc Qnly.' \ ^ But hyjuip^na^ and Engl^ Bill 
they are not, being not rpatterscrf^ record. Bythisway, 
Oi^cery maybe extended to any jurifdi<Stion whatfoever, 

and 
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«*} fo taufes'come to be determined* by the Lordsy and 
Ro record before them. This, will be a grearinco»vcni- 
enoe in the <rery fram^of the Gcvcrnmcnt-^Movcs Aacr 
Tuepiay next rtiay* be. appointed- to Uike*this mactec ittto» 
farther confideration. * ' < 

Sir 'Tbomas Lee:'] takesf the cale to be this-^Here ♦ is 
a Petition delivered by ^^W^, and an Anfwer put in by^ 
Fagg% -they vnif pl"OGe«d— sand your- Metobernoi heard.^ 
There is no way, but by a Meffage to the Lovds not t<« 
pr4>ceed any farthfer }tt the caufe. * A Judgment enOer^d 
agaihft your Member, and privilege deftroyed,'are never? to? 
be redeemed more. The Lords take Appeals, and you^ 
ftirbid your Member to ppocced. • If the Lords proceed* 
the buiincfs is riveted for ever — Moves, therefore, iotx 
Conference, that your Member may be no farther pro** 
Gceded againft. 

' Sir ThafMs Uttletf^.'] How long would you have the 
Lords iufpend 'procei^ding? Unlefs you determine itP 
thus : ** Not to proceed prefently in the matter.** ♦ 

Svt Thomas 4u,H.\ Meant no more than this j ^at the^ 
Conference, to dafire the Lords to fufpend proceeding 
during the time of your privilege. 

Mr Sawyer.} If art Appeal would lie, it muft ini 
this cafe. If there can be an- Appeal, the fubjeft isin a:- 
worfe condirion-for. it v for one Chancellor may give away 
any man's #ight. Writs of Error, in all^ ages, were* 
brought. If Appeals, in latter ages, increafed in the 
Lords Houfe, 'tis no wonder-, the Cl^cery having got 
nkAtaufes lAto that Court, which formerly were but 
frauds, and thofe but in few cafes. If you fay, you have- 
privilege in this cafe, the Lords will*^ fay {o too •, andfo 
perpetuate the privilege, and the party have no relief 
Whatfofevek '• To fay,^lhar privilege began wheri Parlia* 
mentB were fliort,-i& no argument. There. Is a pre- 
fumption 'that the Commoner Aiall be chofen again, if 
He ha3 not mifbebaved himfelf, though not ihfeUiblyi 
Would go well-armed to Conference" in thefe things j 
^iisfat^T'Hefdi^, &c. ' . 

-Mr. 
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Mv Sacbevefell.'] There is no need of that cauficfti j 
'twas told you below, and moved above, that the Lords 
would proceed no farther. If the Lords are not fatisfkd, 
then they defire another Conference, and you have time 
to think. 

Sir Thomas ClargesJ] You muft have fome foundatioa 
to go upon, by the Lords Anfwer— Would have a Con- 
ference upon that Anfwer, and fhow the Lords how nu^ 
gatory it is. 

Sir Edmund Baynton,^ *Tis a proper tithe now to fend 
to the Lords fuch a Meflkge-^The Lords reply not at 
a Conference ; they only hear your Managers,. 

Serjeant Maynard.'] To point of privilege— Finds it 
not yet refolved a privilege^ that a Member of theHoufe 
of Commons (hall be fued at the Lords Bar. He fees 
not how it ftands with the right of a Commoner to be 
feed, without the confent of theHoufe, or himfclf-r-And 
knowa not how that m^n, tied to perfonal attendance 
publickly to one place, can be called to another-^— And 
whether ever there was a precedent, that a Member of 
yours was fent for to the Lords Houfe, without his con- 
fent. If you make it not a privilege — Caufes there are 
not for an hour*s attendance, and many of us may be 
called to attend. Matter of Jurifdiftion, a high and 
a great caufe ! If this be not Arbitrary Government, to 
take -away a man*s eftate unheard, he knows not what is. 
The word "Appeal *' is very ancient— as for Murder, and 
in the Ecciefiaftical Court, But doubts that this thing of 
Appeals, from the Chancery, is not higher than his time. 
— Would not have a fuddcn refolution in the matter.— 
Would take farther time to confid^i* of it But is not 
for Conference, till you have cleared matter of faft. 

Col. 7iV«i.] Believes A-faymrd miftak^n in the matter 
of fadt, about fending for Shirley — Since, all along^ 
you have made it your privilegje, and fagg; has anfwered, 
*' hq would appear according to the Lords Summons j" 
he is to anfwcr to you for that—He fays, " you are 
not ripe for Conference" — The Jurifdiclion of the Lords 
is of great moment, and muft be confidcred as the im- 
portance 
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p6fC£Bice of the matter requires — ^But, for your privi- 
l^e, your Member may fuffer in the mean time. 'Tis 
a greater matter to prevent than to belp^ when privilege 
is once brpken — Moves therefore for Conftrence— The 
matter is under confideration^-^And not to proceed far- 
ther. 

Sir Thomas Meres.} Believes, as Maynard fays, that 
Appeals you will not find very ancient^-*Is of opinion, 
that you are over, that point of breach of privilege ; but 
if it be not clearly exprefled, would do it better — They 
fent you but half the Order — ^That of your Member, but 
not of their own right. By taking Shirley into Cuftodyt 
you imply a breach of your privilege ; and the Houfe 
apprehended it fo » elfe why did you take him into Cuf* 
tody ?— Would have the records fearched, and rq)orted, 
with your reafons for what you do. The Lords labour* 
ing thefe points more than any upon you, and boc^s 
written upon them. This very point the Lords once 
yielded usr- Would 'have our realons prepared, and then 
a Conference. , 

The Speaker.] In Mr Hali^ cafe, after your Meflage 
was fent to the Lords, *' to have a care of your privi- 
lege,'* there were no farther proceedings. In Fagg^.s 
cde, you might have had fome fuccefs, but for your 
Member^s jwoceeding, and, appearing at the Lords Bar, 
which yielded the matter. You find your privileges in- 
vaded, and defire no farther proceeding. If you fend 
iiich a Mefiage, at Conference, the Lords will be upod 
rejoinder. . 

Sir Thomas Lte.} If you aflc for a Conference firft, you 
may come 10 a free Conference on the Lords Anfwer ; 
but, if they begin with Conference, we fhall liever have 
a free Conference. . . 

Mr Garrowcpf.'] He remembers the hafte in Skitmer^s 
cafe, and you had many Conferences — We muft be be- 
holden tcy tbe <»eotlemdn :o£ the Long Robe, for their 
he^ ;in.tliis'bui5nefs.vodi*;Gentlemcn being not bred 
up to it. 

Vol. III. L Sir 
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Sir Thomas JUe.] The Lcmis mad* their Order tfw 
fifth oi Maif-y tmt i'iJ^ puts rK>t in his Anfwcrtill the 
' twelfth of Mej^ whidi he obferves^ to Ihoy you^ thai 
your Member did not obey your Order. 

Mr Swynfin.'] The Lords have erttered it en their 
books j '^ That they have right to proeeed-in ah Appeal 
brought agaSnft one of your Memhters^ as in one broiight 
againft one of their own/- The Lords have ifFued mit 
no Order for your Member to appear, but an Order 
6nly to put in hi^ Anfwer ; and the Caufe to go on. A 
Bill, rit feems, was exhibited by Sbirlg againft Faggi to 
compel] him to difcover Ws title to fuch an eftate. He 
anfwers^ " he is a purchafer on a valuable confideiudoo,^* 
He takes the breach of privilege to be this thdm of the 
Lords of right to judge of an AppeaWthough " care- 
ful of your privileges afe trf their own/** Yet^ withalli 
they tell you^ •' that they may take Appeals sgainft their 
own Members as well as youfs 5" they affign a day^ if 
Fagg Will put in his Anfwer ; here is no comp**l&>n upon 
him i but the brfeaCh of privilege is *' afligniiig a day,'^ 
which is, ih effed^ compulfioii on your Member^ un^ 
doubted-^^Not to be called to any Court-«^Bift he is not 
to be diverted froni hili attendance here, and has the 
fame privilege for his menial fervants. Why,5is not this 
|)rivilege in the Lords Houfcj as Well aS in other places? 
The Privileges are more ancient than the Courts of Law^ 
or Chancery,, hundreds of years* The jurifdi6lion of 
Chancery is but late, and fo muft Appeals to the Lords 
Houfe frorfi thence be. There can be no failure of juf-* 
tice in the cafe, becaufe theCaufe might haVe been re- 
tnanded into Chanoefy. This proceeding ^of the Lords 
is^in effect, original cognisances taking the whole canfei, 
V/hich the Chancery did refufe. Your breach ©f Pnvi«> 
lege is, diverting the attendi^5ce :of ydur Wtenber, and 
riot referring the Caufe bach 'ihtp Chancery^^Xhis is a 
Judgment not to be done but '- by the wliote Lcgiflativtf 
Power— -Woifld co4«eto>rucbra<^cfti0nv ^* Wte^ it 
be a breach of Privilege, £g?^/* 
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tUfihid, That the Appeal brought by Dr SUrkyy [in the 
tioufe of Lords] agaioft Sir J$hn Fagg^ a Member of this Houfe» 
[and the proceedings thereupon] are a Breach of the undoubted 
Rights ;aful Privileges of. this Houfe. 

The Houfe was informed, that Lord Mohun took away the 
Warrant (from the Speaker, to attach Sbirlty) from the Ser- 
jeant's Officer? Qrewn^ violendv, and detained it; the Serjeant's 
Officer attemptii^ to ferve uie Warrant upon Shirlef in the 
Lords Lobby. 

Sir Thomas Mtres.'] Though your Officer might have 
been apprehended by the Lords in their Lobby, yet Shirley i 
as a Commoner, ought to have obeyed yoyr Order. Sbirl'e^ 
will not always be a chlckeii under the Lords wings; 
L^ the Serjeant make more deputies, and take him. 

Sir RMbm Heward.^ The Lords might have pro- 
ceeded, but no one Lord can take a Warrant away from 
your fervant — \t fcems that Lqrd Mohun will make him- 
felf judge of the matter — ^You ought to complain of him 
to the Lords. 

Sir Thomas Lee."] Moves, immediately to defire a 
Conference with the Lords, to defire juftice of the Lords 
againft him ; and would fend prefently, left a Meifagc 
from the Lords might intervene, and the thing be in- 
terrupted. 

Mr Secretary Coventry.] If the Lobby has the fame 
privilege with the Lords Houfe, he knows not how you 
can complain of Lord Mohun for what he has' done. If 
that place be not a place to ferve your warrant in, he 
knows not what may come of it. 

§ir Robert Howard.'] The Queftion is, not upon the 
place, but for a Lord to do fuch an aftion, and have no 
Order for it. 

Mr Vaughan.] It may make the Officer guilty, but 
not die Warrant void. 

Refohedj That a Meflage be ftnt to the LorJs, to complain 
of Ix>rd MohuHy for forcibly taking away, and detaining, the 
Warrant of this Houfe from the Deputy Serjeant at Arms, for 
taking of Dr Shirley into Cufiioiiy ; and' to dem^ind juftice of the 
Kd Lords Houfe, againii the faid Lord Mohun. 

[Orderedf That the J^ealcer do iflue forth a new Warrant to 
.Che Serjeant at Arms, ifor appfeheaJing Dr Thothas Shirley^ &c.J 

L a Saturday^. 
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'' ' - Saturday^ May i$. 

A Bill was read, the firft tiWc, for Appropriating that part oi 
ttic Cuftoins to the ufe of the Navy, which was by h&, of Par- 
Kament appointed for that purpofe: 

The E. dfJhiram reportSi That, according to the Order of the 
Hdufifci be <ielivered the Meflage, but was made to ftay five 
hours, before the l»ords called him in to Receive the Anfwer* 
Where Lord Mohuff faid, " The Lord Keeper calkd for the 
paper of the Meffage," fleering, and laughing; he never {aw 
luch a carriage. 

The Anfwer to the Meffage wa$, " Gentlemen of the Moufe 
©f Comm9ns, The Lords have confidered of your Meflage, and 
the iriatter contained therein, and they return you this Aufvs^er ^ 
That they find Lord Mshun hath done nothing but [what is 
?iccprding to] his duty.'* 

The Lords intimated fomething farther in ^ifcourfe* 

[Debate.] 

Mr Garroway.^ YoU refufe nothing that feenis to haVfe 
fpme weight in it, and you never refufe to hear it ; there- 
fore Would have Lord Ancram declare what it was* 

Col. Strangways.^ For hord\^ncram*s fecurity, yoii 
riiuft put it to the Queftion, Whether you will hear him, 
or not ? 

Sir Thomas Lee.] He kfiows not biit that a Lord of 
our Houfe, tho' not upon oath^ may be believedj ^ well 
as one of the Lords Houfe. 

Sir Charles H^eekr!] You haVe heard ah adcoUrit of 
Lord Mobun^s behaviour, arid merry geftufe, at the de- 
livering your Meffage^ShoUld the Lords Mefferigers to 
Us be turned into ridicule, fome of us may be iiiad^ fo at 
a Conference. 

Earl of Ancram.'i He had no interlocutory dilciourfe 
V/ith Lord Mobun^ but in the prelenCe of fome of yoiir 
Members. 

Then he proceeded to the relation of what pafTed between them 
in the Painted Chamber. ** That which ftuck with hiito was an 
cxpreflion,— but, before that. Lord Mohun came to him for the 
paper of hisMefTage; to which Lord Ancram replied, ««^ He 
Would iict ihoW it bini above ail men, he might fhatch the paper 
' ' \, , ; ' away.*' 
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jtway.** He added, ** Suppofe one had a fine pqrre, with 
guinea^ m it, "and [another) {hould defire to fee the purfe, and,' 
when he had it, pocket op theguineas/' .« No,*' fays Lord M§huni 
*^l would not do rtiat; but would (hatch away a knife from ^ 
inanl feared would c^^^w throat with it/' Lord Ancr(iinttf\\cA^ 
<< Oo^ your Lordifhip think the Houfe of Commons would dq 
fo ?" ,Lord Mohun ahfwcred, <« Taking our privileges away i§ 
as bad as cutting our throats." 

Sir ThQmas Le^.'] ". Mcffengers from the I^ords, 4t the 
door" he hear3 ^railed fgr. He fears the Meflage will not; 
pleafe you ; they have not yet ftaid " five hours,** as the 
lx>rds made burs do. He renews his motion of yefter^ 
day,, to fend a Meflage to the Lbrds, to c^afe proceed- 
ing3 in the Appeal againft Fagg-^Thty have nrjade entry 
in their bcioks of their ilndoybted right in it, and have 
judged it privilege. *Tis dangerous to reft fp long 
before you doit, whilft you are^ilputirtg collateral iflu^s 
about taking away your Warrant. 

Mr Mallet, 'j Fiijdg it fuU-fdoon with Lord Mdy 
hun^ and moves to adjourn the Hpiife for fix months^ 
;iow, whilft we have neither Tax rior Teft upon us. 

Col. Strangways."] Would adjourn the 'Debate till col4 
weather, to proceed more calmly, and go upon the 
great bplinefs pf Relij^ipn, ai>d pthet .concerns pf ther 
nation. 

Mr Garrowi^,'] At this rate, the Lords will dome ti> 
)be a brave Ariftocracy — A ftrange judicatqre \ He kno\V^ 
not what they would be at, or pretend tp be. Wfe 
have formerly beea* afraid gf thi?, apd now we are as 
much as ever. ' r , 

Sir Henry Ford.] Js ^ much afrajd o^ Democracy-^ 
Would call in the Lords Meffengers. .. "- " 

}4r Secretary Cpventry.l Undoubtedly you are not tb 
put yburfelves put of all ppflibijity of reconciliation with 
f he Lords. According to the examination of your Officer, 
you have caufe of complaint of their Member, and it 
inay be, on Conference with the Lords, they will com- 
plain of your Meffenger; and fp you may be rightly 
infopnecj. Thougli yogr Meflcnger ft^id long, yet l^e 

L 3 * . ■ btlieve* 
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feclieves the Lords were not idle that while— -WquI^ hear 
the Lords Meffenger^, and then proceed. 
* Mr Faughan.'i Taking away your properties is not pn- 
ly danger, but a perfeft diflblution of the Government^ 
^nd this On record, a perfedt Ariftocracy. Our lives may 
' be queftioned by the Lords, next to our eftates called iti 
fjueftion. . . . 

; Mr SacheverelL*] You having voted againft your Mem-. 
ber*s a^endance at the Lords Bar, you muft keep your 
Member from being ruined, bypfeventing thele proceed- 
ings. , 

Sir Thomas Lee'.] Yefterday you put the word* *« de- 
mand" into the Meffage, and you mould hot go lefe to 
diay " than ;J^efterday in the Metfage. ' ' . ^ 

^^ The Speaker.] Yefterdiiy the word " demarid*' was in 
Its proper place ;" yoia " demanded" juftice. The word 
was proper yefterday. . . 

' '$\r Thomas Lee.] Yefterday yoii "demanded" juftiicc 
lagainft Lord Mohun. .This is breach of privilege to 
day, and you may demand it as well a^ that. Th^t the 
t^ords fliould nol proceed againft your Member, .you 
cigimof right. . ' . 

^Six ChaYles Harbori.'] No ufe of privilege, if no 
right to it' — A queftipn whether this be r jght^ or not. It 
^ihay be dangeroufty extended, and he would not innovate 
at all— But not give the Lords again more than is their 
due,- and would well confider of it.' 

"Mr Sache^erell ] This cafe is different from all the 
^eft— Would h^y^ the^ point of Appqal fairly debated af^ 
terwards. ^Tisnot aft angry thing. ' Woyld have this 
;Cafe of F-jagj' afferted. 

Sir Thomas, CldrgesJ] Appeals, in the Lords Houfe, 
"have been fo fatal, that they have reverled decrees of 
.i:^yenty years ttanding-— Would be Very C:autious in thq 
matter before we proceed. 

Col. Titus, 1 Can fherebeaharfher expreflionthan *'to 
iend to the. Lords to ftop procefedings ?" The word 
*^defire*' may be right: if i ** demand" juftice, many 
lames the way of Addrefi is as much as the thing itfelf. 

Sir 
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Sk nmna$ Mfres.^ In the tafe of Skinner^ your Vote 
was redted, and 'tis that yoq mpft ftand by in Conferen- 
ces ; in whicli Vote, when homely affened, you ipay ufe 
the word' *^ defire"«— We never lofe by civiMty. 

Rffdvid^ [as before] that the Appeal brought by [Dr Shirley} 
Mainft Sir Jo^n Fa^^ a Member of this IJoufe, in the Lord* 
fioufe, and the proceeding thereupon, 1/ a breach of the un- 
doubted righb and privileges of this Houfe, and therefore this 
Houfe defires that no farther proceedings may be in that ^auf^ be« 
^e their I/ordfliips. 

. Mx Ff^aHerJ] Our old way rfflylc \sfrmK (th^Comr 
tnons,) Sou faille awe Comntufies. 

Coi 3lr>(K^, J Knows not how grammar has offended us 
)ik this; roattcr-r-The worii ** W\ was never puf ^o th^ 
plural; 

Sir Thomas LftJ] As for Conference* the Lo^ds are not 
fond of fhowing you the way to queftion thejr privile- 

e& If you alk not the firft Conference, you will never 
ve a free Conference. It has been your method, for-^ 
raerly in the cafe of Skiw^r^ about the Eajt India com- 
pany. \yould have a Coofereocg defired, about the pri* 
vilegesof Sir^a/&»/^d(gf, . ; 

[A Conference was defired accordingly.] 
* A Meflage from the Irords, «The Lords Spiritual and TemptU* 
ral, [in Partiament ai&nibled] have, received a Warrant, figned 
H Eiward S9jm^> Speaker," and defire to Imow, whether it bf 
9 Warrant ordered by this Houfe ?" 

The Warrant was fpr atUphing SbirUf^t was r^d and owi^ 
pdj>ytheSpea)|:er. ' ' . 

[Dpbate.] 

Mr F^e.^ Does not remember Mefiages fcnt hither, 
jby wiy of Queftion, but propoftd at Conferences. 

Sir Thomas Marts.l Nfi^ver heard fuch a Meff^e in hi» 
Jife before^^Would anfwer the I^rds by Meffengers of 
our own, and, at* a Conference, would infinuate ii:. 

The Sp^er.] In twelve years fitting here, he never 
faw dje JiVe before. 
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Col Birch.'] Never heard thelik^at any time hesre, 
and has been here in bad ones. Would add upon mat- 
ter, this Meflage now received — And now to anfwer by 
Meflengers of our own, 

Mr Waller.'] The firft time, in all the Parliaments he 
Jias fat in, that he has heard a Queftion to have been 
fent in Meflages. Would return no anfwer at all. *- 

Sir Tibomas Meres.] In our. Meff^e we complaiiied of 
Lord Mobun's taking away our Warrant ; and, in this 
Meflage, the Lords alk us. Whether the Warrant be 
ours, or not ? 

iSir JVinJion CburcbiL] Moves to fend Meflengers to 
know, whether this came from the Lords,, or no. " 

Mr Secretary Coventry.] This Meflage itom the Lords, 
fie believes, was ordered before your Meflengers of' the 
jaft Meflage, were called into the Lords Houfe. 

Sir Tbomas Lee.] It appears not to you that it is ib as 
Coventry faid— If they made their Vote, they had a full 
anfwer to this Quefliion, by our Meflage, before they fent 
away their Meflengers. -. ' " 

Sir Edward Baynton.] We may give an unexpected 
anfwer to an unexpefted queftion, to this purpofe, "That 
this Houfe has confidered the Lords Meffage, and (if the 
Houfe think fit,) will fend an anfwer by, Meflengers of 
dieir o^n.'* 

Col. T'itus.] Would have no fudden anfwer^ but fuch 
a one as becomes the^ gravity and wifdom of this Houfe ; 
would have now only, " Th^t we will fend an anfwer by 
Meflengers of our own," andthenconfiderofour anfwer. 

Mr Vaughan.] If you received a Meflage 'twould be 
a proper anfwer — -"Meflengers of our own;" but thefe 
ere interrogatories, as if we were criminal, lik6 the au- 
thority of a juftice of the peace. You commit a man 
to the Tower, and the Loids fend to know whether you 
have committed him or not. 

Earl of Ancfam.] Ohitrvts 2L new thing in the Mef- 
lage, ^* The Lords Spiritual and Temporal ;" formerly 
Meflages were ufual " from the Lords" only. As if the 

Church 
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Church aflced you a qudtion— ^Would fend :an an* 
fwer in few terms. 

Six Edward B{iynU>nJ\ " Th'e Lords Spiritual and Tem- 
poral^ 6ff." he fuppofes in the Meffage, becaufe thp 
Lords begin to catechife the Houfe of Commons. 

Lord 0^/>ji.] Would have 'it alfo in your Anfwer^ 
" The Knights, Citizens, and Burgeffes, will fend an An- 
fwer by Mcflengersof their own. ^* 

Sir Nicholas CarewJ] " The Knights, Citiz:ens, and 
Bui]gef{es, will fend the Lords Spiritual and Temporal 
an Anfwer, by Meffengers of their own/* 

CoL Tiius.] Why not " the Commons, Spiritual and[ 
Temporal^ will fend Anfwer, &f^*' ? 

Coi. Bircb.] 'Tis.neceflary to make fome remark on 
thisMeflage ; but is utterly againdtanfwering in the com- 
mon way of Anfwer. 

Sir stomas Meres.] Whether the weather growsx hot, 
and it feems as if we were not like long to continue io- - 
gether, and fo we make our ftrokes as fall as we can, 
(he fpeaks only by way', of metaphor,) therefore would 
come as foon to the matter as we can. 

Mr Garraway.] This Meflage may be entered in the 
L(»ds books, and fo the word *' unparliamentary/' may 
be of the befl: fervice to you. 

Mr Swynfin.'] The Lords had an examination upon the 
Warrant, Siirley was examined. 'Tis much more to fay,. 
" 'tis unparliamentary -,'' for *tis after we fent our Mefr 
(sLgt. He is againft adding, the laft words, " Meffen- 
gers of our own"— You need not referveany thing. Would 
have this the clear Anfwer, " That the matter of this laft 
Meflage is unparliamentary.** 

Sir Roierf Howard.} Firft, to fay a thing is fo, and 
then afterwards to fay Reafons ! He is againft it, but 
would give the thing a mark, without fetting a bar be- 
Iwixt the Lords and us — ^The worft logic in the world 
is, to do a thing, and then give Reafons afterwards 
for it. * 

Col. Titus.} Would have fome brand put upon it, yep 
would not put fo harlh a term as " unparliamentary'*-— 

Would 
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Woutd have it thus, *"< of unufual natur?, and there|b«5 
' would fend an Ahfwer bf Meffeijgers of our own." 

Sir Thomas Meres^ Jf our Anf^^er coqclpdcs it not 
♦* unparliamentary,'* it muft impertinept/ If thjsy ^ 
you Conference, they will caft the force of thcjr words 
tpon " unparliamentary"— r-You are gone as far as you 
caii go— ^And then not to fend ao Anfwer by Mcflengers 
of our own. . 

Mr Faugjban.'] The Queftion is entered on your books 
— and is the proper place to be informed^^ Would have 
the latter words left out':— You may, at this rate, be 
iiiade common witneffes to what the Lotds will iptcrro^ 
gate, you unto. 

Sir fP^inJton Churchill.'] Would prove it^tjnparlia- 
ynentary,'* but call it *' unufual •''^«. Would go as high in 
proofs and as low in words, as you car). 

Sir Edwari Baynton.'] *Tis *^ unufual," becaufe never 
rifed before. It looks fo like things formerly in the 
Long Parliament, that we could fmell thmgs out, Bu? 
make not their proceedings the meafure of yours. Would 

five an Unufual return to an unufual Meflkge, without 
arfh expreflions, in order to a Conference. 
Mr Secretary Coventry. ] Will not exciife, nor juftify, 
the Lords in this Meffage. By whom do you fend this 
Meffage? Things of expo&ulation ate not ufuallyfent 
from lis, in Anfwer, by the Lords Meflengers. They 
have nothing under your hand. By your own Meflfer^- 
|gers fend what you pleafe. 

Sir Thomas ClafgesJ] He that was moft moderate, al- 
ways overcame the more eager ; as in Skinner^s cafe. 
Would not now repell heat by heat. And you may fhow 
you are not altogether pleafed with what the Lords have 
done. 

Sir Charles Wheeler J] Would enter it upon ypur books, 
'* that it is unparliamentaiy and unufual." And then give 
an Anfwer by Meflengers of your own- 

The word « unparliamentary," in the Aftfw^ff wa« rcJeScd 
^X.vpte, 151 to 127. 
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Sir Thomas LeeJ] The word " unufual,*' he tMrtks toa 
little, and would have it left out of the Meffage. 

Sir RJcbard Temple.] fly courfe of Parliament, the 
Meflengers fhould have no Anfwer at all. A ftrangc 
thing, to fend to know whether you own an Order ! You 
fend for Conference, and the Lords may deny it, being 
matter of judicature, which they have, and fay they may 
do it. Would, in plain Engiybj return no Anfwer at all. 

Mr Secretary Coventry. 1 Hereafter you cannot call that 
"unparliamentary,'* which now, in your books, yoii 
call but " unufual.** 

Anfwer to the Lords MefiagCt 

<< The Commons will confider of the Meflage from the Lor^ 
and will return an ArAver by Meflengers of their own*/' 

The X*ords Meflengers told the Speaker, *' that they had of^^ 
ders to fliow the Warrant only, wA to bring it back again." 

Sir Tbomas Meres.] They call themfelves " Lords 
Spiritual and Temporal, affembled in Parliament — " 
When we, in a Meflage, have called ourfelves " Thq 
Commons ailembled in Parliament," there, to his know- 
ledge, the Lords have taken it fo ill, that they have givea 
no Anfwer. ' 

Sir John Birkenhead.] Defires Meres to (how hini oniq^ 
precedent, where the Lords hare not entered their Or- 
ders, in thofe very terms of ** Lords Spiritual and Tem- 
poral, fcfc/* 

Refolved^ That the Meflage, [hfi: received] from the^ Lords, 
is an ** unparliamentary Meflage.'* 

Managers were appointed, and ordered to draw up Reafons to 
be offered at a Conference, againft Monday. 

[The Houfe 4^ing informed, that there is a Caufe upon an 
Appeal brought by Sir Nicholas Stpugbton ag^tnft Mr OnAow f, a 
Member of this Houiby appointed to be he^rd at thQ Bar of the 
liOrds Houfe 6n Monday next ; 

* Refohid^ That a Meflage be fent to the Lords, to acquaint 
them therewith $;, and to defire their Lordlhips to have regard to 
the privileges of this Houfe. 

f The Uft Claufe is not in the Journal. 

t Afterwards Sir Artlur^ Bart. He was grandfather to the prefent 
Speaker, and gr«at grand- father to the prereot Lord OfiJIvw. 
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OrdiT^d^ That Mr Onjhw do not appear any farther in the pfofe^ 
cution of the Appeal brought againft him in the Houfe of Lords ; 
and that Sir Nicholas Stoughkin be feat for in Cuftody of the Ser-i 
je^tnt at Arms, to anfwer his breach of privilege. 

Refalved^ That whofoever fhall appear at the Bar of the Lords 
Houfe, to J)rofecute any fuit againft any Member of this Ho^fe, 
fhall be deemed a breaker and infringer of the rights and privi* 
leges of this Houfe J 

I- ■ . 

Monday y May 17. 

[The Lords confented to a Conference.] 

[R&afons for the Conference, reported by Sir Thomas Ifee, and 
agreed to by the Houfe. 

1. For that the Mefl&ge is by way of interrogatory Hpon the 
. proceedings of the Houfe of Commons, in a cafe coiigernlng 

the privilege of a Member of that Houfe, of which they are 
proper judges. \ , - 

2. For that the matter of the Meflage carries in it aft undue 
refiedion upon the Speaker of the Houfe of Common$« 

3. For that the matter of the MeflTage doth alfo highly rcfleft 
uppn the whole Houfe of Commons, in their Lordlhips qi^eftion- 
ing that Houfe, concerning their own Orders ; which they have 
the more reafon to apprehend, becaufe the day before this Mef- 

,fage was brought to thpm, the Warrant was owned, by the com- 
plaint of the Houfe of Commons to their Lordfhips, that the 
famp was taken and detained from a fervant of thdrs^ by a Peer: 
Which in^ports, that the Queftion itx that Meflage could not be 
for information only, and fo tends to interrupt that mutual good 
correfpondence, which ought to be preferved inviolably, between 
the two Houfes of Parliament. J 

[Debate pn receiving no more Bills*! 
. Mr£yr^.] Wiflies the digeftive faculty of this Houfe 
anfwerable to the hands that feed it, that we might dif- 
patch what bufmefs now may be brought before us ; but 
^becaufe we have much upon our hands, and the time we 
afe to fit probably not very long, nioves '^ thgt no oth?r 
Bills may be received, V but what are already before us, 
pr which may come from the J^ords." 

Sir John Coventry] We have yet neither removed 

Privy Counfellor, nor broken the French league, fince we 

,fat. Would have Members ftay here, and attend their 

. .. duty, 
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cbty, and not go down thefe holydays ; and fecond ^ 
Eyr^s motion. , 

Sir Thomas Lee.'} Thirds the motion^ ** that no Bills 
be brought in, but what are already depending, and may 
come to us from the Lords, [till after] this recefs," or - 
what the King will pleafe to make it. » 

Sir Jofepk Tredenbdm.} Would never tie up our hands 
from other bufinefs. He never knew a precedent of it— 
He being interrupiedhy many faying *• No, Yi6^^ faid^ He 
would be anfwered by reafon, and not by noife. 

Sir Nicholas CarewS] He has known this, that is how 
moved for, done almoft eVei*y 'Seflion^ and would have 
it fo now •, cfpecially becaufe the bufinefs of religion may 
not be interrupted. 

Sir Robert Carr.'] He has krtown when no private 
bufinefe might be brought in, to interrupt the public ; , 
but he never knew fuch an order made as is moved for, 
'Tb Tcry extraordinary to exclude public bufinefs, which 
may be of dangerous confeqUence— Would, therefore^ 
cxdude private bufinefs only. 

The Spea^ker faid] Eyre moved—" No new bufinefs,'* 
ht be explained bimfelf^ and faid^ " Bill'*, and fo did 
Lee the fame. 

Sir Thomas Mertt^ Anciently this modon was par- 
liamentary, when Parliaments fat a fhorter time than now 
—No new petitions were to be brought in. You cannot 
have a more advantageous thing to the Bills before you. 
Let fuch as will go down fee what is before you, that no 
new matter may be ftarted. 

Sr Henry Fordi] Is glad to fee the Houfe fo unanir 
mous for Bills in yotir hands, but is not for this Quef- 
tion — ^WiJl you preclude yourfelves from taking any more 
Bills P What (xxrafioH can you tell but you muft have 
more Bills ? You were told, not long fince, your Being 
depends on the Addrefs about the French forces •, and 
wUl you (hut up your hands againft all poflible cafes 
whatfoever ? 

tAtVaughan.'] We are but paffing a Vote, not making 
a Law fQt it; If wc were, would then be of Ford!'s opi- 
nion — 



1^^ Debates in Parliament in i6ys» 

nlon — ^Conftandy Pariiamcnts have fet a . tim^ for re-* 
cciving Petitions, when Parliaments were fhorter than 
they are now. The King has pointed out to us Reli-^ 
gion, and Pri^erty^ and Safety. We have let others 
ini and that out, by new bufinefs ; and is the more for 
it, by what he has heard abroad of our fudden rccefs. 
Therefore moves, " that all Bills we are not already pof- 
fcffed of, or may come from the Lords, may beexchaded/* 

Sir Cbarles JVbeeUr.'] Sh6uld not have been . agwft 
the motion, had you faid, " till the Klls befpre you were 
fini{bed,.nonewBillsfhouldbe brought in." . If the King 
adjourns us not yet, or we fit fix months, will you fit 
ftill, and do nothing ? The precedents of i6j^i and 164a 
may be brought up an hundred years hence^ like the 
nineteen propofitions — Are we not mafters of our own 
fenfe and refolutions ? The Vote is altogether needleis. 

Sir Thomas Lee.'] Moves to Order, After the 
motion firfted, and feconded, to tell you of ^' adjourn^ 
ing,'' and " the nineteen Propofitions in 164^1 and 1642 P* 
•—Would have no refolutions. 

Sir Thomas Meres*'] We abominate theaftions of 1641 
and 1642, as much as Wheeler ; though he is not fo old 
as Wheeler J our anceftors have fuflfered as well as he | 
abominates " the nineteen Propofitions " as much as'^e, 
or any man. 

Mr Secretary Cosventry.^ To fay, pofitively, not to re- 
ceive any thing from the King, we know not how fuch 
a thing may be. He has no forefight of any thing that 
hiay ^come from the King. The thing is too much un- 
precedented, and, whenever done, it ought to be with 
great deliberation. Pray G6d, our difference with the 
lx>rds may be happily compofed ! Heihould h^e him- 
felf, if he did. not defire it. 'Tis not eafy to fee an ac* 
commodation with the Lords, but by a Bill, and pc^bl/ 
more natural for us. We are not yet prepared for mat- 
ter for fo gpod a Bill, but the Long Robe may adjufl: 
your privileges ; and is fure it would be prejudicial to 
your reputation, fhou^d fuch a Bill come from the Lords.. 
Why Ihould our hands be bound ? We are in aj>rQf0und 

and 
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Aild ikfe peace^ by God*s pfovidcnce-^Who knows buC 
there may be a neceflity of the Very iafety of the Go- 
vernment, by lols ci battles abroad^ and other contin^ 
gences ?**-Wauld not prefume qpon God's providence* 
fo much as this Vote will. 

Mr 5wjr»/ii.] The motion is, « That no new Bill be 
received, other than what Ihall come from the Ix)rds "-*^ 
What is moved hinders no Bills from the Lords. If any 
thing fliould be extraordinary, as the mifcarriage of a 
battle^ mentioned, you are fecured by the Vote not ex- . 
eluding Bills from the Lords, and you are free — But here 
is your dangeri a cuftom of receiving new Bills almoft 
every morning. So many Bills make your Committees 
diverted ^ and fcarce a new Bill, but the Committee is 
Called from the attendance of the former Bills. He has 
obferved of this Parliament^ that there were never more 
e3q>lanatory Bills. This motion is not to tie up your 
hands* but not to ftretch-them fo, that bufmefs may fall 
from you by graiping more ^ having already feveral 
Bills^ that cannot pafs this Seffion* of great importance, 
and like to have long Debates. There may be an emer* 
gency^ and 'tis fuppofed only. If you take more Bills 
iipon you> you cannot pafs many before you. *Tis a 
reaibnable motion. 1 

Sir Francis Drake.} If this difFerence between the 
Lords and us be accommodated by Bill, Weftminftir^ 
Hall muft jud^e our privileges, which, he hopes, he 
fliall never fcfe. They fay abroad, that the King of 
France will not go into the field till this Parliament be 
up, and for thatreafon he would not lengthen the Seflion. 

Sir Thomas Clarges.'] *Tis a ncceffary motion, not to 
exclude any thing from the Lords, and is for the mo- 
tioiL 

Col. Tiius,] 'Tis reafon, that the Bills before you 
fkould not be obftrufted, till they fhall have their doom ; 
poflibly fomething as necdOary may happen 9s any thing 
already befoie you— *Tis anfwered, ** it may then come 
from (ii6 iMPdj^'* Suppofing the Lords have fuch no- 

ticct 
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tice, they may make fuch a Vote lik^wifc. It may be 
of dangerous confequence. 

Mr Hate.^ Confideringthe time of the year, and the lit- 
tle yet done, muft leave other gentlemen to find a f eafon 
for it, he cannot hope to do it, how to be difpatched. 
' — ^He feat^ a thin Houfe, this feftival calling people out 
of towA — ^And if a motion fhould be for a million of 
money, here would be few to maintain the battle. 

Sir John Birkenhead.'] Suppofe the King lliould fend 
us an Aft of Indemnity, he fhould be loth to lofe his 
fhare of it — ^Will' yoia tie your hands againft receiving 
it ? A gentleman faid, '' he heard the King of France 
will not take the field till we rife ;" therefore he would 
fit on.' The thing has an ill afpeft — He would have pre- 
cedents for it. 

Sir John Talbot.'] You are offered Arguments for this 
motion, which are ftrong reafons againfl it, ** Members 
going out of town." — ^Is, therefore, againft the motion, 
becaufe it will keep Members here— But would have the 
word ** private " added to " Bill.'* 

Mr JValler.'] Reflefts upon the fifft Debate this Sef- 
fion, about Thanks for the firft part of the King's Speech. 
As to our Religion and Property, we gave, Thanks. 
•"ySTonders that any thing fhould be infinuated, when the 
King called us for nothing elfe. The Ordines^ or States, 
were never made to adjuft differences among themfelves^ 
but left commonly, as moft cafes, — Cenfuetudines-^^t 
fay, " we will not exclude the Lords" — They may imitate 
us, but remembers not, when no money afked, and in 
hot weather, we were kept long together. When men go 
home, and there is a fear of furprize, he thinks, the 
laft Seffion, there was fuch a Vote as this. Would one 
fee the growth of Popery hindered, though we pay mo- 
ney for it? We paid 400,000/. for the Teft againft 
Popery ; and now the King afks more; we may well put 
the Vote propofed to the Qiieliion. 

Sir Edward DeringJ] This is an unufual vote pro- 
pofed ; -would fee one fuch vote that ever paflfed— ^Re«* 
members only fomething Hke it, when our days were 

num- 
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Aonibered. He ufually gives h;s n^ative to what he 
undcrftands not— Would willingly have fome confidera- 
tion of it. If it be a good Vote, 'tis a good one two days 
hence ; and would adjourn the Debate to JVednefday next. 

Mr Powle.] This Vote propofed does not fo oblige, 
" buti that, if any extraq|dinary thing come to pafs, we may 
revise it. Had we put Popery, Propci'ty, and the Fleet, 
in any way, we might hare come to fuch a Vote, in'obedi- 
eftce to the King's Speech. What can be done by Bills 
is already before us ^ to admit more, is but to incumber 
thofe. This feems to him to be perfeftly the ftate of 
the Queftion,, whether we Ihall do any thing, or no? 
Therefore he concurs with the motion. 

Mr Pepys.] The little he has to fay, is, to join with 
Pawle about the Navy. How far Religion and Property 
are fecured, he knows not, becaufe he has not feen the 
Bills, In his humble apprehenfions, the Navy is not 
provided for. He takes his rife from the Billfor ap- 
propriating the Cuftoms ; if what he faid the other day 
be true, and [he] can make it out, that there is yet no pro- 
vifion Hiade out for it. If 400,000 /. be no luperfluity, 
to make this fleet of yours equal to what it (hould be 
with your neighbours — plainly, in view, *tis necelTary, in- 
difpenfibly — To the value of the bill, then, have you 
complied with the King's Speech ? For all this is but ne- 
cefl&ry to keep the fleet as it is. 

Mr Secretary Williamfon.'] Pefys has told you the prc- 
fcnt flate of the ftores, and not what mufl: fet the fleet, 
abroad befides the Tripoly war. 

Sir Eliai Harvey.'] As for the great war of Tripoly^ he 
hopes we are in a better condition than not to maintain 
fix ihips for that war. He told us, 195,000/. would 
fet out the fleet for eight months •, therefore, that is pro- 
vided for — Many Bills may lie here, poflibly, till Oifo- 
ber — ^So many Committees are on foot, that, fhould we fit 
to O^ohtr^ fay we fhould, we muft have time to go into 
the country. 

MtPefys.l *Tis not for your fervice, nor the Go- 
vernment, to let; go an error uncorrcded. *Tis to no 
. Vol. III. M puipofp 
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purpofe to deliver it in writing -, *tis not capable of mif- 
take. Exprefsly, all particulars have been told you, but 
not one fyllable of wages. When he has expofed his 
papers, would appeal to them. 

The Speaker.] When Sir Henry Ford was called down 
[to Order] for, fpeaking the famwmatter, he faid, " he 
muft fpeak what he faid before, for want of other mat- 
ter." 

Mr Garroway.'] Ford called him up, by faying, " No 
money was afked nor defired." And as for Sandjs^s motion 
of the chimney money's being taken off, he is againft it — 
When he remembers that the fee-farm rents were fold by 
forty-four voices — When all agree nothing is afked, nor 
expedled, where is the. prejudice? If he thinks the Bill 
of Popery and Property will not do the work, he may 
offer amendments, if he pleafe, and no danger in the 
vote, as is faid. 

Sir John ErnlyJ] In chimney-money, he faid hereto- 
fore, that the Parliament was to give, and not to take 
away from the King — The ftrength of your neighbours is 
reconimended to your confideration ; if you think your- 
felves in. a good condition to oppofe your enemies, on 
occafion, 'tis well. Eftimate the French Ihips, built but 
of late years ; but he has built eight great ones, fmce. If 
you think we are fully provided for, and no need of 
building more Ihips, when feven or eight of the firft 
rate muft be built, he fays nothing; if all be well 
pleafed and cpntented, to let things be as they are, fo 
is he. 

Mr HarwQod.'] Is forry the Crown of England ha^ 
gone fo far backward, as France has gone forward. We 
hear of the ill condition of the navy, but not of the good. 
If we ought to be afraid of the French^ by fea, or land, 
why do we fuffer our men to ftay there i As to the navy, 
fo confiderable to us, when our wooden walls are down, 
every one may come at us. The French having fo ad- 
mirable navies, and we fo poor ones — Which might have 
been otherwife, if dl the money given to that purpofe 
had been fo fpcnt. If that which you have appropriated 

t9 
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to the Navy will not do, you may think, farther of it, 
when you meet again. He concurs with the motion. 

Mr Sawyer.'] Here is a great Debate. For fear of con- 
fufion on one fide, and furprize on the other, moves to 
have no more Bills brought in, after the firft day of the 
next term. It is for the intereft of the King to finifli 
thofe before you ; and he would have a convenient time 
fet, for bringing in any more. The furprize of the pafling 
the Bill for the Fee-farm Rent — Great defeft followed. 
A convenient time fet to limit the bringing in of Bills, 
would falve the doubts on both fides. 

Mr Finch,'] We ought not to put the Queftion, to pre- 
judice any other bufinefs ; we have not yet proceeded fuf- 
ficiently for that. We are not to exclude Property, by 
Petitions from private perfons, that cannot have remedy 
in another place. He nas received many particular pa- 
pers 5 he calls them fo, becaufe delivered to him by par- 
ticular men. Trade refpecls Property. The Motion a- 
bout Trade, for planting flax in England, is public, be- 
caufe it faves 800,000/. a year for coarfe cloth, brought 
from beyond the fea— Religion ought to have the firft 
place in your thoughts ; but he moves that laft, 
to reft it; in your thoughts the better--^The laft Seflion, 
you confidered of Indulgence ; and becaufe we are fafe 
on the ihore, fliall we have no confideration for them 
who ftruggle with the tide ? Whatever the cafe be, 'tis 
charity and prudence to think on them, fo confiderable 
a part of the nation •, and would not have them in defpair. 

Sir JVilttam StroudeJ] A predeceffor of his, in Henry 
VIIL's time, had a particular Aft for him, called 
" Siroude^s ♦ Cafe." He hopes he (hall not be debarred 
his property, having lands taken from him, for the ma- 
king Plymouth fort larger, and was never confidered for 
them. 

Sir Thomas Littleton.] All thefe things will be provided 
for, as well as any great matters have been provided for. 
The expence, we are told, of the Navy is 400,000/. 
per Ann. one year with another. Of late years we have 

• ^«VoLI. p. S7. " 
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had a Dutch war, or jiave been fore of the woUnd$ by it.. 
Always an old debt remaining (though he hears *tis in 
fome meafure paid) — The firft-rate fhips are built ; and 
n^ man can fay, that the current charge of the Navy is 
400,000 /. per Ann. therefore the Cuftom Bill is fufii- 
cicnt for that purpofe. There are feveral preeedents, and 
right, at a time for fuch a vote, when our days of fitting 
have been numbered — When we have had a ]^rofpe<3t of 
a recefs, we have excluded private bufinefs — But, 'tis 
faid, for public^ who knows what eme;*gencies may hap- 
pen ? The argument is the fame for the one as for the 
^ other- Should we not flop bufinefe, we fhould keep the 
door fo open we fhould never have done •, and for what 
is already before us, we (hall never have a greater prof- 
pect than we have now. 

Col. Birch.'] Hearing gentlemen have told you, " We 
fball give no money " (which is more than he knows) — 
He feldom gives his negative to moftey, becaufe he has 
the leaft of it. If you bind not your own hands, he 
would not let others bind them for you — ^If the King's 
proteftant fubjefts were united, he would not fear the 
great man beyond fea. For Flax, 'tis paft time of the 
year to plant it- — 'Tis but a dwindling fum, fpoken o^ ' 
for the Navy — But he would have fuch a Navy as has 
npver be6n, and not by money and wares upon intereft— 
The Navy wants men — ^H^ fees npjt fo abfolute a necefli- 
ty of fear of the great m^n beyond fea, 'till we fee how 
we ftand with him in the Treaty — »And feeing, he that 
moved once for money did fo well with it» and • the 
Navy fo ill, would ftop, and confider it. 

Sir Charles Harbord.] 'Tis not time how to f^ve your 
timei nor your money, though there is a time for both. 
He is againft the Queftion, but defires admiffion of no 
more Bills, 'till the great ones are in a fairer progrefs. 

Mr Secretary Coventry.'] Would have this word ad)cfed 
to the Queftion, not forefeeing what great occalxons 
might come ; for extraordinary occafions alter all or- 
ders J therefore would have the wojds, " unlefs upon 
extraordinary occafion," added to the Queftionit' 
; • > . . ■ . §ir 
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Sir Roberi timard.] « Which the Houfe is judge of," 
and would have that added to the Queftion. 

Col. Titus.l It feems, a defign is fufpeftcd for mo- 
ney 5 he clears himfelf, he knows none. He is for Co- 
veniry'^ motion, with the addition. 

Mr Vaugban.^ Should any great occafion come^ ihi 
ruin of d^ nation cannot follow, but in the manner of 
ourdifmiflion, if, by prorogation, the King cannot call 
us again ; if, by adjournment, *ds held, by many, he may 
call us by proclamation. 

Sir Thomas Lee.'] The Speaker faid, " He cannot take 
the Queftion from any particular man-,** but when one, 
two, or three, have delivered you the very words in their 
fpeech^ you are to put them to the Queftion. ^ 

Sir Charles tPT)eeler,'] *Tis not poffible to arrive at the 
King's intention, if this vote be preffed ready coined — 
Would know how the King would explain that expref • 
Son in his Speech, *' againft the minds of rpen,** be- 
caufe ^e cannot interpret — ^He explains himfelf upon th6 
word ^\ ready coined,** as a metaphor only— Then fpeaki 
of what has been ufed this SeflSon, in penning Queftions. 

Sir Thomas Meres J] Writing the Queftion is the beft 
ferviee for the Houfe ; they are the very words pro- 
pofed by the firft man that moved it. 

Sr Richard Tetnpk.] If the Houfe hold not to the 
Queftion, *tis the Speaker's duty to colleft the fenfe of 
the Moufe in the Queftion, and he would have the word 
mentioned, but not the word — in the King's Speech. 

Mr Swynfn.'] Rifes to fpeak to the words, " extra- 
ordinary occafion,** propofed to be added to the 
Queftion. " If the extraordinlary occafion be from a- 
broad or at home,** muft be meant, which this Houfe 
has no profpeft o( now. It will be priV^ate iriterpreta* 
tion in this cafe ; it will occafion, no man knows how 
many motions and interpretations, a man*s own way, 
and give intermptions t6-yoUr bufinefs^ and he is therefore 
againft the words being added to the Queftion. Of 
two iiiconveniencesr, ' the grcateft is to be avoided — If 
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any man thinks that, by it, he has excluded all cxtraordi- 
things, the Houfe is the judge of that only. 
. Sir Thomas Lee,] Has heard, in former daj^, when 
the army men were in parliament time, they gave mo- 
ney, and gave it to themfelves. We that live about the 
town ihall be the only judges of it. The reft, that Uve 
remote, will have no (hare in it j therefore is againft the 
addition. 

Sir Richard Temple.] Thinks you lufficiently armed 
agarnft thefe " extraordinary occafions." Your vote it- 
felf will give you liberty fufBcient — 'Tis only a tryal, 
whether any man will offer you any thing extraordinary^ 
or not. 

Mr Hopkins.l Remembers that the lad Tax was, 
•* for the King's extraordinary occafions/* 

Sir William Coventry.] He has the iefs to fay, be- 
caufe his fenfe is already expreffed-»-The word " extra- 
ordinary " is not only ufelefs but dangerous ; as if the 
Hpufe, without thofe words, was not matters of their 
own orders. Should be loth that it binded us up fo as 
not to alter it, either on fome great victory obtained, or 
. new occurrences. 

Sir Thomas Meres.] Whenever a neceffity comes, that is 
for our advantage, or the nation's, it will over-rule all 
orders* — 'Believes that no-body that urged the Queftion 
intended thofe words. 

, Mr StcYctSivy Coventry.] The word " necefljty *Ms al- 
ways avoided in this Houfe -, and would have it fo now. 

The word '* extraordinary '* in the Queftion, was rejefled, 
.169. to. 1 21. 

. rhe main QiJeftlon paffed, viz. «* That no Bill be brought 
iii, or received, but fuch as are al^yays ordered to be brought 
in^ or ihall be fent down from the Lords, 'till after the recefa 
mentioned in his Mipilfs. Speech." 

Tuefday^ May iZ. 

[An ingroffed Bill from the I/ords, for cj^planation of an Aft, 
■fbT preventing dangers which may happen from Popilh recufants,. 
was read the fecond time. J ' ' ' 

Mr 
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Mr Secretary Coventry, 1 The Bill, as it now ftands, 
fcems to be to prevent inconveniences that may arife 
from the growth of Popery. As the Teft is penned, if 
a Mafter of Arts take it at his commencement, that fhall 
fuffice, and he need not take it again, if made Arch- 
biihop of Canterbury thirty years after j and then he may 
be a Papift. 

Col Titus.'] The greateft inconvenience, in ydur for- 
mer law, this Billjomits. Chargeable offices may be ex- 
cufed, by not taking the Teft. As Sheriffs, the cafe of 
Sir John Ready in Hertford/hire j therefore would have 
that taken care for, in the Bill, at the Committee ; and 
from a fmall office to a great one, as you have been told. 

Sir Edward Dering.'] Generally, an explanatory Aft 
to that AGt mentioned, has been wifhed for in his coun- 
ty. Many able perfons have laid down the Commiflion 
of the Peace, for the doubt of this Aft, that thofe that 
h#ve once taken it, are obliged to do it no more ; but h6 
thinks that to be no objedtion. Perfons not obliged for 
the fame office, toties quotiesj to take the Teft. 
The Bill was [ordered to be] committed. 

The^nfwcr from the Lords, reported by Sir Richard Templg 
fwho had carried up the Meffage in the cafe of Mr Orjlow.'] 

** The Lords do declare, that it is the undoubted right of the 
Lordsj^ in judicature, to receive and determine [in time of Parlia- 
meny all Appeals from inferior courts, though a Member of ei- 
ther Houfe be concerned, [that there may be no failure of juftice 
in the land] and from this [right, and the exercife thereof, their 
LordjEbips] will not depart." 

[Debate.] 

Sir Thomas Lee.] Thinks that the Long Robe are not 
better judge^s in this matter than ourfelves, how far you 
can agree to their right upon your Members. The 
Lords alked your Members, the laft Meffage, for their 
Reafons — Would have a Conference fent for to the Lords, 
and there would give your Reafons — Would have the 
interrogatory aflertion of the Lords entered in your book ; 
but he fees 00 reafon that your Members fhould be more 
drawn to their Court, in time of Privilege, tlian to other 

M 4 Couits 
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Courts in JVeJlminJter. Moves to have the Vote of the 
Uoufe fead ; which was, 

" That it is the undoubted right of the Houfe of (Dommons^ 
that none of their Members be fummoned to attend the Houfe* 
of Lords during the Sitting, or Privilege^ of Pafliament/' 

Sir Richard TetnpleJ] You cannot have any farther 
Conference with the Lords in this matter, than you have 
had already. As for this of Mr Onflow^ •' They will not 
depart, they tell you, from the right of taking Appeals.'* 
Sees not how they can deny you a Conference generally. 

Sir 3' homas Clarges.'] He fees the Lords have taken no 
notice of what you fent them at the Conference ; for 
their taking Appeals from Chancery, what fruits of Ma^- 
napharta^ or F'reehold, have we, when, by a paper Pe- 
tition, the matter i§ brought to the Houfe of Peers tabe 
judged ? 

Sir Nicbehs Carew,'] Defires only, for the preient, to 
affert your privileges, and fecure your Members from bt- 
ing called from their attendance here. The cafes of Ap- 
peals may take up the whole bufinefe of a Seffion, but, 
m time, may be rightly ynderftood. 

Mr Powle.] Granting that the Lords have this jurif- 
diflion of Appeals, yet they have it not upon your Mem- 
bers. Their attendance is as necel&ry here, as the Lords 
in their Houfe 5 and they are called from their attend- 
ance here, as well as if they were fued in fVeftminfi^r- 
HalL Their Anfwer is very unparlianaent^ry — Pro- 
poles, as his opinion, to demand a Conference, on our 
privileges, with entering a falvo, '' that you do not, by 
that Conference, bring your privileges in doubt.** 

Mr Sachever^l.'] Your right of privileges is eafily af^ 
ferted, without the help of* the Long Robe, which he 
would firft affert— Moves, *' That the afiertion of the 
Lords, in their Meflage, may be voted contrary to the 
rights and privileges of this Houfe, from which we will 
not depart.** 

Sir Tkomas OargesJ] The laft part of the Lords IVfcf- 
fage is a vote of the ftrangeft nature he ever obfefved- ; 
^* From which they will not depart." This is fattl to 

■ Mo- 
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Mooarchy. He knows not where fuch an affertion may 
end. The King is pleafed to take our advice, and re^ 
drefs things — ^Will they aiTume greater authority than 
the King did in the Declaration ? Thb is language like 
a high Court of Juftice aflerting their authority. 

Col. Titus,] For things apparent we need no farther 
xiiformation. 1 ou have your privilege given, not to be 
drawn from attendance oi this Houfe. Why fhould 
there be a failure of juftice, as alleged ? A6ls of Par- 
liament Cfuy help it, and petitions to this Houfe. As the 
Lords fay, fo let us, " That it is the undoubted right 
alfo of our Members, that they cannot be called from 
thek attendance here to any Court whatfoever,from which 
they will never recede." 

Mr PowleJ] Eternity of place is as ftrong in the Houfe 
of Commons, as in the Lords Houfe ; though not to our 
heirs, yet to our fucceflbrs. He has heard, that Lords * 
have wirote letters, that they are weary of us. It feems, 
by thefe proceedings, they are fo. If the Lords muft 
call us to their Bar, by receiving Appeals againft us, we 
are under their command— Would affert our rights, as 
ttey have done theirs. 

Mr Secretary Coventry.} At that rate of pofitive afler- 
tions we are at, we fliall never meet at a free Conference. 

Mr Swynfin ] *Tis good that the Lords have Appeals 
from Ckffioery — ^It would be worfe to have them under 
the determination of a Chancellor, or in a Judge's breaft ; 
much better under io many Judges in the Lords Houfe 
— ^And farther, they fay, " They have fuch a right, 
thou^ a Member of yours be foncerned.** They im- 
ply it over your Members, though not direftly exprefs it — 
Not exprefled in. their Anfwer, plainly ; they do not in- 
Urminis deny, though, in. the confequence, they involve 
Members — He feays you will not have a Conference — 
You have fent for Shirkf in Cuffody*-^«/&ii io Order by 

Sir Thomas Lee.'\ Hje appHes Ms argument to Fagg^i^ 
cafe ; and your Debate is to the Anfwer of your Meflage' 

" ' ^ Mr 
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Mr &ijUjnfn goes on — ^If any Courtr proceeded agaioii: 
your Member, the way is, not prefently to proceed Zr- 
g^ialt the party that brought the fuit againft him» but 
agaiaft the officers that fummon him to appear. Your 
Warrant was to bring Shirley before you^ The Lords 
would know whether you granted fuch a Warrant, or 
no. You have prepared Rt^afons fonConference, fingly, 
from their individual power over your privilege, only. 
Poffibly that. Conference may give fome farther inlet. 
This is a Queftion, whereof never Debate was before j 
he finds and knows nothing of it. It being a new Quef- 
tion, *tis fome inducement for the Lords to hold it 
ftrongly — The praftice has been where filently the thing 
has palled over. Now there's an univerfal Appeal, by 
frequency of Parliaments ; the Lords Houfe becomes a 
iknding Court over the Chancery, which could not be 
when i'arliaments were fhort. As 'tis a new ^cafe, fo 
this cafe muft be deter rnined on the common right 
of the Houfe ; not to be diverted from attendance, on 
any Couit, in any caufe. A general right-^Laws have 
provided, that country and kingdom are concerned in 
the attendance of the Members, and they arc not liable 
to any diverfion. That being the reafon, why not as 
good to be diverted to the Courts of IVeJtminfier? 
Some reafons the Lords muft fhow, why the attendance 
of your Member muft be in theirs, more than in other 
Courts. They cannot be Judges — Never heard of a fu- 
perior Court in our own privileges — ^The reafon is the 
fame as in all other Courts. It muft conie to the remedy 
of a law -, they having nojudgment over you, there can 
be " no failure of public juftice,'' but a private Aft, in 
a particular cafe, is not to be preferred before the public 
juftice of tlie nation. You fend a Meflage, for a Con- 
ference about Skirky*^ proceedings againft Fagg^ which 
they cannot deny you— ^By way of Anfwer to their Mcf- 
^ge, thinks it: better t6 ftay till you have an Anfwer in 
that, before you.ftrthenproceed as to the general matter. 
Sir Henry 'Ford.'] Met judices et adverfarii. Thidks 
it would do well, that the Lords judge of our privileges, 

and 
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and we erf" theirs— We are afraid that will happen, which 
was never done before — By impeachments at the I*ords 
Bar, you may draw out all their Members— -As in Lord 
Sirafford^^ cafe — Abroad youj think you have the word 
end of the ftaff, and would have you well advifed in 
what you are not able to maintain. 

Sir Nicb. Pedly.] . As to privileges^ many Members 
that are Country Gentlemen know them better than 
thofe of the long robe. As to this cafe— One faid, 
** There's never a precedent*' — Then fure 'tis an inno- 
vation. The Lords privileges muft be grounded on their 
jurifdiftion, as a Court of Law, but never as a Court 
of Equity, which muft be either by Aft of Parliament, 
or long prefcription. Caufes in Chancery have their 
gradation by error, but never by paper-bill. Anciently 
the Chancery judged according to Law, having had the 
afliftance of the Judges. It never judged arbitrarily, 
but fent down to the Judges — In courfe of Law. Firft 
prefcrve your privileges, and then go on to confider 
your Addrefs by Conference.] 

Sir John Trevor.'] " The Lords deny privileges 
to their own . Members, why then not to Members of 
the Houfe of Commons,** is the Lords argument. The 
Lords are perpetual, and privilege attends them, and 
they are in Parliament for ever — Privilege here is but 
accidental. A man has no aflurance of himfelf, or his 
fon's being here, upon a new call of Parliament. Pri- 
vilege contra legem is void, the privilege of the Com- 
mons is not contra but prater legem. Commons have 
had privilege againft the King, (with reverence fpeaking 
it) unlefs an accomptant or an immediate officer of the 
King's. Moves for Conference. 

Mr Faugban.] If he fees any thing, thefe queftions arc 
as dangerous to the Government as may be ; your bu- 
fineiTs is barely the cafe of privilege, and fo only you are 
to confider, whether any thing can divert vour attend- 
ance here", when the lives, ahd liberties or the people 
you- are to reprefent, are at ftake. By the King's Writ, 
your attendance is-yourright, and.'tis highly penal to 

negleft 
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hegleft it. "^Tis againft common rcafon at one and the 
fame time to be- in two places, at once, by the King's 
Writ. *Tis againft Common Law, when a man is in 
public employment abroad, in fartij^us tranfmarinisyiiot 
to be fucd. He cannot ferve abroad, and have his private 
fortune ruined at home ; there's the fame reafon fen* Par- 
liament attendance. Thcfe privileges are efiential to 
you, you are to judge only ; when theycomef under o* 
rf^r rules to be judged, they ceafe to be yours. We 
never yet had any queftions afked us by the Lords, by 
way of meflage, before. For their argument of '* fai- 
Jure of Juftice,** that may extend, that the Lords 
feall make law only. The Lords fay, ^ they will ftick 
to this privilege" — You may aflert your privileges by 
Conference, and, if that will not do, he^ Iball hereafter 
propofe another expedient* 

Sir Thomas ClargesJ] We think our fecurity good in: 
rfie Lords Houfe, it may be, becaufe the judges are 
there — ^The Lords f&y, " There will be a failui^ of 
Juftice if we do not appear."' But they cannot imprifon 
one of our Members, in any cafe, and then they cattnot 
execute their judgment-^ Here will be *' a faihire of 
Juftice.'* 

Mr PFailer.J Doubts whether ifhe words, " in crimi-r 
ml matters,'', will be faffe for us to i!ife-7*If, upon occa- 
fion, a great many of our Members, ftiould be ftnt for 
away, under that pretence-^ Would have the vote, '^ in 
all civil caufes only.'* 

S\t fhomas Meres,} Our bufinefs is with lands only, 
#hat court dares not meddle with our perfons — Would 
have the words, " other courts," put out. 

Sir Thomas Lee.] In cafe of impeachments, a Member 
may be fcnt to the Lords bar. 

Mr Powle] Anfwered bim^^Thzx. the Member is firft 
firfpended his attendance here, before you impeach him. 

Refohedii. Tliat it is the undoubted ri^t of this Houfe, that, 
none ti thetr Momhers be fiunmoned to attend the Houfe of 
tfprds, during d^ ftttingi qf privilege, of Parliament. 

Sir 
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Sir Tbonuu Lee.'] The Lords have anfi^ered, ^^ that 
Lord Mobun has done nothing but his duty," that is, 
to take away your Warrant frona your Mefienger 5 the 
Lords have examined the matter, and find it otherwife 
than you reprefent it \ but never tell you fo — ^This ftilf 
entangles the matter. 

Sir Tbonuis Mer^s.] Your Serjeants and Dfepnties are 
threateaed to be taken into cuftody by the Lords 5 we 
Iball defend our Lobby, he believes. They know we 
are angry people, niore than we ufed to have been, 
with them. Some of our reaibns are poignant, 
and he would go through with them, and have our 
right, in chace of the main points, without fo many 
things on foot^ 

Col. Birch. 1 *Tis eafier to fall oul^ than fall in again* 
He thinks you have the deareft matter before you that 
can be ; fome reafons you have before you, and would 
have you add more. If in any thing you have advan- 
tage, ^tis in that Catechiftical Meflfage the Lords lent 
you. The Houfe goes fafe ways in Conferences, and 
Meflages ; bye- ways are to aflc queftions. If he meddles^ 
he would be pretty fure in what he does — Propofes far- 
ther reafons againft to-morrow — ^When we fhall be a 
litde acquainted, by Conferences,, he hopes fomething 
of good may come of it. 

Sir Thomas Zee,] What Bircb fays, was confidered at 
the Committee, which concluded that might be dehver-^ 
ed at a Mefiage, which might be at a Conference. 

Sir Thomas Meres.] For matter of faft, betwixt the 
Lords and us, we may look into one another's books 
—There's fome pundilio in the Warrant the Lords 
might not know, but mu£b be acquainted with at Con* 
fercnce. 

Col Birch.'] The Meffage from the Lords, is, " to 
know whether the Houfe ordered that Warrant, then on 
your books." 

Sir TbofMS Meres.] A Wsurant is on jour books, 
but not that W vranL 

R0^ 
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[Refolvedy That a Conference be defired with the Lords, on 
th6ir Anfwer to our MeiTage, concerning Lord Mohun ♦ ; at 
which CdHference the vote, wz. «< That the Mei&^ from the 
Lords about the Speaker's Warrant, is unparliamentary," with 
the reafons of it, were delivered.] 

Notes taken from the Counfel that pleaded Chejier Elefiionj-f- 
between Col. Werden and Mr Williams, 

2 r C By Patrimony ^'\ 34 //. VIII. Was the firft grant of 
<§"(/' J Purchafe^ CBureeffes of Parliament for the City 
j£i are ^ ^^ Service, 3 of Chefter^ given by that Aft, after 
the manner of other Cities and Counties of England — ^The 
returns at all times, when any Debate has happened, from Queen 
Marfs time to this time, cives urbis the only perfons to make 
the return, and particularly th^ir myfteries ?ind trades^— Some- 
times, Majores et cives, 

Civesy is the literal expofition for <* All Men" — " Pro fe et 
communitate pradtSt^ is the return of the 1 8th of K. James. 

The 23 H. VI. recites that of H. V. "rcfident, in Cities and 
Boroughs." 

Wednefday, May 19. 

[An additional Bill to prevent the growth of Popery, was read 
the firft time.] Heads of it. 

*' After conviftion, a Commiffion to ifluc out for the for-^ 
feiture, and to veft the forfeiture in feveral CommiiSoners, to 
value and feize the eftates, &c. The Commiffioners may have 
refort to the Courts where the convi£lion is made,-^to levy the 
forfeiture — And they are, at the Summer Aflizcs, to cbufe a 
Treafurer for the Money ; and, if he runs in arre^r, the Com- ' 
miifioners are to anfwer it -^ Allowance to the Treafurer, and 
Clerks, and Cpmmiflioners fervice, out of the forfeitures i with 
which forfeitures they have power to purchafe Impropriations, 
for the relief of poor Vicars. The Commiffioners incorporate* 

'* Juftices have a right to punifh Conftables, and Church war.» 
dens, for negle6ling their duty in prefenting recufants, and may 
reward fuch as do their duty — ^The Commiffioners may iflue 
procefs to the Conftables, and Cburchwardeiis j not to.be re- 
moved, reverfed, ftopped, or difcharged any way — Recufantnot 
to be double charged, and m?iy appeal — If a Comoiiffioner be 
fued, and no damage recovered againft him, he ihall have double 

* In the Journal, one Conference Warrant for apprehending Dr ^^ir- 

is defired, ** on the privileges of ley,"^ 

tbis Houfe, contained in the Lords f This m\x^ have been in the 

Anfwer to the laft Meffage, of this Committee of Eledtions, no men- 

Houfe, in the Cafe of Mr OnJItnv,^' tion being made of it in the Jonr- 

' And another, <' on the fubjedN mat- nal tltl May 26, wh<n the Report 

ter of their MeiTage concerning the was made. 
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colb. If the recufant fubfcribes to Ms eftatc, fliall bedifcharged. 
Proviiion againft fraudulent Conveyances. Owning and advifing 
fuch Conveyances to be maintainance. No convidt recufant ca- 
pable of gift or legacy. Members of both Houfes, not taking thp 
Sacrament, according to the Church of England^ difablecl from 
fitting. Any man difcovering another that fhali fay Mafs, to be 
rewarded." 

[The Bill was ordered to be read a fecond time.] 
The Bill for appropriating the Cuiloms to the ufe of the Navy 
[was read a fecond time.] 

Mr Powle,'] Queen Elizaieib farmed the Cuftoms for 
40,000/. per Ann. never for 50,000/. King James 
farnied them for 160,000 /. 11^ great abufes, and di- 
verfion of the ufes of them, for the Navy, are the Pen- 
fions paid out, and the petty Farms. He knows not 
any reafons why the public money fhould be put to 
private fervices, though ever io great. In time, fuch 
Penfions may fwallow up the whole revenue. The 
charge of the Navy will increafe, as long as the King 
goes to market upon credit. Another thing is, debts^ 
and charges muft be confidered. Men will not venture 
much on the thread of a fingle man's life, though all 
the prayers of the nation are for it. The tallies of an- 
ticipation, as if money was aftually difcharged and paid, 
a cuftom newly brought in, and very unduly. 1 hj Bill,, 
he hopes, may be for the fafety of the King, and is 
fure it will be for the fatisfaftion of the people. 

Mr Sawyer.'] In H. VI. 's time, aftions were brought 
againft the Cuftoms, for non-payment of their Farms. 
Tallies of anticipation are not fo Itrange — Struck on the 
receiver, before the revenue comes in, in a fiditious 
payment, done time out of mind. 

Mr Waller.'] We fpeak now only of what we have 
given to the ufe of the Navy. It's faid, " Thefe ami-, 
cipations are vile cuftoms, ancient cuftoms.'* It may 
be as ancient as the Common Law. — We made a fund 
at Oxfordj and many put their money into the Exche- 
quer upon it. This is the difference ; that was paflcd in 
the preamble in the ftatute, and this Bill lays a penalty. 
Sir Jioberi Lang was follicited by fome of the Minifters 

(not 
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(not thofe now) to violate the Exchequer, as has been 
done fmce, but he would not. There is no nation in 
the world but has had money devoted to public ufes. 
The Romans had fo-*-Their Ihips were burnt by the 
Gauls, as ours were by the Dutch. In the caftJe St ^»- 
geloj is devoted money now — Knows not how the Pope 
makes bold with it fometimes. When the Oxford Ad: 
pafled, you were not told of the King's wanting his 
dinner^ for this Cuftom-money, as you are now, *Tis 
ftrange, that the King fliould eat up his Navy. Moves 
to have the Bill committed. 
Which was done accordingly. 

Tburfday^ May zo. 

Sir Thomas Lee.'] Reports the reafons to be offered at the Con- 
ference on the Lords Anfwer, in the cafe of Mr Onflow. 

1. That by the laws and ufage of Parliament, privilege of 
Parliament belongs to every Member of the Houfe of Com- 
mons, in all cafes, except treafon, felony, and breach of the 
peace, which hath often been declared in Parliament-, witJiout 
any exceptions of appeal before the Lords* 

2. That the reafon of that privilege is, that the Members of 
the Houfe qf Commons, may freely attend the public aflkirs in 
that Houfe, without difturbance, or interruption ; which doth 
extend as well to Appeals before the Houfe of Peers, as to pro- 
ceedings in other Courts. 

3. That by the conftant fervice and ufage of Parliament, no 
Member of the Houfe of Commons can attend the Houfe of 
Lords, without the efpecial leave of that Houfe, firft obtained ; 
much lefs be fummoned, or compelled fo to do. 

4. If the Lords £ihallj proceed to hear and determine any 
Appeals, where the party neither can, nor ought to attend, fuch 
proceedings would be contrary to the rules of Juftice. 

5. That the not determining of an Appeal, againft a Member 
of the Houfe of Commons, is not a failure of Juftice, but only 
a fufpenfion of proceedings, in a particular cafe, during die con- 
tinuance of that Parliament, which is but temporary. 

6. That in cafe it were a failure of Juftice, it is not to 
be remedied by the Houfe of Lords alone ; but it may be by 
an Aft of Parliament. 

Mr Wild.'] Would have added to them, " That no 
Court has power to fummon any part of the leglfla- 

ture." 
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.ture/' The Lords were a Court of Parliamcot^Tore 
they were a Court of Judicature. ^ 

Mr Waller.'] Thinks that would be a bett« argument 
at a free Conference, than to be now amon^ our Rea- 
fons, in the paper for this Conference j and /then vakaf 
quantum vaiere poteft. 

Col. BirchJ] Would have it by way of refcrve at a 
free Conference. 

Sir Thomas Lee.] The Committee was more employed 
to receive Reafons from Gentlemen that offered them^ 
than to find Reafons. 

Mr Faugban.] Would rather fhow tliefe Reafons, at 
this Conference, than referve them for i free Conference, 
becaufe it may be we (hall never have one. 

Sir Thomas Lee.] Offers direftions for the managers of 
this Conference, not to intermeddle with the Lords jurif* 
didion of Appeals, nor to own a right in them to take 
Appeals, but barely this fingle queftion, to Hate Pri- 
vilege, neither affirming nor allowing Appeals. 

Mr Fowls.] The Lords MeflTage is fo general, as, if 
they take Appeals, by this alTertion they may draw all 
criaiinal caufes before them whatfoever. — An Appeal 
may be made to the Lords, and they try over again. 
That of Chancery ought well to be confidered. By thia' 
unlimited power of taking Appeals from thence, ail 
eftates may be judged there, difmiffed in Chancery, 
for want of proof, or want of jurifdiftion. He is 
not willing to have intricate quarrels with the Lords. 
In this Conference would have nothing faid to cor- 
roborate the Lords Jurifdiftion, but to let it go over 
fub filentio. 

Sir Richard Temple^ There never was any Appeal 
from the Star-Chamber fentence, or the Ecclefiaftical 
Courts, to the Lords. This vote is as if they would af- 
liime Appeals in every Caufe, it goes fo far. In the 
Commiflion of Sewers, there is no Appeal to the Lords, 
nor in the Bill of Conventicles. 

Sir John, Birkenhead.] Many Appeals are in the Re- 
cords from the Star-Chamber, Ecclefiaftical Courts, and 
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the Cinque Ports, to the Lords Houfe, froia E. I. to 
E, IV. From Ecclefiaftical Courts, and all Courts where 
the party grieved craves leave of the King, to appeal 
to the Lords ; but Appeals from the Chancery are ik> 
higher than from H. VIL 

Sir Nicholas Carew.'] When you fend up thefe Rea- 
fons, you deliver them with fome authority. Would 
not now touch upon the right of Appeals in general, 
having no diredbion nor older for it. Moves to have 
ibme Members to prepare for a free Conference of this 
Debate. 

[Orderedy That it be referred to the former Commkt^, td 
prepare and bring in a Claufe to-morrow morning, on the De- 
bates of the Houfe.] 

Friday, May 21.. 
The Bill of Popery * was read the fecond time?. 

Mr Waller.'] To fwear to Tranfubftantiation, whea 
no man knows what it is ! — Swearing is like a lump of 
gold, the prettieft thing in the world ; beat it into leafi 
and you may blow it away — He likes not a fweaiing 
man, nor a fwearing nation — Thofe that fwore, took 
away the King*s Crown, and thofe that fworc not at all^ 
fet it on again. Now yoii truft the people with oaths^ 
whom will the people chufe again ? It may be, fuch as 
care not for oaths, men of tender confciences, and .fo 
you may fill up the Houfe with fuch as care not for 
oaths, and will keep none. For God's fafee, impofe 
no oaths. 

Sir fFilliam Coventry.] The Clauj^, in the Bill, relating 
to the Queen's fervants, may receive a temperament. — 
Thofe about her already, may continue ftill. The thing 
may be uneafy, and grievous to her elfe ; but, for the 
future, would have ric^ Englijh Papifts about her. He 
believes that moft of them are already removed. Though 
the King of Spain would have (in the Treaty in Rufth- 
worth) both Spanijh and Englijh Priefts about the In- 

• In the Journal it is called, «« The Bill for hindering Papiils to fit in 
•ithcr Houfe of Paraamcnt." 

fanta 
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fanta, yet the King of England refufed. He would have 
none Englijby but by his confent — ^To anfwcr Mr Wal- 
leTjifwe agree inintcrpreting**multiplying of oaths," they 
agree 2ts to the thing — He is not for multiplication of . 
oaths. — 'Tis' to no purpofe to bring in every new Claufc 
that has new niceties — Would keep to that of Tranfub- 
ftantiation — ^They that take it, believe it not to be an 
oath. — Is of opinion, that nothing Ihould fetter the Le- 
^flators, when they are here—No n>an would have Pa- 
pills, Legiflators — Would only have it reach this place, 
as it keeps thofe men out, and aflbres you t^ofe to be 
righc that arc here. It gives teftimony of the Legifla- 
tors, that the people may be fatisfied with our truft. 
He is for the former oath rather than vary upon new 
circumfbances. 

MrGarrofoay,] Agrees figainfl: multiplying of oaths^ 
but not repeating oarhsi — He likes not dubious tefts. It 
may poflibly make the people think of what they nevef 
did before. He differs from Coventry^ in the allowance 
of the Queen's fefvants that (he had formerly, but he 
would diredl the Committee, that the Bill Ihould not 
give leave for more Portugal fervants than are already, 
and not to name ^* Papifts," which would give coume- 
nancc,— but only •* Portugal fervants." 

Sir Nicholas CaremS\ There are daily difpenfations for 
all oaths from Rme^ fo would ftill. make new oaths, 
before thefe difpenfations come over. 

Mr Secretary Coventry.'] Every man may interpret, an 
path how he will, but an oath, by Law, cannot be in-, 
terpreted, but according to the intention of the Legiflas- 
tor. He that believes no Tranfobftantiarion at all, may 
as well believe a Tranfubftantiatipn. They that believe 
bread and wine may make flefli and blood, may be- 
lieve it to be turned into flefli and biqpd. 

Mr Powk-I The Papift believes change of fubftance, 
where the accident remains. If it be, as Coventry fays^ 
the difference between the Papifts and us will only be, 
they believd Tranlubftantiation, and we believe it not. 
Sir Charles fi^heekr.'] Some good Protefl:ant$ have lofl: 
N 2 fomc 
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fome good places, for not declaring Tranfubftantiationi 
according to the late A6t. *Tis ncceflary that the Biftiops 
fhould form this oath. Our Succeflbrs elfe, not knowK 
ing our meaning, and not here prefent, may very weH 
Humble at this oath, 

[The Bill was ordered to be committed.]. 

The Anfwer delivered by ' the Lords, at a Conference^ 
May 20, [to the Reafons of this Houfe, delivered at a formcf 
Conference.*] 

[Reported by Mr Powle.] 

" The Lords have appointed this Conference, upon the fub* 
jed-matter of the laft Conference ; and have commanded us td 
^ive thefe Anfwers to the Reafons, ancj other matters, then deli- 
vered by the Houfe of Commons.'* 

" To the Jirjl Reafon^ — ^The Lords conceive, that the mod 
natural way of being informed, is by way of queftion ; and fee- 
ing a paper here, which did refleft upon the privilege of th* 
Lords Houfe, their Lordfhips would not proceed upon it, till 
they were aflured, it was owned by the Houfe of Commons c 
but the Lords had no occafion at that time, nor do they [nowj 
think fit to enter into the Debate of the Houfe of Commons 
being, or not^ being, proper judges in the cafe concerning the 
privileges of a Member of that Houfe 5 their Lordfhips necefTary 
confideration, upon fight of that paper, being only how far the 
Houft of Commons ordering (if that paper were theirs) the ap- 
prehenfion of Dr Shirley^ for profecuting his Appeal before the 
.Lords^ did intrench upon their Lordfhips both privilege and ua* 
doubted right of judicature, in the confequehce of it, exempt-, 
ing t all the Members of both Houfes from the judicature of 
the highefl Court in the Kingdom ; which would caufe a failure 
of that fupreme Juftice, not adminiflrable in any other Court j 
and which their Lordfhips will never admit." 
• *' As to the fecond Reafon^ The Lords anfwer^ that they do 
not apprehend, how the matter of this MefTage is any rcfle£ttoa 
iipon the Speaker of the Houfe of Commons." 

♦' To the third Reafon^ The Lords cannot imagine how it 
can be apprehended, in the leafl, to refleft upon the Houfe of 
Commons, for the Houfe of Peers, (upon a paper produced 
to their Lordfhips) in form of a Warrant of that Houfe, (where- 
of doubt was made among the Lords, whether any fuch thing 
Jiad been ordered by that Houfe) to enquire of the Commons 
^ whether fuch Warrant was ordered there, or ho > and without 

• Seif, 156 t in the Journal it is '* excepting.'' 

fuch 
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iiidi liberty ufed by the Lords, it will be very hard for their 
Lordihips to be fo rightly informed, as to prefer ve a gopd cor- 
xefpondence between the two Houfes, which their Lordfliips 
fhall endea^ur, or to know when Warrants from that Houfe 
are true, or pretended ; and it is fo ungrounded an appreheniion, 
that their Lordfhips intended any reflexion, in aflcing that qucf- 
tion, and not taking notice ip their Meflage, of the complaint 
of the Houfe of Commons owning that Warrant, that the 
Lords had fent their Meflage, concerning .that paper, to the 
Houfe of Commons, before the Lords had received the faid Com- 
mons complaint. But their Lordfliips have great caufe to ex- 
cept againft the unjuft and firained reileSion of that Houfe 
upon dieir Lordfliips, in afferting that the Queftion, in the 
Lords MefTage, could not be for information, as we affirm, 
but tending to interrupt the mutual correfpondence betweejl 
the two HouTes ; which we deny, and had not the leaft thought 
of. The I^rds hav(| farther commanded us to fay, that they 
doubt not, when the Houfe of Commons have received what 
we have delivered at this Conference, they will be fenfible of 
their error in calling our Meflage, '* ftrange," '♦ unufual,*' or 
** unparliamentary j" though we cannot but take notice, that 
their Anfwer to our Meflage, " That they would confidcr of 
it," wa^ the firft of that kind that we can find to have come 
from -that Houfe." 

[Debate.] 

Mr PowU,] 'Tis the proper Queftion, " Whether 
thefe Anfwers of the Lords to your Kcafons are fatif- 
fadlory,' or no, " in order to a free C9nference. i. The 
Lords tell you, " the moft natural way is by Queftion/- 
What is expoftulated ought to be by Conference, but not 
by way of MefTage. That may be an Anfwer to the Lords 
firft Reafon — That, for Anfwer, they tell us fomething, 
by way of proteftation, of judging our privileges — The fe- 
cond Reafon was a Queftion, Whether you had done ac* 
cording to the Order of the Houfe, or no ? The third 
was a fefleftion upon the Houfe, as if we had done 
what we could not do, in extending our jurifdidion, by 
incroachment on the Lords, in fending that Warrant. 

Mr Vau^banJ] When we confider the Anfwer, let us 

confider the MefTage, " Whether we own the Warrant,'*** 

The Lords fay, a Queftion is the moft natural way. *Tis 

fo between party and party indeed, but not from a Court. 

, Mr Cheney.'] The Meffengers tell you, *< 1 he Lords 

N 3 * ' Spi- 
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Spiritual and Temporal, in Parliament affembled, aik 
you this Qucftion,'* as from a Court which cannot be in- 
formed but by a Queftion — There muft be fome other 
way of proceeding in this matter, which muft be by Bill. 

Sir Kotert Carr\] We ought not to take things a$ 
they are reprefented without doors. Moves that we may 
vote, " That tjhe Lords Reafons are not fatisfaftory ^^ 
and then to draw up Reafons for it. 

SkTbomas Meres.] Here ape two pwnts ; firft, aMef- 
IJtge, by way of Queftion, for which we have had a 
Conference •, they giving you Anfwer, let you in for an- 
other Conference. They give you no Anfwer to Sbir- 
ley and Fagg's cafe j they have Jet you into the Con- 
ference to anfwer that — They have had their advantage 
in this, fo you may take your advantage in the next 
Conference, to tell your fentiments of it» as they have 
done theirs. 

Serjeant %j.} When the Lords [are] trufted with the 
Kings confcience, as a Court; of Equity, he knows not 
the end of k. (Appeals from the Cinque Ports) — '^ Fai* 
lure of juftice" is a good word — Defires that the 4 H. IV. 
may be read. If they make themfelvcs mafters of all 
ca'ufes, by pretence of '* failure of juftice," alt caufes 
may come into their hands. 4 Hen. IV. " Perfons were 
fummoned before the King and the Lords. If error, 
then to proceed as in the times of the King's progeni- 
tors." See in thefc times what they did, as now in 
matter of Equity. Now they bring it under judicatuire 
of confcience, which the King has not trufted*them with. 

Mr Sacheverell.'] There is another Statute, i Hen. IV. 
Chap. 14. " All Appeals, in the realm, to be tried by the 
Laws of the King, and his progenitors •, and out of the 
kingdom, by the Lord Marfhal." 

Mr Powle.'] Thefe Appeals mentioned by Sacheverell^ 
in that Statute, were not out of Chancery, but for cri- 
minal matters only, zi Rich. II.- Appeals againftthe 
Appeals of the Duke oi Ireland, the confequence where- 
of was the depcfing of Richard II. They were in 'cafe 
of High Treafon, and criminal matters. 

SiF 
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Sir Thomas Lee.'] What he fpcaks to is, the Lords 
Anfw* to your Reafons — ^The progrefs will tell you — 
The Lords have ftated the thing, and made pofitive af- 
iertions upon it — To the other part, the Lords have re- 
turned a dubious Anfwer; we may call it fallacious. 
They have fent but half their vote, and made an entry 
in their own books of right. After the Lords received 
your Anfwer, no Qiieftion arifes upon the place wherd 
Shirley was arretted. You fend a Meffage *' about Lord 
Mffhun's taking the Warrant.'* The Lords anfwer, 
** He had done nothing but his duty." Then, the next 
ddy, you received a Mel&ge, to know *' Whether the 
Warrant was of your making.*' They tell you, at the 
ConiFerence, a kina of falvo. In giving you Anfwer to 
Keafons of their interrogating you, they will avoid that 
Queftion, which is the only Queftion before you. They^ 
in this thing, have averred the whole matter— If you 
grant them free Conference, you muft argue the whole 
matter — The Lords afferting their right, you muft argue 
againft their jurifdiftion. 

Sir Charles Harbord.'] Would give the Lords fuch art 
Anfwer as may countermine their mine, and then is for 
a free Conference-^Firft enter that in your books. 

The Speaker.] You are firft to refolve, " whether you 
are fatisfied with the Lords Reafons," 1 hat's your pro- 
per Queftion. 

Mr IValler.'] Believes the Lords in the wrong, and yoit 
in the right, in all particulars — They fay themfelves, 
*' they are the higheft Judicature." We cannot keep 
up our own right of Judicature without maintaining 
theirs. Once the Judges voted " Ship-money to be le- 
gal,'* and the king, was in poffeffion of it. 1 he Judges 
gave an ill judgment, and all WeJlminfter-HaU was a- - 
gainft you ; but, by a law, we threw down all that ; by 
this judicature wherein we have Ihare. The judgment 
given in the King's Bench againft Holies^ Selden^ &c. 
that Court over-ruled, and here all our right was loft. 
We went to the Lords, and they threw down this judg- 
ment, by being the higheft Court ; he would not, there- 
fore, throw down this Court, tlrnt has been fo ufeful to us. 
^' ' ' N 4 Mr 
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Mr, Sawyer.'] It may be, the Lords^ in anfwer to your 
Rcafons, have dropped fomething they cannot defend. 
You have appointed a day for Debate -, and therefore, by 
an opinion, would not anticipate that day. Poffibly, 
they fee their Conference not defenfible. ' ' 

Sir Thomas Lee.] Reafons for a free Conference are 
never given. The Lords have almoft forgot our Mef*- 
fage, in their Anfwer. Would have the Managers of the 
free Conference have fome time to think for your bet- 
ter fervice. 

The Speaker ] The free Conference is defired to main- 
tain the Reafons you have" given already, and you are to 
diredl: Managers to confider of them. 

Sir Thomas Meres.] Fears the Meflage of. " fubje<El-» 
matter ynparliamentary,'* is too large and nice a word. 
The Lords refolve, that you (hall not deliver them, and 
you take this courfe to do it. 

Mr Swynfin.] This has let you into the maintaining 
your privileges. *Tis proper to defer the Debate of 
this, to the next meeting, after three or four days re- 
cefs^ the firft day after ten of the clock, and to report 
them then. 

[TheQueftion being put, Whether the Houfe be fatisfied with 
the Reafons delivered by the Lords, at the laft Conference, it 
pafled in the negative. 

Refolved^ That a free Conference be defired upon themattci: 
delivered at thq laft. j 

It being moved, <* that Sir Thomas Littleton (hould report the 
Addrefs about recall of the French forces," the Houfe was di- 
vided thereupon, and being even [94 to 94] the Speaker gave his 
cafting voice for the Report, which fome thought myfterious^. 
He reported [accordingly] '* We your Majefty's humble, and 
loyal fubjefts, the Commons, affembled in Parliament, do, with 
all duty and thankfulnefs, acknowledge your Majefty's gracious 
promife, in anfwer to part of our former Addrefs, *,' to ufe all 
efFeftual means, both to forbid and hinder the going over of any 
of your Majefty's fubjefts to the fervice of the French King;" 
and we humbly crave leave farther to reprefent to your Majefty, 
that, fmce the peace made with the United Netherlands ^ not- 
withftanding the declaration of your royal pleafurc, and all m^ 

* This affair, according to the Journal, happened the day before. 
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deavours ured to the contrary, great and confiderable numbers 
of your fubjeSs (as well heretofore, as (inceour late applicatioji) 
have, and daily do tranfport themfelves, out of feveral parts of 
your Majefty's kingdom, and dominions, for the fervice of that 
King, as recruits to the troops and regiments remaining there, 
at the conclufion of the faid peace,, receiving encouragement fo 
to do (as we have reafon to apprehend) by the continuance of a 
ftanding body of your Majefty's fubje£ts in that fervice ; i/irhere- 
by your Majefty's honour and authority have been difregarded, 
great reputation given, and fuccefs obtained by that affiftance, 
in the behalf of the (aid King ; and, if longo: permitted, may 
tend to the difcountenance and difcouragement of thofe many 
Proteftants, and other Confederates, now engaged in their comr* 
men defence, againft him, and to the hazard of Flanders ; which 
we conceive to be contrary to the [true and] undoubted intereft 
of your Majefty, and thefe [your] kingdoms, and like to prove 
of fatal confequcnce. And, therefore, we do prefume again to 
addrefs ourfelves to your Majefty, and humbly pray, that your 
Majefty would be pleafed to recall your fubje£ls that are in the 
fervice of the French King." 
The Houfe then adjourned for the Whitjiin holy- days, to 

Wednefday^ May 26. 

The Houfe was called over, and the defaulters [were allowed, 
or difallowed] according to cuftom. 

Sir Thomas Clarges.'] In Chancery, when people do. 
negleft their trufts, other Truftees are chofen. This» 
of ferving here, is fo great a truft, that he would have 
letters fent to the feveral Counties and Boroughs to give 
them notice how they are reprefented. And would have 
the defaulters called again on Tuefday next. 

The Houfe was ordered to be called over again on JVednefday 
fortnight. And, in the interim. Ordered, That no Member de- 
part from his attendance in the Houfe, without leave* 

^urfday^ May 27: 
Debate on the intended Conference. 

Col. Birch.'] Would not make the fubjeft-matter of 
the Conference " on the Lords Judicature," but have it 
confined " to Privilege, in the* cafe of Sit John Fagg'* 

onjy, ' Sir 
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Sir Thomas Lee.} Moves, that Sir Rdbtr^ Carr may 
carry -the Meffage for Conference — Meffages of extra- 
ordinary nature are ufually done by perfons of remark. 
Sir Thenias Clifford <lid it here, when Treafurer oF the 
Houfiiold ; and the Judges are fent by the Lords fre- 
quently on fuch occafions. Oil ordirtary Meflages, the 
Matters in Chancery, or the Attorney General, Wc fee 
come only. 

[Ordendf That a Meffage b^ fent to the Lords^ to remind the 
Lords of a Meilage fent to them by this Houfe, concerning the 
Privileges of thi^ Houfe, contained in an Anfwer to a Meffage of 
theirs, in the cafe of Mr On/low; the Lords having returned 
Anfwer, *^ That they will fend Anfwer by Meffengers of their 
own }'^ and that a Conference be again deAred with the Lords, 
upon the privileges of this Hou(e» in the cafe of Mr Onfiow,\ 

The Bill to prevent the growth of Popery, was read ttte fe-« 
cohd.time. 

yix Waller, 1 A Papift is looked upon as a perfbn that 
has a Sovereign foniewKere elfe than in England — Every 
meeting, we have new laws againft Proteftant Diflenters, 
and, till now of late, none againft Papifts. He was al- 
ways of the ChnrCh of England^ bred arid born in it, 
and hopes he ihall die in it. There is a peace loft in 
diforder— Violent courfes gave occafion to the late trou- 
bfes-*-Tlie occafion was both given ajd taken. Our fe- 
rerity formerly Caufed Amftefdam to make new ftreets 
for fugitive DilTenters ; and, therefore, would have this 
Bill againft Papifts extend only to them. 

But there was a ckufe in the Bill which provides againft this. 

Mr Secretary Coventry.'] The intention of this Bill is 
againft Popery % but,- by that claufe, you not only privi- 
lege Diffenters, but all profane perfons, and debauched, 
that come not to church at all. He beheves, no coun- 
try can (how, that a Conventicle is Joining to his houle, 
(a Secretary of St^te)—* Would not have any thing in the 
Bill to give them encouragement. . 

Mr SachevetelL'] Informed the Houfe occafionally^ That 
the Grand Jury or his county {Derhyjbire^ prefented Dif- 
fenters, upon the' Statutes againft Popifli Recufants. 

[The Bill, with theProvifO) was ordered to' be committed.] 

On 
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On the Claufe of the Charter of Niumriy making the capital 
Burgefies, Eledors only *. 

Sir fyilliam Country.] The words of the Charter are, 
inreyfaSo^ et nomine^ as other Boroughs, &?r. 'Tis at 
the peril of the difcretion of the Gounfel, if they will 
have all the Patent read, and of your paGence, if you 
will hear it. 

Mr PowU.'] The King can grant a franchife, but npt a 
fervice, whereby a Borough is bound to fend Parkament- 
men, as fome Boroughs are by Charter; and that is a 
perfeft Service. 18 Hen. VI. Plymouth is a granted!lBo- 
rough — CkeftcTj fFaks^ Counties, and Boroughs. If the 
King could not, by Letters Patents, for Knights, without 
Ad of Parliament, 'tis foniewhat ftranger he could not 
do it for Boroughs— Ever fincc Henry VIth*s time. Bo- 
roughs were crtzXtdr^Maidftone commanded their Bur- 
gcffes not to fit, till their Charter was examined. We 
may , have Burgeifes, by fuch Grants as this, fhoaled upon 
us ; and though we are how under a gracious Prince^ 
yet we are to provide for the future. All franchifes may 
be loft by non-ufe. In King Jameses time, the Houfe 
then judged it a fervice which could not be loft. If the 
King grants a Charter, it muft be to the whole com* 
monalty, and not a reftrained franchife. It muft be to 
the whole body. A Fair, or a Market, granted to the 
Mayor and Aldermen, excludii^ the Burgeftes, is void, 
the lawyers will tell you. If there be exclufiye words 
to fuch a Grant as this of Newark^ it will deftroy the 
whole. As to prcfcription^ no man can tell yqu how 
prefcription comes ; *ds time out of mind. It may be 
by Aft of Parliament, many Ads being loft. 

Mr SauyerJ] Prefcription may fuppofe an A6t of Par- 
liament. A cuftom in a Borou^, excluding fuch trades, 
is not good by Grant,^l)ut good by Prefcription. Rick I. 
Preicription goes fb high; and it may be, an Adt of 
Parliament was before that time. 

fThe Debate was adjourned*] 

^ * There is no mentiDn of tkU Dtbatc in the Journal. It wat frrotebly 
iftthe Coamittee of Grievances^ iu well as what f6llowf« 

At 
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Ac the Committee of Grievances. 

ScTJcznt Shaftoe^ Counfel for the Freemen afticw^Ltk,'] A high- 
Way iet out by Patent, though a nearer, and a better ^ay, is 
"Void. A Market, or a Fair, granted without a Writ ad quod 
damnum brought, is a nufance by law. The King grants a ca- 
ftas upon the firft piocefs, is naught in law> and voids the 
patent, 

Mr Walpole^ on the fame Jide.'\ We ought to be heard to this 
Charter, as a Grievance, being granted before a Writ ad quod 
damnum yJ2^ iflued out. 

Mr Offleyy Counfel for the Mayor and Aldermen of Newark.] 
He comes not here to demur to your jurifdiftlon ; but the Par- 
liament fits not here for ordinary remedy, but extraordinary. If 
the cafe be as is alleged; there is remedy in WeJiminJier-HaU. 
The Crow^ is concerned in this Charter r though it is not his 
place, no/duty, to fpeak to that. The Petition is the matter of 
fa6V, and law, againft the Charter. From faft the Counfelj on 
the other fide, depart. He- will prove the Patent, not only by 
the knowledge of the Freemen, but with their allowance. You 
are told of a Writ ad quod damnum. The power of incorpora- 
tion is in the Crown ; but for a way, becaufe it turns a fubjeft 
ottt of his property, to put him into another man's property, is 
not this cafe* This is to tell the King, he cannot incorporate a 
town ad quod damnum. 'Tis ftr^nge the Freemen ftiould have 
no benefit, by being reprefented in Parliament, A Fair, in 5^- 
meifetfhire, granted without a Writ ad quod datnnum. How this 
Grant can be without any colour of benefit to the Freemen, 
leaves it to your judgment. To tell you, becaufe the King gives 
them leave to fend Burgeflcs to reprefent them, to be a grievance, 
is a ftrange thing! Tenants, that held in demefne royal, made 
jt grievance that they had noi)e to reprefent them in Parliament. 
. K Mr JValpole.'^ If for a Fair, or Market, being fmall things, a 
Writ ad quod damnum iflues forth, much' more to fo great a mat* 
iter as a Charter of this nature. The King cannot grant Letters 
Patents, or Offices, for furveying and meafuring of bread and 
beer, to the prejudice of a Court-leet. A fee, granted in charge 
of another's office, is void, but where there isquidproquo. Though, 
in fmall matters, waved. This town was as well reprefented by 
Knights before, as it can be by Burgefles now, 

Serjeant Shaftoe.] Mr O^ey would gently and foftly plead to 
your jurifdiftion, and bring the matter ad aliud examen. The 
grievance is the; great matter ; and fo he has not departed from 
the Freemcns Petition. The three towns^ in the Charter, ^re 
excluded from Burgefles voices, and, is told, are excluded from 

the 
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the benefit of the tolls. The Queftion is not, whether a V/rit 
ad quod damnum ought to be ; but we might have had a fiirefa^ 
cias 'j and the law-books are full of it. 

Sir JVilliam Scroggs^ Serjeant^ frr the Aldermen^ &c,] This \» 
a quefiion in law. In all cafes of law, will arife conVentency, or 
inconvenlency. He hopes you will not abridge or prevent Weft- 
mTifter-IJaUj in things remediable there. I'he King maycred 
a Court of Law, no lawyer can contradict it. He can grant 
returna hreviitm. He can appoint what officers he pleafes, to 
make return of Writs by Grant, and, by confcquence, may make 
Jury- men. But how comes — IVefirmnJier — It may be (aid by 
Prefcription ; but that fuppofes a Grant. This place is an bvi-» 
ginal Grant from the King. • The King has a prerogative to im-* 
pofe Taxes, when fro bono publico^ and a quid pre quo^ when the 
people have conveniency for recompence — Murage and pontage^ 
That's the reafon why the King has power to ered: Courts of 
Law, but not Courts of Equity, becaufe the law of the land 
may be thereby obftrufted. What do they do by this Charter ? 
Thofe of the neighbouring towns, by it, come to Newark^ at the 
Court, or Law- day, are of a Jury, have a good dinner, and go 
home again the fame day ; and, in recompence for that, neither 
attend at the county affize or feffions. The obligation of the 
towns incorporate by this Charter to pay wages to the Parliament- 
ihen, is but an imaginary grievance, being rarely taken, though 
due in point of law, of which he has many witnefles of them 
that hear him. As to the King's power, he can take away part 
of a county, and ere<£l an incorporation i the King may appro- 
priate part of a county to make it a peculiar, that people may 
have juftice at home for their more trivial occafions. If the 
King does all this, the matter of the Patent is judifiable. 

Mr Offley.l In the cafe of the Court of Marjhalfea^ created 
in the late King's time by Patent, hundreds of errors have been 
brought from thence to the King's Bench, and it has been allowed 
for a Court. Ho fcire facias^ nor Writ ad quod damnum^ waSk 
ever brought. Launcefion in Cornwall^ theailizes for that county 
are held there by Patent, and never any inqui&tion was brought. 
If void in law, a fcire facias goes againft ir, and voids that part 
of the Patent which is iJl^al. "Whereas, Newark^ iic, be- 
fore this Patent, went' twenty miles to Seffions, it now goes but 
half'a mile." This argument might deIi;roy all the Boroughs of 
EnglaTid. 

Serjeant S'^iT^^j.] To fet this Patent afide for want of^the 
Writ ad quo^ damnum may be a proper argument in Weftminfter- 
Hall'f but fubmits to the judgment of the Committee, whether 
proper here. 

Mr 
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Mr Walpck.] Gmcurrenli qtd in jure reqtdrunter. The gcif- 
tlemen that own thcfe towas incorporatecf, were never confaked 
in this Patent-*-Though 'tis faid, we have a benefit by it» we bf 
we have a di(pleafure« 

Serjeant Pemhertoft.] A fttent may be good in law, though 
a prejudice to us. The King may ercd a Court of Law, and a 
Borough t9 elcft Burgeffes — The complaint — «* Not to have 
done whatby law might have been done.'*. — Mightily improper 
— We judge this done by furprize, and great hurt to us, and no 
advant^e. The Mayor has got a Patent of power over us^ 
and no imaginable benefit to the freemen. Scroggs fays, ** that 
the jurifdi^tion, granted by this Patent, is near home, and there- 
fore for the .benefit of the towns incorporated." We anfwer,^ 
that thefe petty jurif J idions arc occafions of contention* Would 
any gentleman have a corporation have a jurifdi6lion over his- 
manor, or farm, under fpecious fhows of conveniencyT— Wha 
Ihould bring this fcire facias againil the Kin^ Patent? — ^Pray 
remedy for grievance. 

Serjeant Shaftoe,'] Makes no Queftion of the King's power 
of granting a ratent— But the Queftion is, whether the King 
-may do it, without a writ ad quod damnnm. Two of thefe towns> 
in the Patent, are Copyholders, and have courts of their own 
for tryals ; they fhow you no advantage, but the difpute is not^ 
whether the King may da it. 

Mr Waipok.] The country gentlemen avoid thefe corporation 
jurifdiftions as they would the pbgue, 

Serjeant Scroggs^l How can you void a Patent ihsit prima fa^ 
cie has a fpecious intention of good ? If grieved,, or how far ag- 
grieved, or what particular benefit — Would think it better, in his 
own cafe, to be exempted from affize and feflions, to have juftice 
near home. Children are grown men fince this Patent was en- 
d«avoured. If no better reafons were ihown the King to void 
the Patent than have here been fliown, believes he will not bm 
^rfuaded to void the Patent. , 

Mr Offley,'] A fcire facias may lie at the fuit of the fubjefk. 
Why do they therefore make a noife with f« furprize, and no be- 
nefit by it ?" 

Serjeant Scroggs ] Newark is the King's manor, and leavea 
the thing with you to judge of. - ^ 

Evidence.'] The fcavenger's maw came and' took toll, and faid 
*^ the Mayor commanded him^to take it of thofe within theCipr- 
' poratioh." 

The Mayor faidy] He delivered it back again, and would not 
jtake it. 

Seijeone 
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Smcftot Scrog^,} Some bcne&« of thb Patent extend to all, 
but alt to ipoie, 

Serjeaot Pmberton] — Complains, not as a grievance to th^ 
Lords of the Manors, but as to the Copyholders, who, though 
the King is Lord of the Manor^ yet their tenure is touched by 
this grant- / 

[Debate.] 

Earl of G^/^.] The King would give Newark a mark 
of favour J thi^ other towns defired to be left out 
of the Patent, and they were left out. Surprize here is 
none at all, for when the freemen of Newark were de» 
barred of voices, in the ele<9:ion of the two Burgefles, 
then they complained, arid not before. He does not 
know that the other towns confented to this Patent, but 
he never heard them complain of it. 

Mr Saebeverell.'] It feems. Lord Ogle agrees that 
theie towns confented not to the Patent. Apparent that 
they are under a new jurifdidion, and a new chai^. 
In their own copyhold court, caufes may be tried, and 
this jurilHiftion taken away. Tolls they take of theno, 
and their attendance on th« corporation is chargeable^ 
and therefore a grievance. 

Sir John Birkenbead.} This is apofteriori complained, 
and is not a popular way for us to meddle with the King's 
prerc^ative. 

Sir Thomas Meres,'] Many grievances, though not 
brought before you, and not complained of, becaufe of 
the exceffive charge of attendance here, are no Icfs grie- 
vances for that. 

Sir Thomas Lee.] The erefting new Courts of Law; if 
much pradifed, would be of ftrange confequence. We 
have a world of petty courts, and all gentlemen within 
their jurifdidion, fubjefted to them j^thc greateft incon- 
veniency that can be. 

Sir John Birkenhead.'] This is the fecond Patent the 
King has granted, thefe fourteen years, of this nature, and 
is very tender in thefe things, though importuned to 
doit. 

Mr Vaughan.] *Tis faid they have no Members to re- 
prcfcnt them: — Will you have every. Borough in Eng- 
land 
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land have Reprefentatives ? For civil jurifdi£tion-^Di- 
vide ail jurifdiftions into counties, and 'twill change the 
very government — The wild argument, " It may be 
done pro bono publico^** may be eafily anftjrered. JVeft- 
minjier-hall and we may dalh the cognizance of the Pa- 
tent — Mod proper certainly for Weftminfier-ball. 

Sir Thomas Uttleton.'] The novelty of it is a great 
difcompofure to theife places- Weftminjier-ball didikts 
hundreds jurifdiftions, and all Parliaments have done 
fo. — 'Tis, without controverfy, a grievance. 

Mr Vaughan,'] This Patent, 'tis faid, is granted for 
a favour, when thefe three tdwhs bring it hither for a 
grievance, 

Mr Powle,'] There are grievances illegal, and grie- 
vances only inconvenient in the execution, and by ill pro- 
curement. He is not pleafed with the manner of pro- 
curement of this Patent, nor the execution of it. Whe- 
ther the King could grant a returna breviumj is a Queftion 
in fVefiminfier-batl. Hfe, that is free, to fubmit himfelf 
to his next neighbour, may be abufed. Here is a 
Queftion of the legality of it. It muft ereft fo many new 
Sheriffs, Many a man will fubmit to a great inconve- 
nience, rather than bring a /cire facias.^ Thefe towns 
were never heard, nor ever fummoned ; nay, many of 
the Corporation not confulted in the obtaining the Pa- 
tent. By the words of the Patent, he takes the eleftion 
(however) to be in the popularity. " New Courts, new 
Corporations, new Offices,*' Lord Coke faid, " were always 
to the Prejudice of the People.** All Patents are proper 
to be judged in Weltminfier-ball^ and this may be judged 
here alfo a grievance. 

Earl of Ogle,] i;Ias feen feveral of Lord Bigbfs let* 
ters to the Corporation, (when Secretary) *' that if they 
propofed any thing to the King, for their advantage^ 
he would grant it.'* The letters are in being. 

Sir Thomas Meres J] It was the King's intention to 
gratify them for their loyalty — Many of t;he Corpora- 
tion have no fhare of this loyalty, and the people that 
generally fuffered. and were loyal, have no benefit by 

the 
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the Patent. The Committee of Grievances have not fat 
thefe three years till now. We have meddled with as few 
grieicaneeSy and have had as* few redreffed, as ever Par- 
liament has had that fat fourteep years. 

The Debate of the Validity of the Patent was adjourned. 

Friday^ May 2^. 

Sir Thmas Lee reports, from the Lords Conference, « That 
tile Xx>rds did not agree to a Conference on the MeiTage of the 
2ift inflant, becaufe it was deiired upon the Anfwer lent by the 
Lords, in the cafe of Mr Onflow^ on the 17th inftant, where 
the Whole matter concerns the Judicature of the Lords, on Which 
they can admit no Debate, nor grant any Conference : But this 
prefent Meflage being for a Conference concerning the Privileges 
of their Houfe, the Lords have agreed to a Conference fas on this 
day>J at ten of the clock [in the forenoon] in the Painted Cham- 
ber ; always provided, that nothing be offered at the Confe- 
rence, that may any way concern their Lordihips Judicature/' 

[Debate.] 

Mr Waller] Suppofefe that 'tis before us^ now to think 
of an Anfwer to this Meffagefrom the Lords — We muft 
therefore ftatc the thing-— There is fomething in it new, 
and fomething not new — ^They faid it once, ' in Lord 
MDrdau7U\ca£t.y of his fitting in. the Houfe, at our Mef- 
iage, when accufed. The Lord Treafurer MiddUfeXy 
and an Earl, were accufed, in a former Parliament, in 
his time, and they fat upon little ftools out of the Bar—' 
'Tis a difadvantage to us to manage an evidence, and the 
parties accufed to fit as judges. They tell us, " There is 
no Anfwer to be given to what concerns their Judicature.** 
—He knows not the event of that, but thinks, a rccefs, 
and the thing ended. This Anfwer is not partiailar. 
Say they, " We allow Conference on your Privileges, 
but exped: you fay nothing on our Judicature" — ^To tell 
us we fhall fay nothing on this, and that the Conference is 
upon another purpofe, a thing perfeftly new ! 

Mr Secretary Coveniry.'] Would have a Conference 
on this Anfwer. The Lords make a Jurifdiftion over 
you, as well as a Judicature, by this Anfwer. This, in 

Yqi,. m. O effea:. 
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tStO^ is to fay, your Member fhaH not carry yoiH- Mef- 
fage-^Would alk pother favour of the Lrords— They 
tell us what we fhould not fay ; would defire to know 
what we fliould fay. He fuppofes this caufe of your 
Member's, in the Lords Houfe, tq be neither treafon, 
felony, nor breach of the peace. Your Member is called 
away to attend, — a nian whom the Lords cannot fend for ; 
they will judge his cafe, and condemn him unheard — 
Would have a Conference on this Anfwer. 

Sir Thomas Lee.'] Concurs with Coventry^ that you 
cannot go to Conference with the Lords upon thefe 
terms. " From Appeals the Lords will not d,epart, though 
a Member of this Houfe be concerned," they tell you.. 
Upon this, you fent Sir Trevor Wdliams to afk a Con- 
' ference, the 21 ft inftant, which they could not grant, be- 
ing to part of their judicature. Now, yefterday, you 
fent to the Lords, wherein you recited the former Mef- 
fage, and again fend about the Privilege o( Mr Onflow. — 
They make yours a different Meflage from what you fend 
therA, and they grant you a Conference, " provided you 
meddle not with their Judicature,'* Would, at the Con- 
ference, alfo have fome ground of fubjedt-matter, that 
neither party may be furprized — You have nothing to 
fay but in the cafe of Mr Onflow — The Lords have de- 
nied your firft Meflage, and do, in effbft, deny it now. 
Would ftiow the Lords, that this is not their right, their 
judicial caj)acity being fubfervient to their legiflative ; and . 
it will elfe be a ftop to all intercotirfe of Parliament— r 
Though the Lords have not fo much land left as formerly 
their anceftors and predeceflbrs had, yet they have enough 
to preferve the government, and, he hopes, in this mat- 
t<^r of judicature, they will change their minds. 

Mr Fauf ban} Your Privileges, and their Judicature, 
are fo involved, that the one cannot be conferred upon 
without the other. We have had great calamities, war, 
fire, and plague 5 but nothing has fo fatal an afpeft as 
thig difference. Where God lays his hand, by prayer it 
may b^ removed ; but when we lay our hands upon our- 
felves, he fears the judgment — The deed inrolleid againft 
Us. When the Lords de^iy you this, it looks as if they 

would 
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VDuld take all power to themfelves. In inferior Courts, 
fuch proceedings are not dangt^rous, being controulable 
by the fuperior j but when fupremacy and impunity go 
together, there is no remedy: — Suppofe an Ad: of Par- 
lianient is appealed againft — You have a common plea 
before the Lords — An aftion of debt, and you interpofe^ 
and they fay, they will go on ; in what condition then are 
we ? He has refpeft for the Lords, who, though they are 
not bound as other Courts ate, yet they are bound. They 
can no more proceed in this, than in making an Aft of 
Parliament alone^ without us. Though they have a Ju- 
rifdiction, yet hopes, they have it not at large. *Ti3 
deftruftive to the Crown — He fpeaks not to make the 
rent wider ; but, if this goes on, the Lords may put the 
Crown on whofe head they plcafe — ^If Conference be de- 
nied us, we cannot arraign them for it, but hopes th^ 
aation will. 

Mr Sawyer J\ You ntuft Ihow, that there is " no fai- 
lure of juftice,** as the Lords allege, and that remedy 
may be had elfewhere* — W^ meddle not with the points 
they have jurifdidion in, as in Writs of Error, time out 
of mind, hut judices fub lege. If they take upon them 
matters out of their cognizance, they are controulable 
by the legiflative authority. They are, like other judges^ 
Jub Uge^ and hp would have a Conference on the Lords 
Anfwer to your laft Meffage. 

Mr Waller^ How unequally do the LokJs deal with 
us ? — We hold as fall for money- matters to begin here, 
as they to Judicature. In the Little Parliament, before 
the Long Parliament (which was not very quick ia 
giving money) the Lords were quicker than we •, and, 
at a Conference, they urged us to give money. We then 
did not run away from the Conference — I^rs non major 
tQto. He hopes that the Lords are not greater than the 
King, Lords, and Commons — ^We then did not by them, 
in point of Money, as they do with us now in point of 
Judicature. Now he fees not the terrible fear of -the 
. confequence of this difference, but would, by Conference,, 
Ihow die unreafonablenefs of the Lords prQtenfiors. 

O 2 Sir 
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Sir Robert Carr.'] Lately, in the Bill of Impofitions, 
the Lords lowered the fum we fent up ; you denied 
thetn not Conference thereupon, though you had reafon 
on your fide -, he hopes that may have fome eflfeft now. 

Sir Charles Wheeler. 1 Would enter fomething on your 
books, before you defire a Conference — Reafon, in na* 
ture of equity, when lex et confuetudo^ is a rule. If the 
Lords are bound up, and the King the only Judge in 
equitable caufes, he judges it much to do to keep them 
in bounds — Though, poflSbly, the Lords may have equi- 
table Judicature, yet they have it not over Members of 
this Houfe. Suppofe, in a Land-tax, and we unequally 
charge the Lords, we fhall never deny them Conference 
upon it — Therefore moves to enter our Reafbns, of th^ 
inequality of the Lords Anfwer, before we proceed to 
Conference. 

Sir Thomas Littleton.'] Wc are going to do the moft 
irregular and ine^^cufable thing that can be. We have 
dcfired a Conference with the Lords, and the time is 
come for it, and we tell not the Lords why we do it not. 

Mr SacheverelL] Sure you will judge this Meflage of 
the Lords " a denial of a Conference," though in as foft 
cxpreffions' a^ you pleafe^ " and unfatisfadtory,** beforq 
you go to another Conference. 

Sir Thomas Lee.] Before you can fend this Meflage, you 
muft have Reafohs prepared ; would not go unprovided. 
That being the cafe, unlefs there be fome refolutions of 
the Houfe, knows no ground there is to draw Reafons. 
The Lords have not taken your former Reafons as ypq 
fent them. 

Mr PowleJ] Would referve the utmoft judgment to 
yourfelves. Would pafs a vote, " That tbt Lords Mef- 
lage is unfatisfaftory, and therefore defire a Conference.** 

Mr SaiJiyer.] Would vote, " That this is not grant-^ 
ing a Conference from the Lords, according to your 
MeflTage." • 

Sir Thomas Meres,] No Anfwer was ever known, but 
upon the grounds the QueftiOn was aflced. We (hall not 
ipeddle with their Judicature, but when it comes in the 

way 
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way of our Privileges. If the Lords Ihould turn their 
backs, and go away, let them fee us laugh at them for it 
— Let us go, and fay difcreetly what we have to fay, and 
let it have its iflUe. 

Sir Robert Howard.] In the Conference about Skinner 
and Barnardifton^ the whole bufineft was about the Lords 
Judicature. He hopes the Lords mean not Univirfal 
Judicature. Would go to a Conference with a faving 
to their undoubted Judicature. 

Sir Thomas Meres.] Let the Lords call it Judicature, 
or what they plcafc, let us go barely Upon our Privi- 
leges, and upon it continually proceed. 

Col. Birch.] You muft go to the bottom of this mat* 
ter, though with as foft and eafy fteps as you can. Yoii 
have not faid, you will debate the Lords Jurifdidtion, at 
Conference, but Privilege ; and the Lords anfwer, " You 
mvft not meddle with their Judicature.'* The Lords 
.have all the ftaff in their hands, and he would get pare 
of it into ours, in hopes of the reft. You are not now 
at a free Conference, but at a Conference ; you read youi* 
Reafons, and ihould the Lords turn their backs, it 
would be ftrange. He takes your Reafons to be fub- 
ftantial. The fofteft and eafieft fteps are the moft pro- 
bable to attain your end •, and, by this way, you may 
bring in what you will. 

Mr 6wynfin.] He takes the matter to be this : The 
Lords power, in matters of Appeal, againft any Membei* 
of this Houfe. You mnft underftand the power from 
the firft time they ufed it. When they referve a power 
over your Members, no other conftrudtion can be made^ 
nor can we coileft any thing elfe out of it — The Lords 
deny you any Conference in the cafe of Mr OnJlcWy be- 
ing about their judicial power, not to be meddled with, 
—Conference with limitation, he knows not how to re- 
concile thefe. They anlwer nothing to Mr Onflow ; they 
limit it befides, that it Ihall not touch that cafe j tliey a^ 
void an Anfwer as to Privileges — But, in the cafe of 
Mr OtiJloWj 'tis, in effedt, a denial. In the way demanded^ 
*tis no Anfwer, being in the cafe of ^r 0/j^i^w— Would 

O 3 ft>6w 



19^ t)ebates in Parliantent m 167^. 

(how. the abfurdity of limiting thb Conference. WiH 
the Lords make their tw© Reporters judges of what you 
(ay as to their Judicature? Your Reporters b^ve nothing 
to do but in what you tender the Lords.' The Report- 
ers elfe will make themlelves have jurifdiftion. He ra- 
ther inclines to fay to the effeft already propounded ; 
otherwife you admit a precedent, that, whenever the 
Lords fend for a Conference with limitation^ yoxi 'muft 
grant it. . 

' Serjeant Majnard.'] The Lords, in efFeft, tell you, 
they will at C^onferencc talk about your Privileges, if fo 
be you will not talk of their' 'Jurifdiftion; he 'fees not 
how you can retain this for an Anfwer, thita limited 
*aAd circumfcribed. 

Mr Swyvfin^ The Lords leave the^Anfwer to the 
Meffage abbut Mr Ovjiotv out^ and fingle outa Queftioti 
you afk not, and then limit the Conference. 

Sir Thomas Lee.] The thing muft be taken m its per- 
feft coherence. The end of Conferences is, if they have 
not their effeft on repHcation, a free Conference follows. 
^ The Lords will tell you, this Conference is not on their 
Jurifdiftion — If we be once reduced to that condition, 
only to fpeak what the Lords fhall limit us at a Con- 
ference, we are in an-ill condition. If you accept Con- 
ference, on this condition,. you yield the whole matter df 
the former Conferences. ^ 

Mr Sawyer,] If one grants, and another accepts, it 
muft be taken according to the grarlt. By the conftant 
rule of law, we muft take money for the ufe it is ac- 
trepted, in payment of fuch a debt as is intended by the 
granter. 

Sir Henry Fm'd,] Would accept this for Anfwer— 
'Hopes for better things than a tragical confequence, and 
that the Lords will be. better advifed j and come to Con- 
ference. 

Mr Powk'.] You may order your Members to make 
a declaration at the Conference, that they have liberty 
to debate their Judicature. A Conference was not de- 
fired in the Little Parliament, as fFalkr told you, but 

by 
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by way of declaration ; otherwife Confermcei will mul* 
ciply ad infinitum. 

Sir Tbomas> Mnesr,'] If you afk Conference, they muft 
do it upon the terms you afk it, or deny it. like the 
^ law5 of Irelandy they cannot alter, or enter a Provifo, 
bitt muft take, or refufe, the whole. 'Tis the fame cafe 
with us ; if their Provifo be able to oblige us, it renders 
the Conference nothk^. 

SnTbomas Lee.'] The Lords have faid, as on another 
occafiqn, when a free Conference was demanded, " they 
stfe not prepared to argue.*' 

SatV^li^nai ClargesJ] Suppofes that this vote be deli- 
vered at a Confercttce, and then the Reasons may be of 
great fervice to the Houfe, to prove they haVc admitted 

Conferences, as to their Judicature He went not on^ 

being.uken down for fpeakmg twice^ without kave^ as if 
at a Grand Commit t£i. 

Col. itiub.] His mark that he fets up^ in this matter, is 
a good correfpondence between the rwo Houfes. The 
Lords fecond Anfwcr is a kind of ialvo to the firft— • 
This is one ftcp to a good agreement. This laft An- 
fwer, with limitation-~You may accept of Confercncei 
with a Declaration, and fo no precedent upon your books; 
— ^A Declaration ** that Conferences are not to be granted 
with limitation." 

Refolwi^ That, By the Lords Anfwer, there is no^ grant of a 
Conference upon the matter, as it was defired by this Houfc, in 
their laft Meffage, in the cafe of MiOnJlow. 

Debate oa the Lords Judicature of Appeals* 

Sir Thomas Clarges.] Can the Lords derive this judi- 
cature of Appeals h^ier than King James'' ^ time ? It 
takes away tryal of all Freeholds, and ftll things elfe--* 
Magna Charta^ Cbarta deForefia, In tryal by juries, 
MTcare aU tried by our Peers ; before the Lords, by tJai» 
authority, wc are not. The Lords fay^ they have prece- 
dents as high as Um. VII. but whether any thing of a 
man's freehold was then decreed, ii the.-C^cflioni elfe 
it fquar^ not with tHiscafc^ i Bin. IV, chap. 23* " In 
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pleas, as well real as perfbnal, in the King's Courts"— ► 
Parties were then compelled to other Courts, and judg-* 
ment was good, till reverfed by Writs of Error, . or 
Attaint — Tiie Lords authority^ in Writs of Error, no 
man difputes, but the Lords cannot take the 'merits of 
the caufe before them, but as the matter is recorded. 
By thefe proceedings by Appeals, not only the fubjeft 
is in danger, but the King is dilhonoured by it.— There 
is no procefs in fVeftminfter-HalU but by the King's 
Writ. — The King's dignity preserved, but here the 
thing is done in paper, Precedents cannot be in force to 
repeal Afts of Parliament. This Aft before-mentioned 
was made by intercourfe of both Houfes, and becaufe the 
Lords had exercifed this jurifdiftion, 'tis tdccn away. 
15 £. III. That Aft is repealed, and ^1 that Parliament 
did^ being againft the honour and dignity of theCroWn. 
It feems to him very plain, that, in this paper-part of 
Chancery, of Appeal to the Houfe of Peers, they have 
Jno jurifdiftion. 

- Mr Sawyer.') Adfuperiorem judicem is an Appeal — 
The Lords have not fiich a power. A Court of Equity 
pannot be by grant j it muft be by prefcription, or fta- 
tute law. A Court of Record is. coram domino rege in 
parliamento^ and as the Lords are a fupreme Court, for 
Writs of Error is not the Queftion. But as to their ufage, 
in matters of Equity, i E. III. No. XI. Elizab. deBurgo 
|)etitioned againft: Hugh Spencer^ to be relieved from an 
indenture obligatory, in dure{i granted. 'Twas judged 
that the bond fhould be delivered up. If, at that time, 
the Lords had arty fuch Judicature, it might have been 
done without the Commons. This was a judgment of 
the three ftates.— 5 £. IV. More and Cobb^s cafe* Judg- 
ment was given in the Abfence of More^ who was be- 
yond the Sea. Mor^ exhibits a Bill of fraud agaipft 
Cobby for the judgment obtained againft him in his abfence : 
The Chancery then had narrow bounds 5 the Chancery 
advifed More to exhibit a Bill irt Parliament for relief^ 
and he had it. The Lords exercifed no Appeal then. 
I H. VII. No. 42. The, cafe of mfion^ Prior of St. 

John 
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yohnoijerufakm — He exhibits a Bill for throwing down 
two of the houfes, in the rebellion of Jack Straw ; the 
petition was granted by the Lords and Commons •, the 
King difcharged him ot his rent. In that plain matter' 
of equity, the Lords did not meddle. The fame. No. 63, 
another private relief, and many by private bill. 37 //!► 
VI. An a<Stion of debt upon bond. Refohed^ No Writ 
of Error could be there to reverie a judgment -, no fet- 
tled Court could do it, but in an extraordinary manner 
from the King. There was a reference in Queen Eliza- 
teib^s time to all the Judges. She referred the decree to 
the twelve Judges, wd mey reverfed the decree, i In 18 
K. Jamesy Sir George Marflball^ and Sir William Pope*% 
cafe. Pope would give Marjball 1000 A to procure him to 
be made Knight of the Bath. It being done at the 
inftance of MarJhaU who could not get his money. The 
great matter was, it was purely matter of law, being a 
contraift. Mr Secretary was fent from the Houfe of 
Commons to take care of it. The Bill and Anfwer were 
taken off the file, and the Mailer of the Rolls was or- 
dered to do it. Upon fearch, this is the firft precedent 
to be found of the Lords judging Appeals. Some have 
been brought fince, before the Lords, as a* grievance^ 
but few, as a jurifdiftion. The Lords cannot take thefe 
Appeals by prefcription. This Court, as all other Courts, 
mxsSthtfublege.. 'Tis true that the Courts o{ London^ 
Cbefter^ and Wales^ havjg not fuch. gradations in equity 
as fFifiminfter-hall has. If the Lords Houfe be a Court 
of Equity, they muft do it, and accept all caufes. Every 
defendant and plaintiff will be here, and fo all parlia- 
mentary matters ceafe. The Lords tell you, " If Pro- 
togation happen, they will take the Caufe where they 
left it.** If all Caufes be brought to them, and all pro- 
ceedings ceafe in other Courts, till they meet again, and 
impoffiblc that, in twenty years time, Caufes fliould be > 
determined there in this manner, 'tis derogatory to the 
King's prerogative. Chancery itfelf has almoft over- 
thrown all other Courts, aiid if the Chancellor err, he is 
to be ccrrefted by the King. H. Vlll. appointed a Com- 

ipiflion 
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miflion of Delegates, — yet the King has ^ven a ipecial 
truft to the Chancellor — ^Shall the Lorcjs be only trijfted ? 
This of Delegates is a matter of truft in the King. There 
are few ancient precedents, biit of .Appeals to the King in 
Parliament ; and upon Appeals to thje Lords, and not to 
the King, he is (hut out of doors, and the Lords only 
Judges. If the Lords go one ftep higher, there will 
be nothing left the Commoas to do, but to give nKwiey. 
This ftrikes at the whole legiiktive power, .. At this rate 
fliortly the Lords may relieve againft fines and recovc- 
rics» as fraudulent matters. He^ knq?ws not one cafe,^ 
but, by this coufrfe, naay come before them. The Chan- 
cellor difmiffes an extravagant Bill, for want of jurifdic- 
tion, and, in the cafe cf Sir J&hn Fagg^ the Chancery 
can go no farther, but the Lords will go upon an, origi- 
nal Equity. The wifiiom of all ages has been, not to 
put law and equity in one Court. (All former plead- 
ings in Latia till later times,) If law and equity be both 
in one Court, w^ould know, whether 'tis not a legiflative 
power. This being the matter, they having no jurif- 
didlioH, he hopes you will deckrc it fo. 

Mr Pc^le.] rieretofbre the intereft of Writs of Error, 
in this Boufc, was ancient. Writs of Error were brought to 
tjte Lords,' that the King might proceed thereupon •' by 
pdvice of the Lords Spiritual [and Temporal,] *vi Com- 
mons.** 31 it. III. A Writ of Error out of the Exx:he- 
quer, never any out of the Star-Chambcr- The predecef- 
fors of the Lords were of another mind, than now, it 
feems, they are in thefe cafe^. i H. IV i ^' Power of 
taking away of Appeals in crinjinal nutters/* la R. IL 
*' taken away at the requeft of the Commons.*' A power 
they will not fufFer us to confer upon now. The Lords 
tell you, ," They are not only the higheft Judicature, 
but they have the fupreme juftice, not adminiftrable in 
any other Court whatfoever.** He knows not thieir noean- 
ing, unlefs they pretend to have power over our lives 
and fortunes, when they plcafe. This will make a fingle^ 
Court tinaccountable to the legiflative power. A cafe 

upon 
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upon a pretended falfe yerdift may, ^by this power, be 
brought to the Lords. 

Serjeant Maynard:'] At this time, 'tis inconvenient 
for you to prefs the Queftion of the Lx)rds jurifdiftion. 
People .abroad will examine, whether it be convenient^ 
ornot, and whether better to be judged by the whole Pee- 
rage of the natioA, than by one Chancellor. *Twill be 
a hard thing for us to fay, the Lords havt no jurifdic- 
tion. You will find them armed with reafons and prece- 
dents for fome long time •, but to go from our privileges to 
their general power— Let us firft lake out the mote 
from our own eye.- He fpeak* his heart — What is juft 
and reafonable may be feafonably done hereafter. 

Sir Thomas Ciarges.'] Remembers his notes taken after 
Serjeant Maynard^ in Skinner*^ cafe *, ** Thatthe Lords 
had no jurifdidtion in paper-pctiticMis,** as this of Ap- 
peals is. , 

Mr K^aUer^] You arc about votings whether the Lord^ 
have any power, to take Appeals out of Chancery. He 
is againft deteMiining this pr-efently — ^In other Parlia- « 
ments this has been confidered— The Chancery was an- 
tiently only for matters of fraud. Thi Biihops, till the 
Reformation, fat in Chancery. In all the Courts oiWefi-- 
ininfter^ there are three Judges, and one Chief Juftic^. 
It does not feem prudent, at this time, to meddle with 
their power in general 5 you have their honour, their 
eftates, and the Judges prefent with them ; fure they arc 
better Judges than one man. 

Mr VaugbanJ] The Chancellor's judgment is not final 1 
that is, a Bill may be exhibited in Parliament, as you 
have been told. 

Mr Secretary Coventry. '\ — ^Knows little of the law, but 
knows fo much of himfelf as not to put himfelf in balance 
with lawyers. 

Sir fVittiam Coventry. 1 Sees no ncceflity, nor prudence, 

of enforcing any thing in the Lords jurifdi&ion now. 

Whatever you do, wiH4)e upon your own books. *Tis 

^ot prudent to* come to a refolution with a harfh Que- 

• See m I. 

(Hon, 
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ftion^ and they hearing it, it may be an obftru^ion to the 
Conference you defire. If any point of harftinefs niuft 
bej would rather have it come from the Lords than you. 
Serjeant Maynard doubted^ and where a doubt is, would 
be loth to fee the Houfe of Commons put to a retreat 
in the matter. One faid, " *Twas better to have the 
Power in the Chancellor.'* If fuch an Appeal from the 
twelve Judges to the Chancellor-— If the Lords will be 
the higheft Court of Judicature, before the matter has 
been before the twelve Judges, they take it per faltum. 
^Tis for the benefit of the fubjeft to have as many checks 
in proceedings at Law as may be. If you come point- 
blank upon the Lords, about this Jurifdiftion, you fbut 
up all legiflative courfe whatfoever, by the Bill for Re- 
drefs. 'Tis faid, you have remedy by a legiflative courfe, 
which, if the XiOrds refufe, the whole, courfe of Parlia- 
ment flops. When you Ihall digeid the matter, in the 
nature of a Bill, 'twill folve all, delivered at a Conference, 
and he would adjourn the Debate now. 

Mr Vaugban.'] 42 Queen Eliz. A Decree was made 
by the Chancellor, and -the Queen was petitioned againft 
it for redrefs. If you defer thisQueftion» all your Rea- 
fons will be loft, now frefh in memory. 

Sir William Coventry.'] Would' be loth to go to a pre- 
cipitate refolution, and therefore wquld have learned gen- 
tlemen give you in writing what they have faid, and ad- 
journ the Debate. 

Sir Edward DeringJ] The thing is of great confe- 
qucrtce, without doubt>— Speaks only to the feafon^le- 
nefs to come off from that rock, we are running upon. 
He has heard, that lince the 21 K. James^ 51 years, the 
Lords have been in pofleffiott of this judicature, and 
with no ill effed to the people that he has heard of, and 
what hurt ckn two days more do, for confideration of a 
thing of this importance ? He hears that the Appeal 
againft Sir John Fagg^ and Mr On/low^ is let fall, and 
not proceeded in. Wquld adjourn the Deb^e to Mon^ 
•day- 
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SvtTbomas Lee.'] He fears it will appear upon your 
tpoks, that the Lords have made an univerial claim^ 
and you have nothing upon your books yet, of your 
opinion. Juft before Skinner*s cafe, another complaint 
was before you of original proceedings, in a criminal 
cafe, of Mr Fittotiy upon the complaint of I^ord Ger^ 
rard^ for a petition he prepand for you ♦. He was fcn- 
tenccd in the Lords Houfe, and imprifoncd, and knows 
not whether yet he is out of prifon, unlefs on the Aft of 
Pardon^ The great bufinefs of Skinner engaged you fo 
much then, and took up your time, that that feemed to 
drop from you. Shall this go away unremarked alfo? 
Your fingle cafe of Privilege will only appear by fuch a 
Vote as you have made already. But, in the next place, 
would take that of Appeals, in general, out of , Chancery 
into confideration. 

Sir Thomas UttletonJ] If nothing be done concerning 
this great jurifdiftion of the Lords, we fhall leave the 
fubjefts in a worfe condition than we found them. |Ie 
knows not whether Appeal to the twelve Judges be a 
precarious thing, or of right. If no private perfon be; 
a match for the Chancellor, and probaUy the Chancellor 
may have a great influence upon the Houfe of Lords, 
there may be another way, by petition to the King for 
Delegates by his appointment. 

C^onel Birch.] The common proverb is, *• Two 
words to a bargain -,'* the arguments he has heard for 
this feem to be againft it. Jc is faid, ^' If you pafs this 
Queftion, you throw this authority upon the Chancellor" 
—We are much fooner pulling down than fetting up — 
He will always fupport the opinion of this Houfe, though 
againft his own. The confequcncc of the Lords denying 
us Conference will be manifeft to every one, by our Rea- 
fons. *Tis doubted how we fhall make this Vote good 
•—Should that happen to be true, 'twill be too brifk a 
Vote to pafs now — At a Conference you may give Rea- 
fons, and have much more advantage, than by pafling 
foch a Vote now. 

, • Ste Vol I. /. s«. 

.Mr 
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Mr Secretary Ccventty^^ Would have the Houie in a 
Grand Committee^ on IVednefday^ for more liberty to 
fpeak. Money, Religion, and ^e higbeft of your Liber- 
ties, are uJually in that method. This i$ a thing of the 
highcft nature. 

Sir Uoneljenktns,'] He is for an^adjournrhcnt-*-Is not 
' able, from all this Debate, jo fatisfy his Judgment in this 
great affair. If the Lords have no Right to take Ap- 
peals from the Chancery, all things that have been judged 
before them, fince i8th of K. JameSy are unravelled, and 
the people may petition the King, that the matter may 
*gain go before the twelve Judges. 

Mr l^augban.'] Had the thing been J!^ »^iy^, fomcthing 
more might have been faid ^ but this day was fet apart 
for this Debate. If the parties have put in no Plea to 
the Jurifdidion jof that Court, (the Caufc depending) the 
judgment is good, and cannot be " unravelled," as Jen- 
kins fays. 

Serjeant Jones.'] From the i8th of K. James to the 
3d oiK. Charles, t^ere was but one Parliament, v and 
none again to the 16th, and whatever precedents were at 
that time, he lays no great Weight upon them. 'Ti$ 
certain, that the lx)rds have the lafi refari^ but they have 
it not in every Cafe. By Ad of Parliament, Appeals 
were to Delegates. Appeals to the Chancery are both 
new, and very improper. In Writs of Hrror^ they may 
give Judgment, and t;hey are improperly called " Ap- 
peals.*' Xhe Marfhal's Court, the Ecclefiaftical Court, 
the Adniiralty, and Chivalry, had Appeals. 24 //. VIIL 
Appeals from an Archbifhop of Canterbury to- the Con- 
vocation. But in the laft ot H, VIII, before the Judges, 
Delegates, and from them to new Delegates, .by Commif- 
fion from the King, ad revidendum. ,4- thing of fo high 
a nature as this would require fome time for confideration, 
and becaufe the Lords have made many Decrees, we 
Ibould not hazard vacating them. If coram tion judice^ 
ho time of doing them can make them good. Poflibly 
the Lords have been too hafty in their Votes ; let not us 
be fo too, 'Tis faid, ** we have had time already to 

confider \\ 
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oonfider ;!' boc this is the firit Ai^;uinciit, and only to 
be judgbd in.aCs& of great ckamc^ and the Judges 
do rarely decermine at firft. Wc ihall be better 2d)le for 
refoludpn, by Ibme intermilBon, and therefore would ad- 
journ tfae Debate to A^iii^/S&rjr. 

Mr PowU.] The Argument " of the Judges" does not 
hold here. Here are many Judges, and the Argument 
inay be eafily loft. 

Serjeant Maymard.] He has not miP-lpent his time, 
about this Queftion, fince it was firft ftarted. He has 
read much, and has much to fay on both fides, but there 
is no ToSaa that his difladsfadion ihould ftay the Houfe's 
(^nnion. 'Tis a miftake that the parties confent does 
make the juriidi^on of a Court good — ^But 'would far* 
ther confider the Queftion^ ^^ That there lies no Appeal 
to the L.ords in F^liament, fi'om any Court of Equity.*' 

Sir Tb^mas UtiUton.'] As to that of Chancery, res ipfa 
loquitur. 

[A Conference with die Lords was defired. Adjonrned till 
Monday.'^ ^ 

Monday J May 31. 

Conference from the Lords [reported by Sir John Trevor,^ 

*< The Lords have appointed this Conference, out of that con- 
fiant deAre and refolution they have to continue a £air correfpon- 
dence between the two Houfes, which is [of J the eflence of 
Parliamentary Proceedings. [For this £ndj their Lordlhips 
have commanded us to tell you, that they cannot but take notice 
of the Houfe of Commons failing to be on Friday iaft at a Con- 
ference, defired by themfelves, and appointed by the Lords, at 
ten of the clock in the Painted Chamber 5 that they conceive it 
tends to an interruption of [all] Parliamentary Proceedings, and 
to evade the Right of the Lords to appoint time and place for a 
Conference/' 

Ordered^ That no man proTecute an Appeal at the Lords Bar, 
wherein a Member of this Houfe is concerned. 

Sir Francis Drake.} Gives an account of Mr Porter^ 
and Serjeant Ptmierton^ that appeared at the Lords Bar 
in an Appeal, wherein Mr Balmahcy was concerned. 

Sir Robert Carr^ The Lawyers ought to have notice 
of your Vote, and the bcft way is to fummon them here 
to know iL 

Sir 
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Sir Edward Barton.'] Reports may be falfe, as well 
as true; therefore would enquire &rther. Formerly 
your Orders were printed and publiftied for all mens 
Botice* 

Mr Sacheverell.'] Mr DalmabayhDeftndzat, You may 
fcad for the Counfel, and know the matten 

Sir fVilUam Coventry.'] He had occafion, on Friday^ 
to fpeak with a Lord, and was ^willing to know how 
things went in the Lords Houfe. Some others of the 
Houfe of Commons had their curiolity about them, as 
he had his. The Lords were very outious in what 
they told them—Poflibly the Lords may enquire who 
were Executors, or Legatees — And your Members not 
parties in the Cafe. May it not be faid, in a Court at 
U^efiminJier-HaHj fome one of your Members were pre- 
fent at fuch a thing? But what calls not for your Mem- 
bers attendance, is no breach of Privilege. See the thing 
charged perfonally on that man, before you give any 
man the trouble of a Summons hither. (Sir Francis Brake 
excepting at what he faid^ as if be bad informed the Houfe 
^^ong ) — He faid — ^He did not fay it, to put your Mem- 
ber, and an inferior Officer, ki the balance. 

The Speaker.] Your Orders are publilhed, either in 
IVeftnUnfter Hallj or the Inns of Court, but, as this 
Order Hands, 'tis not fo public as to be taken notice of. 

Mr Palmes.'] He had the curiofity, as other gentlemen 
had, to go to the Lords Houfe. He found no Counfei 
there for Mr Dalmaboy^ but a Lord alked, ** If Mr 
Dalmahoy was concerned?" One of the Counfei (aid, 
" Yes." " Then," fays a Lord, " let us go on." 

Mr Dalmahoy^ The Earl of 'Darlington made a will, 
and gave his daughter a legacy, who is his wife, with other 
legacies. A decree in Chancery was made in the Cafe 
-—He had no Counfei at the Lords Bar. They were only 
for Lady Bowyer and Lady Salisbury. 

Mr Hampden.] Suppofcs the Cafe is, "Counfei ap* 
pearing at the Lords Bar, in a Caufe wherein your Mem-t 
ber is concerned." Confider whether all the Counfei 
.ought not, at their peril, to know that he is your Mem- 
ber. 



ber* .£^07 afficqf is^bquDd tatake nodce t)fat. la 
W^mi^cr-Hdtt the^ aie ib cautious, in any* oaufei th^tr 
concerRi your Meqiber^ tjiat, by confent, his hadd n.ikf 
to a lUile cf Ouirtj /This k worth ^6ur ^s^king, DC«ice 

Sir *7lt?«i4^ L«.3 ^ T^ commoaapoir i^ *^ thai; 
the Lords refufcA to proceed^ till the. iiounfel d»cl^red 
chsy werd i^nlbi}0/wi2ii^^/' 'Tis eafy for ypiuo <:iii 
quire into it. Now, for any gendeman to tell you, ^ xhftt 
the Lawytr5f'€k>'not'irf3ak your fVivikges, ia appearing 
^ainft an exprefsiOnder of the Houfe,'* \% ftrange,^ : If 
you wtt Ist the IjxiA go away with tUis^ and qutt> -ihis 
part^ yob muft f xpsd khe next will be .Mr Onfims and 
then. 81^ Jdhm Fa^^knd as many Hjorci'^ it: may- 'be, 
Moyesvtbtnefore, that. the Cpunfel may be feAt tot to 
anf¥Wit; .'j 

Mr Powle."] If you confid^r what you haT« done^ you 
IBuiyAe'hettdr fw'what' youiare to .do/ /.Your firit vote 
wal4iofc a new Piivile^ -, yiki aflert your anci^t »Privi> 
lege; and if the Lawyers do not undeHland it, kt.thenl 
break it, at their perils-, and you are to 'proceed in- thk 
as in all other madten, wiiere yioar Pnyilegb is larolclen. 
The CounfelfaUi, they had no inftroAion from MrJ)jfft 
«tf% ill the catife ; yet, on the otheij fide, the. Coutifel 
declare they are- againfl:?him. He iball not.bp vf the 
fevereft, but if the Coilnfel are not fcnt for in Cuftodyi 
it will feem want of ^wrage. 

Sir Thomas Aleres.] He eanoot nell iindcrfiand the 
matter of faft. Sometimes D^/OT^Ad?y is. no party, anol 
the Lords queftion, whether any Counfel fee againft Dal- 
mahoy. He tann6t*diftihguifli it*-, ' if no-body had named 
him, then he is no. party. Some of the Lords are angry, 
and the Counfel reprehended, *' Are not you ags^nft Dal* 
maboy ? •' The' cOnftquence is, 3almdb$y is a party, and 
known by the Lords, and the Cbuhfel too, that he had 
an intereff in the' matter; Where your Member hat an 
intereft^ they will leave his eaufe out, and jlidge the ^eft 
involved with him^ to his ruin. If the Cou-^.fel know it 
uot now, ]pray learn them mofe'Wit fof the future/' Th6 

Vol. III. P towa 
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town and the nation know \t\ eviery man rejoices tfaae 
yooftand tip for the peoples r^t. If any man will 
prov^ Dalmaboy not concerned, he fays fomething. 

Sir Henry for J] Thinks you will not^want coun^e 
to fend for the Counfel in cuftody *, but he hears it'from 
Dalmaboyy << that he retained no Counfel." If he was 
no party, no man could appear againft lum. Perfons 
fay only, they have heard it *, and for a Seij|.ean( of great 
quality to kneel at your Bar^-- 

Mr ff^iid.] If the thij^ be upon record, and on the 
Lords books, then Dalmaboy is concern^. 

Mr StreeuJ] The Lords do not (b much as name him ; 
and if it appears ^tisx^ Dalmaboy be no party, the Coun- 
fel is not to bflame — Would refer it, to a Committee. 
' Mr Secretary Coventry.'] No law enjoins a man to ^vc 
evidence ag^nft himfelf. Therefore Dalmaboy cannot be 
urged to declare — (who fatjitent.) 

Sir Tbomas Littleton.] The QuefHon was. Whether 
formerly, before your Order, Dalmaboy did not retain 
Counfel ? 'Tis a Queftion againft. the Counfel, but not 
againft your Member. . 

Sir Edmund Jennings.'] Dahnaboy has put in his An^ 
fwer, he tells you, but not fince your Order.: 

Sir Tbomas Lee.] By Dalmaboy* s filence, in not tnforn> 
ing yoii, it may be gathered, that Counfel has been re- 
tained. 

Ordered^ That Sir John CburchiOy Seneant Pe^ertsn^ Set^ 
jeant Peci^ and Mr^crteTj be Aimmoned to attend the Hoofe 
to morrow morning, at ten of the clock. 

Orderedy That the Lords Journal be feardied for what; biifi«> 
ne(s has been depending, relating to Mr Onflow and Mr Dal* 
mahey. 

Sir Thomas Lee.] Moved to have the Vote concerning 
the Lawyers polled up 2X the Inns of Court, and Chan- 
cefy, as it has been ulually done. 

The Letter was read to the Boroughs and Coundes, to give 
notice of their abfent Members, and ordered to be ient. 

Ordirei^ That the farther Debate of the Addrefs about the 
removal of die Duke of Lauderdale be at ten of the dock. 

^ Sir 
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Sir KingsndU Lucy.'] We have prcflcd the King fd 
often for the removal of the Duke of Lauderdale) and, 
for Anfwer, we have only had a civil denial. If there be 
a reafon to ceafe this profecurion» would hear it. If he 
has expiated his former ill adions, by any thing lately 
done, it would much prevail with him^ by fuch a de- 
meanour, to forget what is pad. Has no reafon to think 
his principles are changed, when he calls thofe that were 
againft the Declaration, " Dcferters of the King.'* Since 
the firft Addrefs for his removal, he has had incre^fe of 
honour ♦, and a pcnfion, as if in defiance of us~-Hc 
believes him dangerous, and obnoxious to the Govern* 
ment, and as fuch a one would have him removed. 

The Addrefs formerly made was r^ad^ with the King's An« 
fwcr to it. 

Sir Jofepb Tredenbam.] Should the Duke of Lauder- 
dale be oanilhed, on this Addrefs, the late A& of Par* 
don would be violated, or at ieaft fufpended. Should 
it be violated, the King may juftly fay, he has gone by 
meafurcs we have given him— Hopes we (hall acquiefce 
in the lying's Anfwer, as our progenitors have done be*- 
fore us. 

Mr Secretary Coventry.'] What he looks on now, is the 
Kill's Anfwer. As for what relates to the Aft of,the Par- 
liamebt of Scotland^ about the Milit^, we cannot go far- 
ther on that, without giving offence to that Parliament j 
as if we (hould fay, they had not liberty of voce, nor 
how to m^e laws, without the influence of this Lord. 
As to tiie Paidon, as great a confequence the violating of ^ 
it is, as any thing oui be, relating to the Duke's removal. 
Js not difcharg^ng him the King's orefence, and remo- 
ving him from ail offices, a punithment ? When th^ 
King has taken and weighed thefe Reafbns that you have 
given, he wonders wlut will be your Anfwer to the 
King's Anfwer. Will yop fay» the Aft of Scotland is 
no Aft, or the Pardon no JPardon? He knowy not ^Ift 
what you can ani^er. 

^ Ha?ijig bccn^rtattd Ead xi&Gmlfard. 

Fa L013A 
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"^ LxxACavendip.^ Sees not ho»w this can exclude us^ 
from a farther Addref^ ' In efFedy 'ris a Queftion, how 
We fhall ever have inteneft to remove an oSltc^. 

Sir Thomas LeeJ\ Thihks wearemofeobiiged^ fay the 
King's Anfwer, to make anothei Addrefe,; t^to^were 
by the firft. That the Commons Ihould fliake the Aft 
of Pardon, w6 ate moft ftudioufty to clear. The com-^ 
parifon miift lie Betwixt an oblivion^ and pardon of 
(Crimes, for fafety, named efpecJally. Will any man tell 
y6ii, that the King, having powtfr to pardon, by Grace^ 
has not power to remove a fervant,. as his very Privy 
Goiincil ? This is a matter of plain advice 5 you think- 
ing fo- of this Duke, the King may do what he :pjeafesf. 
But that the Aft of Grace flapuld reftrain die King from 
removing a fervant — he wonders at it.. , . . 

.- Sir Adam Browne.^ The Aft of Oblivion is. for words^ 
and, as the King has forgot thfem^ ,he hopes you* do fo 
too. ' '■ ^ ^ ' * * ■ - , 

, Mr Secretary WilUamfon,'^ When that, matter of Scot- 
land comes before you, he fees not well what you can do 

. in it. Gentlemen* do not think that this wilf ihut out 
the Pardon. He takes it, that a man is not only* free 
from the crime, but from the very reproaches ..of it. 
Should any thing of this nature be enquired, into, the 
Aft of. Oblivion, as well as the laft Aft c^ Pardon, may 
be ftuken, it Jiaving once pafled as well as; the other.. In 
no degree it fuits with the juftice of this Ho.ufe, and 
would go, no farther in it. '.. . ' 
•^ Mr Vaughan.^Nil diSumquQd nmjii diSfum frw. The 
i^m.e argu;nent6 on another occafion were. made, and fully 
giifwereid •, no Aft cap be made'* that we fhall not remem- 
bcf crimes done^" but " that there (hall be no eoafe(juence» 
»or effects Qjf. It//; " Affent and confent,'^ in the Aft of 
tJnlFormlty/ and the i5^<$t for purging Corporations, vio- 
lates the Aft pfJmlemaVty as much a$ any thing— Siiould 

• a bed-chjmber-man conipire againfl: the Kin^^s life, he 
would fcarce KeepTiim, when fb informed ; nor a deputy- 
lieutenant, that Ihould rob on the highway, would he 
•' '^ • continue 
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loontmue in Ins pbQ& ; tboi^h, thjcough bis grace, be 
stay pardon him. 

Sk Cbaria Wheeler.] *Tis feid, « Canrtot the.King ne- 
move jhisiervant ? " When you incapacitaite Louder dale 
from beariog ofEtcfi, you take away hidbirthrighttoferve 
liisPrince and umvasj. It fccms partial — Would have the 

' Hfxa& go 00 nrith fuch an equal way of juO^e as fhould 
ibem knpardaL The Xing hasi, ia»fotne Q:sSt^ yielded 
to our Addrefles, and.in ibtneootv la an.AiS: of Par- 
iiament die King is dbiigod to ^no fnore than a reafonabk 
Anfwet, and wocdd proceed no farther m tliis Addrefe.. 
\6x Ssvchduh] Vft run tipon oiiftakes ; mdt he 2y>pr«- 
liends, the Kinjg.doestlfe'iaine. '. The Duke pf Laud^c- 
dilt's: charge is, ^ fubvening the Goverhment, and 
giviBg.daiigerous oouniids/' That Jie is an ill man, tns 
words make out. If a diai^ were bdfooe tbfe Lord^ 
by inopcachment, diis might be a good Anfwer. Then?, 
'tis likely^ the «Kords ^uid <adions in Stoiiand^ before the 
Indemnity:, might acqdi: him. He now appears to be the 
adviier of che Dodacatioa and the French league. Thde 
we fliowix> be the reafow why he is an all mm.. 
^ Six John Er$ify.] If the Duke muft aafWer againft .a 
ptiblic A<5t, and we hxfe the benefit of a public A3:, 
'tis ftrange. Thetrfore be moves to reft fatrisfied, with 
tkeiQhg's Anfvver, and move no farther in it. 

Mr Powlt*1 By what he can obfcrve of the. King's, 
Anfwer, be finds neither denial, nor grant, of our Ad- 
dnefs. Not one diing in the Anfwer to the Duke of 
Lanief^dal^i ^ froctiring irhc Scotch Militia Aft." There- 
fore diat is odmitiied «o be tr^ie^ with that ^Vof the Ftenvh 

•league.*** The article igainft MxarUmeri 4 Ed. III. 21 
«icA; H; ^njmat4mn^3ufhiy% cafe; " Ihofe under die 

• fame 4srown to taoSt :affliies in otie kingdooD tx) ionrade 'the 
other/* A gpctt. encoiiragiemtnt for? us to hafvt liira re- 
oioved. Theve id a ditferehce between not iiavijng csi^ 
ployment under ithe^img, amatter vohiajaryinthe Kir^, 

' and puniflting htm. TheiKing, \n'liiB Anlf»re^ fecni&uro 
admit thefe words of Edidls, (boken in the Council, and 
in the King's prefericc; an Aa*'6f »grbt arrogance as 

P 3 ca;^ 
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can bt, 28 Hen^ VL — Was impeached for dcUyering up 
j4njpu^ and Mayrte^ and, by confequencc, loling France. 
The Duke of Buckingham was impeached 1 7 and 1 8 K. Ja. 
though included in the general pardon. He was accufed, 

^ though the matter came not to ifluc. There is a dif- 
ference between profecuting a man in the higheft extre- 
mity of laW) and not employing a fervant, that has un- 
done his mafter. «Tis Arrange that ail our Addrefies can- 
not remove an obnoxious perfon. He knows not how 
the kingdom can be in ftcurity, if thefe ScoSch Afts be 
continued as a fcourge to hang over us. Once the Scois 
came in for the King, and another time a fcourge to the 
kingdom. Would renew the Addreis. 

Mr Dalmab&y.'] Dedres it may bt confidered»,that the 
Duke of Lauderdale \t3i& been banifhed, and imprifoned, 
by the lat5e ufurped powers, from 1648 till die King's 
fteftoration *, and hopes he deferves not fuch feverity. 

Sir Henry Fard.] Brutus^ having killed C^far^ did 
ever after upbraid him with the tide of Tyrant — ^Would 
not be fufpeded to condemn, or excufe, the Duke. Be- 
lieves that the King might have anfwered categoricaliy, 
as well as hypothetically, if he had pleafed, to your Ad- 
drefs. Had fuch an opinion, or doctrine, been delivered 
in the Council, as is alleged, he cannot think but the 
King's Counfel might have remembered it. *Tis for 
your fake the King removes him not ; and if not for 
yours, for the fo many hundreds we reprefent. Ho vio- 
lates not the Pardon. He remembers 1648. What great 

* clemency has the King exercifed in the Aft of Indemni- 
ty ? You know not what fatisfaftion the Duke has given 
the King. He has no perfonal obligation to the Duke, 
but believes him of great parts, and that he does not re* 
tain any fuch principles as are alleged. If he does, 
would banifh him but two miles oflT, to Bedlam. Ano- 
ther Lord had many Articles againft him, but. not one 

. of them proved *. He knows who undercook to prove 
all the Articles, but proved never a one of them. Our 

* The Troi'Virer, l^rd Da^thjf. 

Addrefies 
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Addrtiles take no cffd^ becaufe what tim^ «t al- 
.l^ed are not made good. 

. . A^r P4mU.} Ford feemed to point at him in hi$ dif- 
courfc. One Article he undertook to prove againft the 
TreaTurer i and has farther proof of it» ff you pleafe to 
hear if^ 

Sir Fronds J^rake.] He hears that the Duke of JLMkir^ 
dale was with the King in his chariot — Were he as high 
as Haman himfelf, he was not great enough to face 
this Houie. He thinks liim not a fit companion for the 
King» and would have him removed. 

Earl of ytncram.] Stands up to fpeak to the diftiiic- 
don he hears made between the Aft of Oblivion^ and 
A& of Grace. The Church of Rotne fays, •* God par- 
dons fins by Ad of Grace i but for Oblivion of Sin, he 
purges it/* As for what the Duke ctLauderdak is accufed» 
^5 of the SaUh Militia A&^** none (hould go out of their 
Country upon fervice. But in the Utter Aft, on occafion 
of Rebellion, the Militia may be drawn out, it may be 
to Edinburgh^ as well as any other place. He is ziffixA ^ 
that Aft of Scoiland ; and, inDiead of removing this 
Lord, would addr^fs the King, that he would find away 
to repeal that Aft. 

Col. Binb,^ Ford faid, " If you thank not the King 
fbr his Aniwer, the people will." Something there is, 
befides all this ( an Addreis to the Eang, with hearty 
thanks for the Aft of Grace ; but would have fome dif- 
ference made betweenthat and an Aft of Oblivion. Mark 
your kfi: Preamble in the Addrefs for his removal, ** as 
a man dangerous.*' Your honour and the King'^ go to- 
gether. In the former Seflion you took notice of it in 
your Addrefs, and you were difmiiled, and he foon after 
not only got EMglifi> honour, but money too. Whe[> 
he went into the country, the people he met at church 
marked it, and wondered where we were — ^He means 
fairly, would have hearty thanks returned the King iot 
Ins gracious pardon, and would diftinguilh between an 
Aft of Grace ^d Ot)livion. 

P 4 Sir 
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'^t Edward Bering!] 'fctfe can ^gree WithJ8ir*r*'fe f*«-»^ 
mifes^ but not with his conclufi^n. There i^ iid -^r •» 
tinifticM^beeweett an AS: of G^-ace and OWivibn^ iXhWefi^ 
ffHii/ef^HaUj and hfe hopes you v?il mkke none hcre^— ; 
Hi hea^irtot a Uwyer fpeak in it» If =an ofiker, or 0^ 
deputy-lieutenantj be pardoned, as is faid, for an ofl^ncei 
by' AWf "if • Pariiaitient, fiiriely ^ fairther nGtioe is lakea 
of <it As to that alleged •' 6f the -Aft of Gorpor^tioti^i • 
and th6 Affent and C6nfent in the Atft 6f Uniformky^ ■ 
tdtb-breiaches miacde in the A61 of Indemnity ;***tl^ 
are by Aft cf P^rliairieht, Which only<:an voidfiKioAiir: 

^®r ^hnBtam/toftt.} The Diifce's being with the King* 

nliy *be -ufecl as an argument both Ways, with him.*— - 

That' he is ihfolent for being llieife; aftd had he fled, he' 

nft^ht have been ififentd guilty. 

'^-bit Shwytr.] Th^' Long kcbe hare been calkd for' 

dften,' in this Debate, to give their opihion^ifi the dif-' 

. feferice between in A6t of Oblivion iftd Grace. . In that 

of Oblivion, reproaches fliould ceafe, and there is a |>e*-' 

mlty affixed; Patdon is in the nature of Oblivion •, for 

if any man be called a^elon^ if he be pardoned, an a6tion 

of late lies upon it. If a man have a particular Pardon, 

thoiTgh ftich pardons "be gooci phyfic, yet they are ill 

fo6dV Wfe hate had inftances of Words ^the Duke has^ 

fpoken ; and once the King, in his Atifwet, reminds you 

of thetihie, before the pard6i>— -Has- this, he thinks, by* 

w^ay of iadmintfon -^** Have ybu rtpthing elfe to fay ?'*• 

In the cafe of WilHom Be la Pt^Ifj Dujke of 'Suffalk^ the 

Lords differed from the Comn^orts about his accufetbn,' 

and'iin Aft was- inade, that nO man fliould bt accufed 

for promoting it^-^Btit his delivery up of to^ms was a 

tolkti^ral cafe. 'No^th^ King has put us upOn'^tt^Yjilyi 

that, unlfefs wt fllow we have reafon fbr a nfew Addfefe,^ 

we cannot do it/ ' The maih A6t of the Scotch Militia 

was befot-e his empfpyment there; and-fo thfe King's 

Anfwer puts you^upon the examihation, to'ihoWhow Jt 

Was. To fay,this Anfwer of the KfngV is not Iktisfaftory, 

without new matter ! — He fees- no caufe of an Addrefs. 

Sir 
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Sir Robert Howard.'] Perhaps tbe Houfe is inflamed 
by the Duke of Xau^rdate^s high carriage — The Duke 
of Buckif^am bus tiot carried himfelf fl£ chis ratc^thbdgh 
your vote was not fo iharp upon him as upon this Duko*^ 
Moves^ that, in vindication of the honour of the Houie^ 
upon your re-addrefs, your appreheniions of the nation 
may b^ exprcffed — " While mch a perfonis about the 
iCij^/' and fubmit it to him. 

Mr Bennet.} 'Tis faid abroad, that the way to have 
ptefef ment, is to be under the dilpleafure of this Houfe.i 
'Tis ftrange that one Scotchman Ihould ftand in the way 
of the Houfe of Commons, that have given fo many, 
millions of money~-Hopes that our Addrefs will be 
penned, with that modefty, that the King will grant it. 

Seijoant jMtsS} J^rinps this Duke was willing, 
in the SeHftcb Aft, to take what might be had beft for the 
King. As to the words he (hould ^eak, they are very ill 5 
but ht takes them to be pardoned by the Aft \ and that 
Aft muft be broken, if you proceed farther in this Ad- 
drefs. The differences fpoken of, between an Aft of 
Pardon ahd Oblivion, are rather nominal than real. He 
Ihall fay nothing of his own head or authority, but out 
of Lord Hoiarrs Reports. In his pleas, one called the 
plaintiff ** Thief-/* the defendant did confefs he ftole ^ 
horfe, but had his pardon for it. 'Twas judged, that ^ 
the plaintiff dood right to all intents and purpofes, be^ 
cau(e the defendant had broke, the Aft of ObUvion. It 
is faid, We have addrcflfed twice*— Sees no reafon why we 
Ihould do it a third time. If the King fliould fay, *' J 
know nothing of caufe for removal of the Duke, yet I 
do . renjovp him, for thofe vords, and for the Scoub 
Aft," he knows not how it can confift: with your juC- 
tice — God fays, his mercy is over all his works. If 
we bav€ not a confidence in the Kill's mercy, he knows 
ftOC wbetber wp can have confidence in any thing* 

[A farther Addrefs was ordered to be prefentedj 136 to 1 16.3 ' 
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7ue/Jay^ June i. 

The Laipryers before mentioned were brougjbt to the Bar. 

* The Speaker told them. That they were fummoncd 
to give an account to the Houfe of their appearing, as Cpun- 
fel, at the Lords Bar^ in the profeciltion of a fuit againft 
a Member of the Houfe of Commons, to the breach o^his 
Privilege, thereby betraying the liberties of this Houfe. 

To this cffeS the Speaker delivered himfclf to each of the 
Counfcl brought to the Bar, fingly. T{ie firft was 

Serjeant Pemberton'] Who fald, he was not confcious to him- 
(elf that he had betrayed the liberties of this Houfe, nor chat he 
was acceflary to the betraying [the rights of] any of die Commons 
of England ; and gave a fbort narrative. Thkt he was retained 
in an Appeal at the Lords Bar, zndXtmgMx Dalmahoji's name, 
a Member of this Houfe, in the Appeal, he refufed to be re- 
tained. The parties concerned brought an Order of the Lords 
^ for him to be a Counfel in that Appeal. He received no fee, nor 
was retained againft Mr Dalmahoyr Then again came another 
Order from the Lords, to be in' that caufe, at his peril for refiifing. 
So that being in this'manner required to appear, he thought it 
his duty, th^gh with an unwilling mind, to obey this Or^r. 
Mr Dalmahoy was not unwilling to have the caufe heard, 
being for his advantage as much as any body's. TheCoun- 
fel for the Appellees faid, *' Mr Dalmahoyw3s not concerned in 
the Appeal, and that the Appeal might go oft without him." 
^t was managed as Lady Bofvyer*s and Lady Cranbourrf^ caufe. 
He was not apprehendve of any breach of Privilege upon your 
Meniber, and hopes you will not judge it fo. 

The Speaker alked him. If he had no knowledge of 
the Order of the Houfe, that no Appeal fhouU be brought 
Againft a Meniber at the Lords Bar ? 

Serjeant Peniberton (aid, He had no knowledge of any fuch Or- 
der } but one told Him fo in the I/ords Lobby, but he did not 
' apprehend it a breach of Privilege ; and looks upon it that he is 
bound in duty to obey, when commanded by a fuperior Court; 
and, on refu&l, fuch pcrfons, in his condition, appreheitd that 
penalties m^ fall upon them. 

The next Counfel brought to the Bar was Sir JJm CbarchiSf 
to whom the Speaker delivered himfelf as before. 

Sir 
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Sir 7«far Cburcbill^] He can fay little in the bufinefi He 
was Counfei for Sir Nkb^las Ciifpe^ in the Chancety, dnd was 
de&red to be in the Lords Houfe alio. As for contempt of your 
Order, he never contemned any ; for he knows no Order that 
forbid him to be of Counfei in this caufe to this time. His 
affairs are great) and he enquires not into aiEurs out. of his fphere* 
He was told that Mr Dalmaffoy had put in an Anfwer to th^ 
Appeal in the Houfe of Lords i and fo, according to below«ftain 
proceedings, 'cis a confent^r^ tant9. It was without his know- 
ledge, that Sir Nicholas CriAg made aflUavit, that he was in a 
fireight for Counfei. The Lords made an Order, that he (hould 
appear at their Bar as Counfei, and he was ferved with it the 
nesct ddj to attend that caufe, at his periU Every man loves hit 
life and liberty* When he faw an Order, hd attended. He 
iaw lit^e of PrivUege of Parliament in the cafe. The Counfd 
declared for Lady Bcwytr, and fuch intereft«— In law and equity 
they might moft appofitely appear. 

The Speaker, as before. 

Serjeant Pici, at the Bar.J He did not know of any Ordei' of 
tliis Iloufe to forbid him bemgof Counfei in the caufe* He baar 
been many years a Counfei for the parties in Chancery. Ha 
knew not of the two Orders of the Lords Hou(e — but the third 
was, at his peril, if he appeared not. He was ferved with a 
copy of the Order,, but the original was not fliowed him. Lady 
Cranb^um is concerned as well as Mr Dalmab^. He cannot but 
fay^ there was fome dtfcourfe abou( this Order of the Houfe of 
Commojis ; but it being not publi&ed, as ufual, he thought hifn- 
fclf not obliged to take n6tice of any fuch Order, till publilbed* 
He fuppofes it a breach of Privilege to do it, if the Order had 
been publifhed, as ufual. He knows not whether a Member of 
this Houfe may wave his Privil^e, or not. He hopes lie has not 
offended the revealed will of this Houfe. The SoUicitor in this 
caufe came to him, but without brief or fee, and was fervred. 
with an Order to pl^ this caufe at the Lords Bar. 

Mr Porter^ at the fiar.J He did not attend at the Lords Bar, 
nor ever was In this caufe, till ailigned by Order from the Lords* 
Sir ^cMi5 Cr^^ would have retained him before j but he faici 
be could not attend, and refufed his fee. Then Crijpi brings 
the Order of the Lords, and he did attend, and thought it his 
duty to do fo. He never knew of any Order of this Houfe to 
/the contrary, and knew not but your Member had waved his 
Privilege. 

Sir Thomas Z<<.] Thinks that thefe gentlemen ought 
ta have the thanks pf the Houfe, if they hav^ h^ fuca 

»carc 
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you. They ou^t to' kfto# your Privilege ; he is fori 
they cah know it for their turns. Hopes that wearing i( 
gown does.nof privilege a man. to do any thing. 'Fm- 
lerlon did not tell yoy, he did not know of your Ordcr>t • 
In the cafe here jiow in oomtrpverfy with the Lord$» the 
Lotfds have no more to do but to deny you ConfeicniC« 
—When in a Motion againft one of your Members^ 
Ccnnfet' fh^H be *affigned by their Xordlhips'order-, His 
but denying 'you Conference-^CoMhfel ordered by the 
Lords, and the next immediate danger i-s to be avoided 
by you. The CounfcU it feemsi, know not your Pri^i- 
le^— ^Your Mcaibcr appears in it, and yet they violate 
fK>t your Privileges. Would have fome flight punifh-^ 
ment put upon the Cpiinfel, as to be m cuftody, and 
then deliver them upon their petition;. 

Sir Thomas Clarges.} Is fatisfied that all the L.brds have 
done, in this matter is, cora^ nonjuScey and if the law- 
yers thus defpife you, your work is at an end. • If ixi the 
Lords Houfe an Exchequdr matter be,, the Lord.Qhkf 
^ron of the Exchequer gives fentence upon it, becaiifc 
he has had tjie hearing of it in his own Court, and the 
fame is of the Chancery. He knows that no Court can 
be thus delegated. 15 E. lil. ** To determine all 
Caufes,'* — And three years after repealed and nfude void. 
Could that be done, but by Conference ? This denying 
Conference is deftrudive to the Law of the land — +• 
Moves for confinement of the CounfeL 

Sir Robert Carr.] Would make no fteps in this mat- 
. ter, but as furely as he could. Whereas more is alleged 
by one of the Lawyers, in his juftification, than the rel^ 
—As for your Privilege, every inan is bound to take nq- 
iice of it. The Counfel have opened how highly cci- 
minal Sir Nicholas Crifpe is, in the bi^fincfs, and wculd 
take notice of it. Their excufes were very different. 

Sir Richard temple.'] Sees not hoW", as tt>thc Older 
of the Houfe, the Counfel could take notice of it, bdt 
as to your perfons they muft take notice. All then- 
queftiori and excufe of it is <^ no value— They are ^1 

alike — 
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jafike*— The thing is, whether thpjr have not relied upoh 
the praftice below and above, of Members waving dicir 
JPiiidtUge. He waa conftrained to have a fwit in an un- 
iflijable term, becaiife he knew not your pleafure aboat 
waving Privilege — ^The parties you ought to make an 
example of— Would hear the Long Robe about waving 
privilege ; in the mea^i time would fend for the Princi- 
pals, the Lawyers hting but the accefiaries. 

Mr Hampdetr.} TheCounfel, when your Member waved 
his Privilege, had Order upon Order, before they ap- 
peared i and one Lawyer faid, they had a confultation, 
whethier they (hould appear or not. Would not havfc 
that pais for doftrine, that every vote about your Pri- 
vilege fliould be called " an Order.' '-—TJiey wiU cal] it 
^road, a new Privilege. Would have fome* notice given 
trf this Vote, as was moved. i : ., . '. . 

Col. Bircb.] Woukl not make-'any ftep in this bilfinef% 
hot what fliould be abfolutely necel&y . Though Privi- 
lege eaonot be quitted by yoiir Member, without your 
h^c for it, yet the ftanding upon it, always, may mak^ 
it a great grievance. The Lawyersxould not5 and ought 
not, to take notice of your Vote, till you ha3 promut- 
;gated;it fome way. He is far from arguing, th«t eyery 
Lawyer fhould fufFer for pleading againft any Member 
of yours. The cafe of Sir — -*— Jones^ in the laft Con^ 
vipntion — the opinion was, he fhould give Anfwer to k 
Bill in Chancery. He defired to be excufed — Privileges 
hav6 not formerly been fo (acred. . Trouble not ypurfelves 
with the retrofpeft of what thefe gentlemen h^vq done, 
but look forward to what you have to do with the Lords. 

Mr Secretary Ce^v^^/ry.] Perfpns have been puniflie^ 
fot ictv\n% fukpe^naSy but never knew a Lawyer puniflied 
for pleading. He hopes you >yill not ufe^ tfe Lords 
Tilore unkindly than you do H^eftminfter-HalL He hopfe 
you will not purtifli a man for not knowing what you 
keep fecret. The Lords fay, " their proceeding is right-,'* 
and you fay, ** it is not right.'* Will you put thefe 
men upon deciding the matter ? 'Tis hard they Ihbuld 
^ • ' ' : - — . be 



jaa« J[>e6^e$ in PatUamenf in i6yg. ' 

be punilhed, for giving an opinioa in kw at the Lwds 
Bar. 

Sir JFiltiam Cu^entty.'] Would not have yoa declare, 
what your Members may do in waving Privilege. You 
may undo fome of your Members, Ihould you fay he 
may not wave it. You will undo many merchants in 
their trading, who muft do it upon credit^ and many 
other gentlemcns concerns alfo. Would have them fent 
for in cuftody, to give you an account, whether they 
knew the Order or not. It plainly appears they did not 
Jcnow thefe Orders, fo as to make (hem criminal. If 
they had been ferved with your Order, it would have 
looked as a trepan to defend them from' the Lords. They 
fey, *' that they had Reafon to apprehend, that your Mem^ 
ber waved his Privilege ; becaufe, before this Cafe hap* 
pened, all men were under the opinion, that Privilege 
might be waved; and Mr Dalmabvy^ putting in his 
Ar^wcr, did, ipfo faSe^ wave his Privilege by it :** Be- 
caufe he was your Member, they wholly left him out of 
their pleading. Would have their fubmiflion, entered 
in your books, fufficc, and no farther proceedings s^;^ft 
them. 

8i)mc iadies were in die gallery, peeping over the gendemtns 
fhoulders. The Speaker, fpying them, called out, *< What Bo- 
rough do thofe ladies ferve for ?" To which Sir William Covetttry 
fcpUcd, « They ferve for the Speaker's Chamber." Sir Tbomat 
LittUton faid, *• The Speaker might miftake ^hcm for gentlemen 
with fine (leeves, dreiTed like ladies." Says the Speaker, *^ I 
am fare, I faw petticoats/* 

Sir Thomas Lee.] One point you may hang upon \ the 
Counfel fay, ** They took it for granted, that your Mcm« 
ber had waved his Privilege, becaufe he anfwered the 
Appeal brought againft him." They know, that, ia 
other Courts, they will have an Order, and your Mem- 
ber is to fubfcribe that Order, as done by nis confent, 
thereby waving his Privilege, It feems the Lords claim 
a Right of proceeding, whether your Member wave his 
Privilege, or not. This paffes in no Court whatibever^ 
and hopes it will not paiji here. 

Sir 
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Sir tbmnai Stringer J\ Thefe gentlemen of the Long 
Robe are charged with a breach of your Order, He 
fuppoib, that is oyer, your Order having never bopn 
publiflied. As. CO your Member waving his Privilege ^ 
a Member th^t has waved his Privilege may uke it up 
ag^in. : If it appears that Mr Dalmabpy^ after wavir^ 
lus Privilege, did take it up again, then the Counfel are 
to blame. 

Setjeant Menard.'] No man will queftion, but a Mem* 
ber miay wave his Privilege, elfe you can make no bar*^ 
gain, nor borrow money, and if a man cannot wave 
his Privilege^ you may foon wave all your credits. 
Though a Mian will wave Privilege, yet it is the Privi^ 
l^e of this Houfe« A man is fued, and if a man an-> 
fwers the fuit, and a judgment is givm, it binds ilus 
party, and cannot be waved. Noii^, whether, in this 
Cafe, putting in an Anfwer to the Appeal be waving of 
Privilege, he that does.it, does, as. far as he can, fub* 
mit to the Court. What would you have thefe gentle^ 
men of the Long Robe do ? *^ At their perils,'* (by the 
Lords Order j if they plead it nQt. Can the nation tak« 
nodce of your Votes ? (There was a time in the Long 
Parliament when the Votes were thrown out of the win« 
dow for notice, the doors being fhut.) Your Privilege 
is a law, your Vote is none ; and now you having done 
this much, believes no man will difobey you. 

MrGarr^wojf.'] Before you part with your Privilege, 
would know it. InWefhrnnfter-Hall the Courts are known.' 
This authority of the Lords is an encroachment, and 
your Member is giving up his rights and liberties, by 
fttch a fubmiffion. Your eflential Privileges cannot be 
deienpin^ by the ]li(^ds lioufe. The Counfel have 
undertaken them, and would have them under your Scr^. 
jeant^s cuftody for a day. 

Mr Sa^ar.'] This is not couching your Mem^ 
ber, but the Counfel that pleaded.-*It rnufi be for a 
i)reach of your Order, or Privilege, on your Member. 
This Vote is no notice, unlefs tlju: Countel were ferved 
with it-r-Hopes you will take care to reap the fruit- 
That 
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That the Gaunfcl be fervcd with yoor OrdcS'. ^Tis not 
not novr the Queftion, whether your Memtey n^y 'mvm 
ids Privilege^ but whether he had WUi^d* it; <li ^mt 
Member fliould reple^ks fhatl fi^ C^nfel be heard iii 
It? Shall the defeD^antfuej and rioCounfelagiuhftMihP 
It depends not up^n yoUr FrMlegCj but your Ord^ 
only* Would> to prefcrve, your Ffivikge, enter the 
Counfers excufe, and ferve the Counfel of Sir- Mrl^&tf 
Ori/?>tf.withrtbe Order.' - v' .'/.-. '.,;. 

• Mr JPcm^.] Will ttiove- ft)t yo\ar hondWj and then 
let it fall where y©u pkafe.- it appears «hat Mr Dalma- 
bffjf is a party, and no man doubts; iU ' and cheie 4poun(el 
ha«c broken into ij: -r-* You mSiy put them in Cl^ody, 
and,!L7pon their fdDmiflibn; f-eteafe them, k will elfe be 
thought you have $0 aflurance of your Caufe. JAs'tmik 
may,: at any time, infift upon his Privilege/ The Cou^ 
fd twd the matter In confidei-ation, b*fei*e ^ey pfcaded \ 
and this is no new Privilege ybu efciim, but -an old law, 
that you cannot depart from ^-^WouldTiaVe'thehl tern- 
mitted tb the .Serjeant's" cuftbdy, and the next heut 
heihali be as forward as any mart to releafe them. 
^ Sir ff^Uiam Hickman.] *Tis a plain cafe, that the 
Counfel oonfidered Nvhether theylhould obey the Lords, 
or give up your Rights and Privileges — ^Wbuld have 
both kept tip, but the way of proceeding againft the 
Counfel he fi±>mits t-0 you.* 

Col, tkus-l Would conflder' what ' does es&cufe the 
Counfel, and what does not. They are hot to' be ex- 
cufcd, becaufe they are lawyers; for they who know 
baft what your PriviJeges are, knowihe^ better that they 
offend in* breaking them. He is tiotfer puniihing them, 
becaufe the L(»-d» willr lay them by the Keels, if -they 
^ not pjead* If that be made an excufe, ti^ Lords 
will threaten them — This is not- creatSriga flew PrMtegc 
-^Members ought not to be drawh from their attend- 
ance here. This isr not a- new Order, but an cHid R^ht — 
By' not v^vliig Privilege you vihdo' many men, and 
hurt your own Members very mudh by 5t. If you pu- 
nifh thefe lawyers, your juftice may be called in queftion, 
:. . . ^ but 
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but in fending them away, without any thing more, 
you do not prudently. To fatisfy therefore your jufticb 
and prudence too, would have them called in, and re- 
proved. 

Mr Swyf^n.] The meafures he would have you take 
are, how fax this noatter of the lawyers concei^ns you, as 
to die diflPerence between you and the Lords. You could 
expert no other account from the Counfel than you have 
had — ^If you could acquit them without prejudice to you, 
he would confent to it willingly. He looks not upon the 
Cafe, as, whether Mr Dalmahoy can wave his Privilege, but 
whether you will wave yours. He looks upon the 
lawyers as Counfel for the Lords againft you, more 
than the Client, and to be confidered as fuch. They 
tell you, though they were not ferved with the Order, 
yet that they had taken notice of the difference between 
the Lords arid you about Privileges, and know you had 
waved none of them. He thinks they had taken notice 
of your Vote -, for Sir Nicho/as Crifpe fwears,. at the 
Lords Bar, " That the Counfel could not appear to 
plead liis Caufe, becaufe of a Vote of yours.'* He muft 
believe the Oath, if the party be not forfworn— The 
Counfel will not fay, they appeared voluntarily, but for 
fear of the Lords they did. When a Privilege is broken 
below, you go not to the Courts, but upon the perfons 
employed in the fuit. The fame Cafe is here, The 
Lords fay, *• they will fend them to the T!ower^^ and 
they tell you fo. If you can and do fay nothing to the 
Counfel, you do, in faft, give up the point to the 
luords. • This is the Cafe of Sheriffs and Bailiffs— He 
honours the Counfel, as learned men, and they flood 
out the thing twice — If they knew not your Vote^ it 
was affedted ignorance. He muft think, by that Order, 
intereft and neceffity oblige you to punilh the Counfel, 
and to commit them to the Serjeant. 

Mr SacheverelL^ Has great refpedt for fome of tlie 
gentlemen that were at the Bar, but much greater for 
the Houfe. This is but barely a refolution of what was 
ever your right before. It fcems ftraqge that this Ihould not 

Vol, HI. CL be 
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l)e a breach of Privilege •, but it put a great hardlhip 
on the Counfel, whether they fhould undergo the Lords 
difpleafure^ or bf eak your Privilege. The Lords have 
taken all ways to break it, and, if the Lords find this 
fuccefsful, they will protect the Counfel that fhall come 
after thefe. If you fet no mark upon tlus, the Lords 
will call it protedion to any for the future. Would there- 
fore have a mark fet upon the thing, but he leaves the 
ieverity to you. 

The Counfel were ordered into cuftody of the Serjeant. 

[The Queftion for committing Serjeant Pembertm was carried 
154 to 146. 

Sir John Faggy for breaking the Privilege of thb Houfe, was 
fent to the Tower."] 

Sir Thomas Littleton.'] Mr Dalmahy^s Cafe is much 
worfe than Sir John Fagg^s^ becaufe you did not prohi« 
bit Fagg to proceed, though he acquainted ycai. In this 
Cafe your Member >yavcs his Privilege, in a Court 
tiiat takes it d^ jure^ without acquainting you with it at< 
all. 

Sir /idam Brown.] Mr Dalmahoy could not tell you 
then it was depending, when it was not. The Counfei 
were for Lady Bowy er sind Lady Cranbourne. Had Dal- 
ipahoy done otherwife than what he told the Speaker, it 
would have appeared that he relinquifhed the bulinels 
wholly. If Lady Bowyer^ i£c. had good fuccefs, he 
Ihould have the benefit, and if bad, his ihare thereof 
likewife. 

Mr. Secretary Coventry.] Sir John Fagg acquainted 
you with the Appeal -, Mr Dalmahoy did not ; h\xx.Fagg^ 
before he had your refolution, goes to the Lords Bar. 
Aftf r he faw your Order, he appears not any more. In 
t}iis, under pretence of faving your Privilege, you lofe 
it-7-TakJng all the manner of the thing, you have no 
reafon to fend Fagg to xK^ Tower. 
' Sir Thomas Littleton.], When a' man is mifrepeated, 
he may fpeak again to explain himfelf. The Queftion 
was not, '* Whether putting fuch an Anfwer in, by 
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F^, was fuch a^ Degree of waving as amounted to a rc- 
traftion." 

Sir Tbotnas'Lee^ He thinks it in no man's power to 
wave Privilege to your deftniftion. The Lords would^ 
not proceed till they had all parties in Court ; net an 
Order ex parte^ but on /ull hearing — Churchill faid, " he 
had witneflls to prove that Mr. Dalmahoy gdyt .his con- 
fent to the proceedings." That's a great care of your 
Privilege to encourage Counfel to plead againft them. 
You thought no more of Fagg*s Cafe, and the thing 
fleeping, he put in his Anfwer, — but not one ftep nei- 
ther in proceeding. Had Dalmahoy ferved you thus — 
He ufed no endeavours to hinder the proceeding -, the 
Counfel appear agaihft him, by his confent, and for it 
you fend them to the Tower. 'Tis ftrange that now 
you Ihould fcruple to fend your Member thither alfo. . 

Sir William Coventry^ He does not remember this 
allegation againft Sir John Churchill^ if it be of any va- 
lidity, now turned upon your Member — A word in the 
Order may be by the error of the Clerk. — Dalmahoy 
made a party in the Appeal, .and no Coqnfel appearing 
for him- — What had pafled in the proceedings muft be the 
ground — before your Order — In fourteen years this wili 
be the firft Member you fent to the Tower. Whatever 
is your conveniency, let juftice be your foundation. *Tis 
the rule of juftic6, that a law fhould be known without 
retrofpeAion, for a faft committed-^Privilege, he finds, 
now has a new temperament. This was never diftin- 
guiflied till this occafion: — ^Now a man knows his land- 
mark. — This is quite contrary to rules of juftice. Dal- 
mahoy told you, he was to claim under Lady Boteyer. — ^ 
He has pcrfeftly obeyed your Command — You had two 
things on foot, " That the Lords had no right of Ap- 
peals, and upon no account your Members to be calledr 
to anfwer.'* — You have declared, " that.no lawyer fhould 
appear againft your Member." The gentleman has taken 
all poflible care — That his Counfel difclaimed his re- 
taining them, . and no man declared to appear for him. 

0^2 - Upoa 
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tJpon the whole matter, it is of dangerous confequencc, 
to punifli by retrofpeftion, and he is perfeAly againft it. 
Sir Richard Temple,'] He cannot fee much di6Ferencc 
in the cafe between Dalmaboy and Fagg — It is faid, " a 
retrolpeftipn is dangerous.*' You muft then reverie the 
ientence againft the lawyers. Does it appear to you that 
Dalmahoy- let his concern go on. in the crowd with the 
reft ? The Counfel took it that he waved his Privilege — 
Judgment went by permii^ion, if not by avowed con- 
fenr, and he thinks Dalmahoy in the fame predicament 
with Sir John Fagg. 

Sir Jchn Ernly.] If this Cafe of Dalmahoy's did not 
efientially differ from Sir John Fagg^s^ he fhpuld be very 
partial, ilf for him — Dalmahoy has done nothing fince 
your Order to the contrary- 
Mr SacheverelL] Before you put the Queftion, would 
have gentlemen confider what they have done. If Dal- 
mahoy is not concerned, you muft retradt the Vote 
againft the Counfel. This argument for Dalmahoy might 
have been much ftronger for Fagg — than now. 

Sir William Coventry,^ He that fpoke laft has almoft 

impofed fpeaking upon him. That Vote referring to 

the lawyers, they are punifhed for waving Dalmahof^ 

Privilege, and now you will punifh Dalmahoy for not 

. waving it. 

Mr Child.'] He takes Dalmahoy to be guilty i>f the 
fame fault vvith Fagg. Nothing can aflert your Pnvilege 
more to pofterity than this, though he has no unkindnefs 
for Dalmahoy. 

Str]t2ini Maynard.] There is great difference, when 
Counfel appears againft your Member. The 19th of 
jlpril the Anfwer was put in \ the 1 2th of May was the 
Hearing. This is a Petition againft him ; he makes An- 
fwer, and you make an Order againft it, unlefs he pro- 
fecuted, and prayed hearing — ^There is a difference be- 
tween one that appears without leave, and one that aiks 
leave — In what condition is a man that puts his Anfwer 
into a Court of Judicature ? — For when your pleafure 

was 
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was known, he did nothing; and muft abide by his An 
fwcr after. • . 

Mr SacbeverelL] May 3, the Order was about Fagg ; 
Dalmaboy put in his Ai^wer after. 

The Queftion for fending Mr Dalmahoy to the Tower paffed 
in the negative. 

Sir William Coventry,^ Dalmahoy y having withdrawn, 
during your Debate, ought now to be called to his 
feat. 

The Serjeant was fent to bring him in accordingly. 

Col. BircbJ] If any Member has petitioned' the Lords, 
as is faid, he defires he may go to the Tower. 

Mr Garroway.'] You are now upon Privilege, and 
would go on upon all the cafes, as to the modus of punilh- 
ing them. 

Sir Nicholas Carew.] Moved for Sir Nicholas Crifpe to 
be fent for in cuftody — The fame reafoft, as for the 
Counfel. There are three of them, Nicholas^ Thomasy 
and John Crifpe. 

The Counfel was afligned by the Lords, May 27, 

Sir Thomas Lee.'] Would not have this cafe relative to 
Dalmahoy^ becaufe he is not voted to the Tower ; but 
" for bringing an Appeal againft your Vote, being your 
Memhier." 

Sir Thomas Littleton.] Would fend for them to anfwer, 
but not in cuftody. Crifpe cannot legally take notice of 
your Order. 

Sir Charles Harbor d.] This is a Caufe againft fix 
men, and one of them a parliament-man. — This may ob- 
ftrua all the juftice of England — A dangerous confe- 
quence 1 

Ordered^ That Sir Nich.Crifpej [Mr JohnCrlfpe and l/lxThomas 
Crifpe] be fummoned to attend this Houfe to-morrow mornings 

Sir John Coventry.] You have now* puniflied a Mem- 
ber for appearing *at the Lords Bar without your leave — 
What will you do with a Member that petitions the 
Lords agairift another Member? Sir IVilliam Bajfet pe- 
Wions againft: Mr Nojworthy. 

0.4 Sir 
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Six Mdward BaynionJ] — ^Not ufual, in former time% 
to name a Member to avouch a thing. 

Col. Sfrangways,'] Wliere a thing may be had upon 
record, you do not ufually call for evidence. 

Sir Richard Temple.] Sometimes a petition is received, 
and not entered. Would have your Member {Bajfet) 
ipeak, before -you give judgment upon him. 

[The Committee appointed to infpcfl: the Lords Journals, were 
ordered to fee what proceedings they find in the petition alleged 
to be delivered by Sit William Bajfet.] 

Wednefday^ June 2. 

' Reafons for a Conference in anfwer to the Lords, (fee May 
31) as reported by the Committee, and this day agreed to by 
the Houfe. 

** The Houfe of Commons do agree with the Lords, that 
Conferences between the twaHoufes of Parliansent, are efiential 
lo parliamentary Proceedings, when they are agreed in the ufu^l 
and parliamentary way ; but the manner of the Lords agreement 
to a Conference, to have been upon Friday the 28th of May 
htft, at ten of the clock, in the Painted Chamber, with limita- 
tion and Provifo, was fuch, as did ncccffitate the Houfe of 
Commons, to forbear to meet at that Conference ; and gave the 
£rft interruption to parliamentary proceedings between the 
two Houfes.** 

" For that the Conference, defired by the Commons, was 
upon their Privileges, concerned in the Anfwer of the Lords, [to 
a Meflage of the Houfe of Commons fent to the Lords] the 17th 
of Mayy in the Cafe of Mr Onflow \ to which the Lords did 
not agree ; but did only agree a Conference concerning their 
Privileges in general, without reference to the cafe of [the faidj 
Mr Onfaiv^ which was the only fubjeS^matter of the defired 
Conference." 

** The limitation in the Lords agreement to the Conference, 
with Provifo, «' that nothing be offered at the Conference, that 
may any way concern the Lords Judicature,*' is, in effed, a 
denial of any Conference at all upon the fubjeA lipon which it 
was defired ; which ought not to be." ^ 
. ** The Judicature, which the Lords claim in Appeals agahift 
a Member of the Houfe of Commons, and the Privilege of that 
Houfe, in that cafe, is fo involved, that no Conference can be 
upon the latter, without fome way touching the former." 

*« That 
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** That this mariner^ of agreeing to a Conference, with any 
limitation or Provifo, is againft the courfe of proceedings be* 
tween the two Houfes of Parliament, in coming to Conferences j 
and doth feem to place a power in the mafjagers of fuch Confer- 
ences, to judge whether fuch Provifoes be broken, or not ; and 
accordingly to proceed, or break off the Conference, upon their 
own judgment." 

•' The Houfe of Commons doubt not, but that when thd 
LfOrds have confidered of what is defired at this Conference, 
the good correfpondency, which the Lords exprcfs they defire to 
continue, between the two Houfes, (which the Commons are nci 
lefs careful to maintain) will induce them to remove the prefcnt 
interruption of coming to Conferences ; and therefore to agree toi 
the Conference, as it was defired by the Houfe of Commons, ' 
upon the Privileges of their Houfe, concerned in the Lords An* 
fwer to the Me&ge of the Houfe of Commons^ in the Cafe of 
Mr OvJUm:' 

*^ That the particular limitation, ** that nothing be ofFered at 
the Conference that may any way concern the Judicature of tha 
Lords," appears unreafonable ; for that their Lorclfliips Judica- 
ture in Parliament is circumfcribed by the laws of the land, as 
to their proceedings and judgments, and is, a« well as all othef 
Courts, fubjeSed to Parliament/* 

Thefe Reafons were foon after delivered at a Conference by Sir 
Thomas Lee, 

A Meflage from the Lords, by the Lord Chief JufticcAinA, and 
the Lord Chief Baron burner ^ viz. " That the Lords defire a 
Conference with the Houfe to-morrow, at ten of the ckxk, [in the 
Painted-ChamberJ upon matters of high importance, concerning 
the Dignity of the King, and the Safety of the Government." 

Sir Thomas Lee.] Wonders, if the matters are of fo 
high importance, that we heard no fooner of them from 
the Lords. 

The Conference was agreed to. 

The Speaker.] Moved to have the Serjeant give an 
account of what he had done, in purfuance of tlie War- 
rant about taking the Counfcl into Cuftody. 

The Serjeant faid] He repaired to the Lawyers feveral houfes, 
but finding them not there, he found Sir J^n CburchUl at his 
chambers ; at the fame time, about eleven o^clock at night, . 
came the Uftier of the Black Rod, who did difchargc all perfons 
from attaching the Counfel, and faid, " he fcad order to repair 
to the Lord Mayor of Lond&k^ and the Sheriffs; to be affifting 

a* to 
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to him." He required Sir John Churehill to be his prifoner, and 
that he muft appear at eight of the clock, the next morning, be- 
fore the I-rords — This raotning, as foon as he could meet with 
any Members to acivife with, he fpokc with Sir Thomas Lecy ^nd 
Mr Sacbeverell, who advifed him. That, notwithftanding what 
the Black Rod had done, he fhould retake Sir John Churchill, 
Soon after, Churchill pzfkd by in his coach, and, he ferving him 
with the Warrant, engaged to come to the Houfe of Commons, 
and give an account of what the Lords did — 'He jvould not let 
him go again into his coach, but took another coach. Churchill 
went to the Lords Houfe, and he had two Lords with him," to 
whom, he faid, he appealed, *' Whether he muft be a prifoner to 
the Black Rod, or appear at the Houfe' of Commons." The 
Lords had many footmen about them, and they called for the 
Black Rody and refcued Churchill out of his hands. 

The Warrant was read, viz. <* To take into Cuftody the 
Counfel, fcff . to anfwer Breach of Privilege, &cJ' 

Sir Thomas Lee.'] The Serjeant defired, this morning, 
to fpeak with him, and told him, " that the Black Rocj 
had taken away Sir John Churchill from him." He 
alked him, " Had you no- body with you ? You ought. 
to have taken aid/* Believes the Houfe will not be fa- 
tisfied with this anfwer-^'Twas upon his advice that he 
went to his coach, and fpoke with him -, and thinks what 
he advifed him was for the fervice of the Houfe. 

The Speaker.] He invited them (the Counfel) to 
dinner with him, and the Serjeant brought them in Cuf- 
tody. The Serjeant told him, he ftayed for the Order 
for commitment of them, but could not have it till nine 
of the clock at night, neither that Order, nor the other 
for Sir John Fagg*s commitment ; and faid, the Clerks 
would not make it out j and the Clerks fay, the Ser- 
jeant would riot come for it. He (the Speaker) had no Or- 
der till that time — but lent out his Warr4nt for taking; 
the Counfel into Cuftody. 

Sir Thomas LeeJ] Moves, that the Speaker may have 
the Thanks of the Houfe, for his care in the bufinef$. 

MrP(?w/e.] Perfons prefent in Court, and not dif^ 
charged, have fufficient commitment, without an Order 
from the Speaker, they being not difcharged of their 
couamitmentj/^nd being brought in Cuftody, 
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Mr Vaugban.'\ The Speaker has granted a Warrant, 
without Order from the Houfe, which ought not to be. 

Sir Thomas Lee.] Thinks that the Speaker has done 
the Houfe great fervice. i 

Sir Richard Temple.] The perfons not being fentenced 
at the Bar, the Serjeant is notanfwerable for them, and 
difcharge is implied by it. 

The Speaker expreffing feme unwillingnefs, through mode(ly» 
to have the Thanks of the Houfe, having done nothing but his 
duty, the Thanks of the Houfe were Ordered him, for his great 
care [of the honour and fervice of the Houfe] in iflubg his 
Warrant, for apprehending and committing the Counfei. 

Mr Garroway.] The Serjeant has given an account of 
Sir John Churchill — Would know what is become of the 
other three Counfei. He tells you, he has taken Cbur- 
cbiWs parole-— Would know what Order he has fo to do. 
What condition are you in, when he takes upon him to 
judge when he muft let people go ? 

The Speaker.] Thinks the Serjeant a Counfei for the 
prifoners. He told the Speaker 'every moment, that the 
Order was coming for their commitment, which (lopped 
him fi-om fending his Warrant fooner. 

Sir Robert Carr.] *Twas ftrangcly contrived between 
the Serjeant and the Black Rod, to meet juft at a time 
^t Churchiir% chambers— Moves to fend the Serjeant to 
the Tower. 

Col. Sandys.] The Serjeant tells you, he cannot find 
^ny of them but Churchill — He is fure that Pemberton 
was with him between eight and nine o'clock at night. 

Mr Sawyer.] In other Courts, if an, Order be made^ 
they make no Chamber Order. The Order of Court is 
fufficient to take the perfon by -, that Order is a juftifica- 
tion to the Officer. When the Houfe does exprefsly or- 
der it, the Speaker's Warrant is not necelTary. Had the 
Order been taken out, you might have had them in 
Cuftody. 

Col. Birch.] The Order was — " They fhould be com- 
mitted by the Speaker's Warrant/' 

The 
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The Order was read. « Ori^r^rf, That they, GTcfhall be 
taken into Cuftody of the Serjeant of this Houfe." 

Sir Tlnmas tee.'] 'Twas not long fincc the Queftion 
was here about the Serjeant's taking mens words. He 
had fervants with him, and yet he attached not Cburcbilly 
who promifcd him to appear It may /be, 'twas an en- 
gagement, before Churchill promife'd the Setjeant, and he 
would keep his engagement. As long as you have fuch 
a Serjeant, yqu will never keep a prifoner. Remove, 
therefore, your Serjeant firft, and then think what to do 
about the Counfel 

Col. Sandys.'] He knows in what times the Serjeant was 
bred, and thinks him not fit to fervc you any longer. 

Sir JVlnfton Churchill,'] Churchill was prifoner to your 
Serjeant, and told you he was in Cuftody. Would know 
how he and the reft came out of Cuftody. He was at 
Cburchiir^ chambers at five o'clock laft night ; and, by 
all his difcourfe, he thought himfelf a prifoner, and had 
no other difcourfe with him but as a prifoner. But if 
taken by two authorities, poflibly he was more inclined 
to obey him that came'beft provided by authority. 

The Speaker.] Told the Serjeant, " that if he permitted 
the Counfel to go at large, at fimper, he would move 
the Houfe to provide him a breakfaft.*' 

Sir Robert Howard.] Sometimes we have two Orders 
quite contrary to one another, and he has compared the 
Order in the Cafe of Sir John Prettyman. The Serjeant 
tells you, " he could not get the Orders •/' but had he 
prefented the Speaker's Warrant, in apprehending Chur- 
chilly he might have come to his end •, there could be 
no cxcufe. — But your Serjeant having an Appeal de- 
pending before the Lords, he would have fomething 
done upon your Serjeant for neglecting his duty, ^nd 
upon the Clo-ks for theirs — Would commit the Serjeant. 

Sir Nicholas Carew.] By all thia that haj been faid, the 
Serjeant feems to be rather Servant to the Lords than 
the Commons. He began the controverfy firfl with the 
Lords, in 5i?/>/^'s commitment, by his officers.- Ify^^ 

.. ' take 
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take him notprefently, he may go to the Lords fbrpro- 
teftion. 

The Serjeant {Sir yames Norfolk'] was fent to the 7Qwer^ for 
[betraying his truft, in] not executing his ofEcc,- in detailiing the 
Counfel in Cuftody, and bringii^ tbem toihe Bar, (having them 
committed to him) to anfwer their breach of Privilege agaiiift this 
Houfe. ^ 

Col. Birch.'] Standing up to jpeak^ and the Speaker 
fianding up likewifej faid. One ot us muft fit down. 

Mr Garroway.^ One Serjeant, it feems, is gone after 
the other, but would not flop the bufinefs. 

Sir Thomas Lee.] Would not trouble himfelf with any 
man's patent, or title, about this place of Serjeant— 
You may inform the King, by fome of the Members of 
the Council, that your Serjeant has betrayed his truft, 
and defire the King to let you have another Scir)eant,<-«- 
for having negleded the fervice of this Hoyfe. 

Sir Richard Temple.] He has betrayed you in every 
truft you have employed him in. Here was one Colond 
ColepeppeTy that fat feveral days here,^ and was no Mem- 
ber, and the Serjeant let him go at' large, when com- 
mitted to his cuftody. He correfponds with the Lords ; 
he has had it from feveral Lords. If any man has ever 
betrayed his truft, the Serjeant has. 

Sir Thomas Lee.'] Sir Nicholas St ought on^ though or- 
dered in cuftody, retains Counfel againft Mr On/low^ 
your Member, and goes about town at large. 

Serjeant Seys.] The Serjeant muft be impeached, by a 
fcin facias^ to avoid his patent, as a misfezance and 
negledling his office. 

The Speakar .] If the Serjeant went with his mace, he 
has his authority, as a tipftafF, from the King^% Bench — 
When perfons go out of the prefence of the Houfe, 
you muft fend a Warrant to take them into cuftody. 

Uix Garroway.] While you are qucftioning the Ser- 
jeant, he is run away— That is ncgle^ of his truft, and . 
would take all his Privilege from him, he deriving it 
ATom his attendance upon the Houfe, 

The 
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The Deputy- Serjeant Harfnetu informed the Houfe, « That he 
had been in fcveral places, that Serjeant Norfolk frequents, and 
cannot hear of him." 

Ordered^ That he (hould have a warrant to find him, and 
bring him in Cuftody. 

Ordered^ That the King be addrefled to appoint another Ser- 
jeant at Arms [to attend this Houfe] inftead of Sir Jamei Norfolk. 

Sir William Coventry. \ Privileges for Servants are not 
for their own fakes, but to attend their mafters. He 
thinks that the Serjeant has no more Privilege than you 
^ill allow him, and no Privilege equal to your Mem- 
bers. 

Sir "Thomas Lee.] Would have the Order fo made, 
that the Lord-Mayor, the Sheriffs, and all officers, may 
aflift you to attach the Counfel, in cafe of efcape. 

S\t William Lowlber.] The officer that now attends 
you is but Deputy -Serjeant— Should Norfolk revoke his 
deputation, your Warrant cannot be ferved by him. 

Sir ft^lliam Coventry.'] There is no fuch thing in lawy 
as a prifoner " upon parole-,** 'tis only a word in war. 
If the matter of fact be not made out, that all, except 
Churcbillj were in cuftody, we (hall be put to it, iu a 
Conference with the Lords. 

Sir Winfion Churchill.'] There is no efcape in Sir j^obn 
Churchill^ but your Serjeant fo ordered it, that the Black- 
Rod did over-power him^ He took it for his great 
Privilege to appear before the Houfe of Commons, not 
doubting but to clear himfelf, and he took himfelf to 
be in Cuftody. 

The Speaker.] When he fent for the Counfel to din- 
ner, he called for them in cuftody of the Serjeant., 

Serjeant Jones.] By taking the Counfel into cuftody^ 
he fuppofes you intend " legal cuftody." — They were 
only fummoned to attend at the Bar, and when they 
were withdrawn, you ordered them into cuftody of the 
Serjeant at Arms. .They cannot be taken into cuftody 
by parole,, but by warrant. However they were in 
cuftody, they were not " legally" fo, and fo 'tis no 
the efcape. 

Mr 
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Mr Sawyer.'] Thinks it " legal cuftody," becaufe they 
Were never difcharged your Serjeant's Order. There- 
fore would have them taken into cuftody according to 
the former O^der. 

Mr Garroway.'] Would have the Warrant run — 
" By his breach of truft for not detaining them as he 
ought to have done.** — So charged, no prejudice to the 
Counfel. 

Sir mnfton Churchill.] They were forced— The Ser- 
jeant told him, that the Black Rod took Churchill by 
one fleeve, [of his gown] and he by another, and that 
the Black Rod had men ready to force him. He re- 
plied, " The Serjeant fliould have gone better provided 
for fuch a force." 

Sir Thomas Lee.] You will not fay that the Lords took 
him out of your hands ; would rather have the Lords 
fay it than you, and would have as little troqble upon 
you in it as may be. ' 

Serjeant Seys.] The Queftion will be, below ftairs, 
who had the prior cuftody, in an efcape by force. 

The Speaker.] The Counfel owned themfelves in cuf- 
tody of the Serjeant, and went with him to dinner, as 
fuch. 

Mr Faughan.] Your Lobby is part of the Houfe, and 
they were not difcharged from thence. 

Sir Thomas Meres.] The word of your Serjeant, by 
your direftion, upon any diforder, to take a, man, is a 
good cuftody. 

Mr Sawyer.] Before an aftual apprehenfion, there 
muft be a " cuftody ;** unlels your officer returns an 
efcape, you cannot take notice — Would put a Queftion, 
that you may not differ. If your Order refers to your 
former Order, *tis enough. 

Sir Richard Temple.] If the lawyers be protgdted by 
the Lords, they cannot be but as fervants, or attend- 
ants—There muft be an adual cuftody, at leaft — ^The 
Serjeant muft tell them fo. Would recite in the War- 
rant, " that whereas there was a failure in the execution 

of 
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of the laft Order,. in taking them into Cuftodjr, you now 
grant your Order for doing it.'* 

Mr GurrowayJ] You have no ground for a new Order, 
if you allow a breach of execution in your old Order. 

Sii" ^bonias Meres!] Without making any other recital 
rf efcape, Wduld order the lawyers to be brought to- 
motrow morrting tcrtheBar. 

Col. Birch!] Unlefs they were in Cuftody, by your 
former Ofdtr-^Churchill faid, " he was in Cuftody ; the 
Serjeant had him by one fleeve, and the Black Rod -by 
the other.-' You muft have a care that he was in your 
Cuftody. 

Sir Edward Baynton.] " They had him by the fleeve.** 
•—Would know which fleeve makes him in Cuftody. 
One for us, and one for the Lords. Churchill faid, " he 
would be a true prifoner," as the Serjeant telk you. He^ 
has not heard one true word from yoxir pfficert, fince he 
came into the Houfe. 

Col. Birch.] Let it not be forgotten, that he was not 
in Cuftody before they had him by the fleeve. 

Mr Secretary Coventry-] The Counfel have not efcaped, 
bccaufe they went from no-body. If their word be their 
Cuftody, they are in Cuftody. The Lawyers to h€ iii 
two Cuftodies, will be Popery i the fame body xp be in 
two places at once: 

Mr Powle.] If they efcaped upon parole, 'tis a nega- 
tive eicape. If there be any doubt of the cuftody, *tis 
upon Mr Porter ^ but in the other three 'tis plain. The 
Qtieftion will be, " Whether Peck^ Pemberton^ and Chur^ 
chilly were in the Cuftody of the Serjeant.'* ^ 

Wfiereas Serjeant Pecky Serjeant Pmberfotty Sir John Ciurchilly 
and Mr Portly were by virttre of an Order, ^c, taken into Cuf- 
tody, and, by thq negligence of the Serjeant, have made their 
efcape : 

Ordered^ That they be brought in Cttftody to the Bftr, to- 
morrow morning/ ^r. [by Robert Readi Efq; the Seqeaat at 
Arms now attending this Houfe.J 

fburfdayt 
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^{furfday, June 3. 
The ingroffed Bill of Habeas Corpus was read [a third time]. 

Sir Thomas Littleton.'] A' perfon being in Cuftody of 
another, and not of an officer, the Bill lays a pecuniary 
penalty upon the perfon that detains him fo in Cuftody, 
and difabiiity, 6?<:. of the deputy, or deputies, or any, 
in whofe cuftody the prifoner fhall be — We may [other- 
wife] imprifon one another. Homo homini lupus. 

^r John Mallet.'] The word " other perfon.'* Knows 
not whether Mcflengcrs o f the CounQJl be officers in laW,T? 

OMlOt^ I 

Sir Thomas LeeJ] " Obtain a Writ oi Habeas Ceffus"* 
—He likes not the word " obtain •/* as if it were not a 
Writ of Right — Would have it altered in the Bill. 

The Bill pafTed, and was entitled. An Ad for preferyation of 
the liberty of the King's fubjefts. 

Mr Vaughan reports the Conference from the Lords. (The 
Loril Privy Seal [Earl of Anglefea] managed ic^) vtT^ 

" TTie Lords do take notice of theHoufe of Commons their 
drdering into Cuftody of their Serjeant, ^ix John Churchill^ Mr 
Serjeant Peckyyix Serjeant Pemberton^ and Mr [Charles] Porter y 
Counfeilors at Law, afligned [by their Lordlhips to be of Coun- 
fel] in an Appeal heard at their Lordfliips Bar [in the Cafe of Sir 
Nicholas Crifpe] againft the Lady BowyeTy Mr DaJwaboy, and 
others." 

" 2%tf Lords do adjudge the Order for their imprifonment to be 
iUegaly arbitrary^ and the execution thereof a great indignity to the 
King's Majejiyy in his higheji Court of Judicature in the kingdom *, 
the Lords in Parliament, where his Majefty is higheft in his 
Royal eftate, and where the laft refort of judging, upon Writs of 
Error, and Appeals in Equity^ in all caufes, and over all per- 
fons, is undoubtedly fixed, and permanently lodged." / 

« It is an unexampled ufurpation, and breach of Privilege againft 
the Houfe of Peers, that their Orders or Judgments {hoyld be 
difputed, or endeavoured to be controuled, or the execution 
thereof obftrufled, by the Lower Houfe of Parliament, who are 
no Court, nor have authority to adminifter an Oath, or give 
any Judgment" 

" It is a tranfcendent invafion on the right and liberty of the 
fubjeflt, and againft Magna Charta^ the Petition of Right, and 

• T hcfe w.«i^s in emitted in the Journal. 

many 
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many other laws, which have provided^ that no free man ihaJ/ 
be imprifoned, or otherwife reftrained of hi^ liberty, but by due 
procefs of law.'* 

** This tends to the fubverfion of the Government of this 
kingdom, and to [the] introducing [of] arbitrarinefs and dif- 
order } becaufe it is in nature of an injun£lion from the Lower 
Houfe, who have no [authority nor] power of Judicature over 
inferior fubje^s ; much lefs.over the King and Lords, againft the 
orders and judgments of the Supreme Court.'* 

*< We are farther commanded to acquaint you, that the Lords 
have, therefore, out of that juftice which they are difpenfers of, 
againft oppreffion, and breach of laws, by judgment of this 
Court, fet at liberty, by the Gentleman Uflier of the Black Rod, 
[all] the faid Serjeants and Counfellors, and prohibited the Lieu- 
tenant of the Tower ^ and [all] other keepers of prifons [arid] 
jailors, and all perfons whatfoeyer, from arreftirig, imprifon- 
ing, detaining, or otherwife rnoleftihgi or charging, the faid gen- 
tlemen, or any of them, in this cafe : And if any perfon, of what 
degree foever, (hall prcfume to the contrary, their Lordfliips 
will exercife the authority, with them intruffed, for putting the 
laws in execution." 

** And we are farther commanded to read to you a Roll of 
Parliament, in the firft year of the reign of King Henry IV. 
whereof we have brought the original with us. N° 79. 

In Englijhy *' That th^ Commons come and (how to 
the King, " That, as Judgments in Parliament belong only 
to the King and Lords, and not to the Commons, except in cafe 
it pleafe the King, out of his fpecial grace, to acquaint thenri with 
thofe Judgments, in favour to them, fo that no entry ought to 
be made prejudicial tp them, to make them parties now, or here- 
after, to any Judgments given, or hereafter to be given, in Par- 
liament/' To which the Archbifhop of Canterbury, anfwered, 
by the King's command, *' That the'Commons are but even 
petitioners and fuitors, and that the King and Lords have ever 
had, and ever (hall have, right to the Judicature of Parliament, 
as the Commons do themfelves fet forth ; faving, that the King 
will'^ave their advice, and affent, in making laws, and granting 
of fubfidies, and doing fuch things for the public go«d," This 
Order to be obierved and^ kept in time to come.* 

[Debate.] ^ 

Mr GarrowayS\ They are not read as papers from the 
Lords, but as notes from your Reporter, and not to be 
entered as the Lords paper. 
^ * This Record is not entered in the Journal. 

Mr 
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Mt Mallet.'] Only rifes up to aflert your honour, and 
the Commons of England — He oppofcs the reading again 
of the paper, which is prefumption upon prefumption, 
from the Lords Ths Lords arc not, in this capacity, 
the highcft, nor fupremc Court. In the paper reported, 
they aflert themfeives, " the higheft Judicature,*' exclu- 
ding the King in plena Parliamento. 

Sir John Birkenhead.'] This Roll of i H. IV. was when 
a bloody Ufurper got into the Throne, and then he took 
the fame Houfe of Commons that placed him there, 
without calling a new one by Writ : He would not have 
a new one.~-That ufurping King made that Roll, and 
thofe Lords and Commons, that had murdered his prede- 
ceflbr, cftabliQied him. That Roll was never printed 
nor publifhcd, and the firft part of that Roll is ob- 
fcured and loft — Arundel^ Archbilhop of Canterbury^ 
that traytor, contrived this. To make this latter part of 
theRoll a precedent to pronounce againft the Commons, 
-*He wifbes th* Lords had never urged it, and that he 
had never lived to have heard it. 

Serjeant Maynard.] The occafion arofe not from the 
generality, but from your Member — There was a dif- 
ference between the Earls of Derby zxi^ Lancajler — Re- 
peals of what was done in the Parliament oi R. IL No 
Parliament was called anew, . but thofe that had afted 
before, were declared a Parliament. The Commons 
would not join in that Judgment of depofing the King. 
(Archbifhop Arundel was he that fuppreffed the Lollards.) 
-'-There the Commons were petitioners, and demanders 
of their Right — They may ftill demand it — All the 
great words, in this Conference, are a fuppofition, that 
what you have done, is illegal — Obfervcs only, that the 
Queftion betwixt the Lords and the Commons is not f^ 
much as touched on in this Conference. 

Mr PowleJ] The Lords words, in the Conference, are 
very high, tut their reafons very weak, in the Roll i H. 
IV. No. y^. — He has pcrufed that Roll — The thing the 
Lords mention was done in a blaclf time ; but lay that 
aCdfi, and take only the Record, and it makes againft- 

Vol- III. R tb^ 
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the Lords. 'Tis a petition that the Commons might 
not be parties to a judgment given againil the King, R. II. 
The Lords would have nothing of the Commons upon 
record.— The Archbiftiop of Canterbury^ ArundePs an- 
fwer-— " The Commons are not to be rarties, in judg- 
ments given by the Lords, only in fubfidies." Obfervc, 
that when the Lords gave judgment, it was by petition 
from the Commons—They received the petitions, and 
judged the fitnefs of , them to be brought up to the 
Lords, as a Grand Jury. The Judges give judgment, 
but cannot proceed, till the bill be found by the Grand 
Jury. The Lords agreed judgment, but not till the 
Commons afked it of them, iwhich is the entitling of us 
to it by petition. Would confider of the paper againfl: 
to-morrow, and do\ibts not but, upon Conference, to con^ 
vince the Lords. 

Mr Garroway,'] This judgment the Lords gave is 
but one of the Rolls, and is none of the ftatute Rolls—- 
The Lords have fliowed, he hopes, all they have ; they 
fcaree own you to be a part of the legiflative power 
^— Would have the Roll perufed, and take ground from 
that to-morrow. 

• Sir Richard temple.'] To tell you, that your proceed- 
ings are " illegal, arbitrary, and againft the dignity of 
tl^ King," obliges you, in honour, to anfwer the'Lords. 
n^iofe arguments the Lords ufe had influence upon the 

^ late times, as much as any thing. This authority of the 
Lords Judicature, the late rebellion grew under, as much 
as any thing. At the fame time that they exalt them- 
felves above every thing, they do it above you. This 
makes you " a Lower Houfe" indeed, and to be brought 
to wear the Lords coats and badges — below their foot- 

. men. He obferves on the Record, " That it Ihall be in 
the fame manner, the Commons demand it.'* *Tis al- 
lowed they fhall be demandants in it all; therefore, 
this Record, though made in ill times, when the Parlia- 
ment was no Parliament, yet , will make for us, fince it 
runs *' as the Commons demand."— The Lords would 

make 
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fiiake the Commons parties in things they give no con- 
ient to. 

Mr Sawyer.'] Would not have the Lords Paper en- 
tered into youF books, until! farther condderation. He 
has.hcard foldiers fay, '^ that the danger is paft, when 
the noife of guns is heard." In this paper, he fees no- 
thing but noife, but no Anfwer to our Reafons at the 
Conference. Obferves that this Record has been always 
infiftcd upon, as the only Diana the Lords have. In 
King Jameffi time, when it was infifted upon, it fhowed 
nothing, but that when the Commons were loyal, the 
Lords have been otherwife. The Record is not a protef- 
tadon againft all judgments (/Irundel anfwcvQd^ "hereafter 
the folc judgment in the King.") — They were not an 
ill^al Parliament, but an undutiful one — by private 
means had murdered R. II. The Lords Ihowed you not 
one original matter. Ever, before this Record, the Com* 
mons petitioned, and in this they did it. Would have 
fome mark fet upon the Mefiage, and conlider of it 
againft to-morrow. 

Mr Swytffin.] Obferves only, let this Record be what 
it will, it noway concerns the point in diflference be- 
tmxx the Lords and us. This Record cannot fortify 
them any farther than in fuch manner, as to give judg- 
ment upon the whole Houfe of Commons. The root 
and ground of all is your Privilege ; and, upon this, 
you have imprifoned the Counfel, for invading your 
rights, and this is the ground of the matter. The Lords 
fay " that all manner of judgment is theirs — ^That of 
your particular Members — to all Courts — Goes to all. 
—No power to imprifon againft Magna Charta — You 
cannot imprifon, bccaufe you cannot try.** — How often 
have the Lords claimed right, that no Commoner has 
power to middle with them ? The Lords imprifoned 
Mr Fitton for a long time — He wonders where the Pe- 
tition of Right and Magna Charta was then. If il be 
granted, that you have no judgment left, you have non^ 
•over your own Members, which yoii have the only right 
of judging, during Privilege. He obferves the whole 
R 2 Paper 
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Paper tells you, ** You have no power of judgment In 
any cafe,** which gives the Lords the whok power, and 
you muft go to them for all judgment. 

Sir Tboi^as Lee.] He cannot agree with thofe that 
are for adjourning the Debate. He thinks you are 
fatisfied for another Conference, and 'tis but the lofs of 
a day •, the fooner you fet your Members at work about 
the Conference, the better. Your Members, at the firft 
fight, fee the weaknefs of the Lords Paper — They will 
punifh the Counfcl, according to the execution of the 
law intrUfted to them — Would have a Committee ap- 
pointed tp draw Reafons againft the Lords Reafons. . 

Sir Robert Cam] Oreat words are coriimonly ufed, 
when no great reafon can be given : Would, in the Con- 
ference, Ihow as much reafon ^s tliey.^ By the Reafons 
the Lords have given, it feems they have rifen too early, 
after having fat up fo late the laft night. 

Mr IV alter.] Is not for adjourning the Debate, but for 
a Committee to draw up Reafons, upon the Debate, for 
Conference — Obferves the appetite the Lords have for 
this Judicature. You aik always three things of the 
King, at the opening of a Parliament, not of right, but 
of grace ; freedom from arrefts •, freedom of fpeech ; 
and accefs to the King's perfon. The King has given 
them us, and the Lords take them away — Totum ex par- 
tibus. If the Lords can judge the whole, they may 
judge parts. See the danger of this Pretence! The 
Lords, in time, may pretend, not only to jurifdiftion 
over us, but to an explanatory Power of the Law, In 
the Long Parliament, the Lords voted "that the King 
made war againft the Parliament,'* That Vote came down 
from the Lords to the Commons, but would not pafs 
here — Poffibly, fometimes, this might be called, " the 
Lower Houfe •,*' but when the Lords fend us a Bill, they 
fay, /(?// bailie aux Communes. Thie foundation of the cattle 
is the nobleft part — The Commons are the foundation ; 
the Lords are the fuperftrudtur^ and ornament, the pin- 
nacles, and parapets. Armies are paid by the Com- 
mons, they maintain the war. Let the Lords remem- 
ber. 
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ber, that they are Lords Spiritual and TemporaL The 
Lords Spiritual have no advantage, though named be- 
fore them. Lord Chief Juftice Coke told him once, in 
a clalhing betwixt the Chancellor and Chief Juftice, 
*' Additio frobat mimritatem^ in a great conteft for pri- 
ority." He never faw'a Bill of Subfidy loft there j but 
once the Lords altered the rates in a Bill, and the King 
loft ftill. by it. It feems, by this Conference, the Lords 
would have as much power over us, as we have over 
our Serjeant. Would have a Committee to draw up 
Reafons for a Conference. 

Mr Attorney MontaguJ] The Lords, in this Confer- 
ence, have *' lowered" us, that we never were fuch 
'* a Lower Houfe*' before. They fay, *' that our Order 
is illegal,; arbitary, an ufurpation, and invafion, a 
fubverfion of the government" — Should fuch words be 
laid of any private perfon, knows not what would come 
of it. Moves for a Committee., 

Mr Secretary Coventry.^ Would always deal with our 
adverfaries, where you are ftrongeft. The Lords have 
given us ill words ; we cannot give them worfe •, he would 
give them better. If what the Lords have faid be true, 
we have wronged every commoner of England j them, 
and the King, and knows not whom we can wrong be- 
fide. Waller tells you of the late times — We have now 
a right King, a loyal Houfe of Commons, and hopes we 
fliall cothport ourfelves fo well for the King, that we 
fhall do well enough with the Lords. The obfervation 
made upon the Record is, " that there was then a wrong 
King, and a wrong Houfe of Commons." 

Sir Charles IVbeeler.'] When the liOrds Ih'all hear thefe 
words repeated, that they have given us . at the Confe- 
ference, they will fcarce believe them to be their own. 
Many of them are like new converts — Shall fay no more 
of them. — ^Why did the Lords trouble themfelves with 
the Commons in the Record, if they thought they had 
no intereft in the matter ? 

Sir Thomas Meres. "] This is a new original Conference 
from the Lords, afked on a fubjcdrmatter of its own ^ 

'R 3: ■ .. • fuch 
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fuch a one as they would hardly grant to us. *Tis a Com* 
f-Tcnce " on the fafety of the King and Government." 
One "would think that the foundations were fhaLen, and 
— Parturiunt monus-^ It brought forth four Lawyers \ 
that is really the fubjeft-matter of the Confereoce, They 
always tell us we ought to particularize the matter of 
our Conferences, From what they have told us, there 
is another matter that makes them winch \ they know not 
how to tell you of it; becaufe they cannot parliament^ 
Tily take notice of it. Do but look towards a horfe^a 
fore back, and he will v/inch.-^Our Votes about Ap- 
peals we have pafled^^They fay, ♦* all j^idgmcnt is in 
them,** and now we begin to confider whether they have* 
any. We meddled at firft with our own Privilege, for 
fupport of King and Government ; we moft argue the 
more fafe way for it, and then upon the Record. When 
the Lords had power, it may be three or four of thenri 
could face the King with an army, The more back you 
go into record, you will fiad the Commons have the more 
right to what they claini. Confider that the Commons 
have got lands fince that Record, and got off their coats 
and badges — '^ A fopreme Court of Judicature," they 
flyle themfelves— 'Tis ftrange, when we are all und^ 
one King — ^Would have a Committee to draw up Rea-? 
fons for a Conference upon the Debate, 

Mr Vaughan,'] Is melancholy, not for ouilfelves, h\i% 
for the Lords— That they will have their Power-imcon-r 
troulable and indilputable--^we have reafon to argue 
them down. All this is but ap abftra<5t ..of a Cafe-Book, 
(of Lord Holies^ written, as is faid, by him) but fucH 
language they give us, as is not fufferable atpongft pri^ 
Tate men. At tijiis rate, your Mace may. be taken front 
you. 

Colonel Birch.'] When he heard ^* the Dignity of the 
King, and fafety of the kingdom," he was afraid the 
Lords would demand a fum of money of as-rr-He was 
fo chid, at the Conference, amongft the reft, that ht3 
ears are Icarce cold yet. They began with the little 
moufi^ ** of imprifpning the Lawyers,** and *^ the Lorda 
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judge it ill^al and arbitrary ; an indignity to the King, 
and tranfcendent ufurpation, and invafion of the Go- 
verament/'— He knew the Lords could not malte it 
good in Enghjh^ and therefore they would do itinir^«^i^^ 
by the Record they read. They told us, " they had fet 
the Lawyers at liberty, and would do as much by any 
itisA ihould imprifor^ them again/*— The Painted Cham- 
ber was full, and this was a Remonftrance^ with a wit- 
ncfe. He knows not how to anfwer Reafons, when none 
are given.- But if you take no notice of theirs,- the 
wlK>le nation will. 

fRefilvHl^ That a Conference be defircd with the Lords, on 
the fubjea-matter of the hft Conference. 

Mr roriir was ordered to be apprehended ; and Sir Jobn Faggy 
on his Petition, was releafed.J 
t 

Friday^ June 4; 

The Speaker.] Gives tfie Houfe an account, that, in 
his paflage .through the Hall, he faw Serjeant Pembenon^ 
who paid him no refpeft, though near him, or very 
(lightly ; upon which he fent the Mace to take him intp 
Cuftody, according to former Order, together with the 
reft of the CounfeL 

SirTBomas Meres.] He finds that thefe men have com- 
mitted a new offence. They have proteftions in their 
pockets againft the Commons of England. 

Sir Thomas Littleton.'] The Counfel being in Cuftody, 
how to difpofe of them now prefentlyi is the Queftion. 
He fees the Houfe has the fame inclination of difpofiri^ 
them all alike. Would have the Hoqfe informed, whe- 
ther your Serjeant (Topham) has a houfe, and accom* 
modation for them •, and would have, him reap the profit, 
rather than fend them to the Tower^ -having done his 
duty fo well. * , ' 

Six Lionel Jenkins.] Defence is natural to all men, be 
the crime what it will ; and would have the Counfel 
heard, before any new fentence pafs upon them. 

Sir Richard >Sremple.] Unlefs you intend them a far- , 
th«r punifhment, the laft motion is not to be embraced. 
\ R 4 > If 
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If they are taken only in frefli fuit, then you may bring 
them to the Bar, being a new caufe ; but not for the 
forrtier offence, the fentence for it being commitment tt^ 
the Serjeant^^Offers this — You did not fo folemnly pro^ 
nounce fentence before upon them, though he could 
have wiflied it for the folemnity-fake'; but now you have 
nothing to do, but to order the Serjeant to take then(i 
into cuftody. 

Mr SacbeverellJ] Though he has great refpedt for the 
Counfel, yet you can juftify yourfclves no way but by 
fending them to the Tower. For the Lords cenfure you 
highly, and prohibit the Lieutenant of the Tower ^ and all 
others, to detaih them. Would have. you give inftt^iciions 
to the Lieutenant of the Tower ^ and he believes he will 
. keep therti according to your Order. 

Mr Powle^ Speaks now fgr oqrfelves— Should we do 
that to our own Members within doors, for breaking our 
Orders, and not do it to thofe without doors ? Would 
be as jufl to thefe gentlemen as to ourfelves! 

SirTbomas Meres.} This will reroaifl to pofterit)^, and 
fince the Lords hav^ taken occafjon, in the Conference, 
to defy you in this point, therefore would do it — He 
doubts not but the Lieutenant o( iht Tower will keep 
them — He is fure he ought to do it. 

CoL Slrangwayj.'l Thty have proteftion from the 
Lords, in contempt of your Order He believes the 
Lieutenant will obey your Order before the Lords, and 
>vould have them fent to the Tower. 

Sir Robert Howard.] *Tis true, here's a condemna- 
tion of the thing, but fees jtiot that Serjeant Pemberton 
has done \t--r.He was taken down to Order^ for excujin^ 
Serjeant Pemberton, condemned by Order. 

Sir Robert Carr.^ Pemberton was the guiltieft of all 
the four. Yqu have pafled your judgment upon him— ^ 
^Twas then the opinion of the Houfe, and fubmits to it 
pow. 

Sir Philip IFarwick'] Such ilTues of blood have fol- 
lowed, upon occafions of this nature, that every body 
Jcnows the hiRory-^Would^^ke his eye from it.— He 

thinks, ' 
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thinks, at this time, it would be much fairer for the 
Counfel to be in your Cuftody ; and he hopes the Lords 
will have more prudence than to refcue them — Moves, 
that, when we go to Conference, we let the Lords know 
what we have done, as juft^ and for the honour of the 
nation, and good of the Commons ; but, in all things, 
a foft word pacifies*-*- Would keep them in Cuftody, 
and, upon this matter, would confer with the Lords, 

Mi Hale S\ Would avoid confufion, and putting the 
kingdom in a flame, by^what we do. Has fome reafoii 
for that, as other men have. To avoid confufion, would 
have them fent to the ^ower •, and knows not what 
commotion may be, if fent any where but to the ^ower. 
. Sir John Birkenbead.'] Is againft fending them to the 
Tower^ bccaufe the Lieutenant has Orders exprefsly, from 
the Lords, not to receive them* 

Col. Sandys.] Wonders he fhould inform you of a thing 
that is not fo — There is no fuch Order. 
The fame {aid Sir Robert Cam 

Mr Secretary Coventry J\ In all private familie?, in 
differences between man and wife, they defire to hide it 
from the inferior part of the family, that the diforder 
may not appear publickly. This difierence betwixt the 
Lords and us may be very fatal — Knows not how God's 
judgments arc upon us — You have vindicated your Pri- 
vileges as high as ever ; you have thefe pcrfons refcued 
from the Lords -, but Ihould they refcue them again in 
the flrects, you are not one ftep forwarder than you were 
before. Whilft we can with fafety go on foftly, why 
Ihould we precipitate ? Would keep them in your own 
Cuftody, now you have them. You have many bufy, 
difcontented men, that attend your motions, and knows 
not how you can give a countenance to a greater com- 
motion — ** 1 rife for the Lords," fays one. " And I for 
the Commons,** fays another-^What Conftable can tell 
whom to obey ? 

Lord Ohrien.'] As to the diforders from feveral fac- 
tions, is forry to hear that Coventry Ihould know they 
we fo formidable y but, for the Conftablcs, the laws of 

the 
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the kingdom will back our Orders ; and doe$ not doubt 
of it- 
Sir Thomas Utile f tin.'] Did apprehend, sthat the Mo-» 
tion for fending them to the Tower was waved ; and, 
therefore, infifted not on it*, but is now for fending 
them to the Tower — IFarwick told you, '• he had kta 
clafhing about Jurifdidion, and an iflue of blood was 
the confequence */' but that was clafhing with the King's 
power, this is with one another. This is contending 
about the King's honour involved, and apprehends no 
fatal confequences by it. The hubbub apprehended will 
be lefs, by fending them to the Tower^ than into the 
Cuftody of the Serjeant. . Would not have thern^ in 4 
triumphant manner, carried through the city, but by 
water- — ^If they are carried to the Serjeant's houfe, they 
muft go through part of ^ the city j and the Lords will 
break locks and bolts to refcue them--efpecially would 
fend them to the Tower^ having this advantage, that th^ 
Lieutenant is a Member of our own *. 

Sir Edward Bering, } The Queftion is. Whether they 
fliall be in the Cuftody of the Serjeant, or be feat; to tb; 
Tower — If, in new cafes, he moves a new thing, he hopes 
he fhall be pardoned, as others have been— Moves to 
take their words for their appearance. 

Sit Henry CapeL] You are told— not to fend them to 
the TowsTy becaufe of the Lords Order. .He thinks our 
Privilege, as well as Property^ involved in this matter. 
If we have no fatisfadtion from the Lords, by this Con* 
ference, then Ihall be as forward as any man to fend 
them to the Tower ; but would wave it for the prefent. 

Sir Thomas Meres.] Speaks only to the interception of 
them by the way — They may be as well intercepted, if 
at all, before they come within Ludgate •, but thinks 
them very fafe — Tht Commons of England have greater 
intereft than the Lords. Let them go where the/ will, 
the Commons lands will be in England-^-ic matters the 
thing of refcue no more than a foot-ball play. Appre- 
hends no danger, let them go to the proper prifon of 

* sirloin Rebmfm» 

this 
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this Houfe ^ as you feotyour Member, wbuld fend ihem% 
and thiaks it as good an ^ALnfwer as you can pollibly give, 
to the Lords at Conference. 

Sir Charles fVbeeler.] Apprehends not the force that can 
be done by the Black Rod and fome footmen. Would. 
haire them go to the Serjeant's houfe in 5/ Paulas Church^, 
ytxrdy and your honour is Efficiently vindicated by it. 

They were ordered to be fent td the Tewer^ 152 to 147, 

[The Thanks of the Houfe were reiuriKfd to the Speaker, for 
caufing Mr Serjeant Pemberton to be feized, and taken into Cuf- 
tody. And the Serjeant was ordered to go, with bis Mace, into 
ft^e/hnirtfter-Hall^ and to feize, and bring in Cuftody, the three 
other Lawyers, which he did accordingly.] 

Sir Thomas Meres J] They may go, one by one, away j. 
or you may let them down, as St Paul was, in a bajket. 

Sir Nicholas Carew.] Hears it was moved, in the Lorda 
Houfe, that the Counfel fhould have the King's guards 
and that Lord was popiflily afFe<5|ed. Would have theni 
guarded to the Tower ^ but with the utmoft: privacy that 
may be. ' ^ ' 

Lord Ohien.] Many of the Lords barges are on the 
water, and knows not how fafe they may be without 
guard. 

The Speaker,] You muft now exprefs the fpecial mat- 
ter in your Order, Why they are committed to thci- 
ToioeTj viz. *' for a breach of Privilege of this Houfe,^ 
and contempt of an Order/*-—- The fad muft be ex* 
prcfsly recited. 

Mr Hampden.'] Speaks to having the Warrant in the 
IGng's name— ^ We have our authority, of right, and not 
of grace. If we ufe the King's name, the King may 
releafe them, if the Warrant be not in the ufual ftyle. 

Sir John Robinfon. [Lieutenant of the Tower."] He 
knows the Serjeant, particularly, to be a ftoutand honeft 
man, and will anfwer for him* 

Sir Nicholas Carew^] You muft reckon from the time 
your firft Seijeant took them, and fo in fome meafure 
fie (Topbam) ought to have a recompence for his pains. 

Mr 
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Mr Levefon dower *j from a motion of fometbing to he 
given to the Serjeant] faid, he would have no money now 
given from this Houfe, upon any occafion whatever. 

Mr Hampden reports [from the Committee appointed to pe- 
fufe the Lords Journal, and to fee what proceedings there are, 
concerning the making the river] Oufe^ In the county of Bid^ 
ford^ navigable. A Petition exhibited by the Earl of Baling- 
brokey and others, and an Order of the Lords Houfe, dated 
JkhyzSi^H.] 

Mr Sacheverell.] This is a perfeft original caufe in the 
Lords Houfe. 

Sir Thomas Clarges.] By the Lords receiving the Petiti- 
on, and the Orders they have made thereupon, it is clearly 
an original caufe •, and the confequence is, to take an 
authority before them, never yet taken, viz. to explain 
an Act of Parliament, which is not in the Lords power 
to do, and only belongs to the Judges. Would refer it to 
the Committee, to have more of the matter before them. 

Sir Humphrey Wynch.'] Several rivers were, by Aft 
of Parliament, made navigable -, as in Sttfry^ &c. with 
this in Bedfordjhire^ which was written after the fame 
' copy >; this was defigned to agree with undertakers — ^No- 
thing was done in Surry or Bedfordjhire by them. Sir 
John Napier was addrefled unto by the county, about it, 
and it is to be heard at the Lords B^r this day. Now, 
whether you will take cognizance, whether the county 
of Bedford fhall appear upon the Lords Summons [is the 
Queftion] — He knows not what other handle you can 
take it by — Being a conllruftion of the law, and all the 
Commons of England concerned — He leaves it to you. 

Sir Nicholas Carew.'] The words in the Aft of Parlia- 
ment, *' that the Juftices of Peace of the county may 
do it, in cafe of failure of the undertakers," he con- 
ceives not coercive upon them. If the Lords will makq 
the word " may " to be " muft,'' they will, by it, alter 
all the law of England. 

• Afterwards Sir WiUiam, Barf, great grandfather to the prefcnt 

He was adopted heir to Sir Richard Earl Go*wer^ as he was alfo^ by the 

Le<vefony Knight of the Bath, who female line, to the Earl oiEgremtmt* 

left him his whole eftate^ and was He died in 1691. 

Sir 
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Sir John Buncombe^ The Lords, by this, do not only- 
make themfelves judges of the law, but of the fitnefs of 
executing it — They bring gentlemen to difpute this at 
the Lords Bar, that ought to be in JVeftminfter-Hall. 

Sir Robert Carr^ and others^ Moved for Conference 
upon it — ^This is an Appeal from fome gentlemen to the 
Lords ; not of the majority of the county, but fomc 
few gentlemen. If by Appeal out of the King's- Bench, 
either party might do it j but, from a few Juftices, 
hopes, upon a Conference, it may be a juftification to 
the gentlemen, that they do not appear — Defu-es not to 
be furprized in the matter, being of more moment tliati 
for thofe gentleipen, . and your concern — Would^ confi- 
der of it. 

SvE^Tbomas Meres.'] At this rate, the Lords making 
themfelves a Houfe of Supmntendency over the nation, 
the Militia Aft, and all Ads, will be expounded by 
them. Would have the thing thought upon, a few days 
before, by Conference, we engage in the matter. Would 
rather, by a Mefiage, prevent this afternoon's proceed- 
ing — Moves it, but proffers it only. 

The Wafrant for Commitment of the Lawyers was read— • 
« For profecuting a fuit, in the Lords Houfe, againft Mr Dal^ 
maboy^ a Member of this 'Houfe — whom you are to detain du- 
ring the pleafure of this Houfe."— The Warrant was thus al- 
tered : «* For breach of Privilege, and contempt of the authority 
of this Houfe." — ^Dire£led "to Sir John Robinfon^ Lieutenant of 
the Tower. By a miftake, the Clerk wrote the date of the War- 
rant — *' Given in the 22d year of our reign." 

The Speaker.] Is informed, as much as he can be of 
fuch a thing without doors, that the Lords have ordered 
to take our Serjeant into Cuftody — He fhould be loth 
that the Serjeant Ihould be taken out of his coach, and 
go home without a Mace. 

Mr Stockdale.l We will wait upon the Spe^er to 
Temple-Bar^ and meet him there again to-morrow morning. 

Sir Thomas Meres.] Sees we are at fome ftand and a- 
mazement. If the thing be true, 'tis a matter of that 
nature that has not been done before. 

Sir 
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Sir RohertCarr^ and others.] Moved to hav€ theLbrcla 
Journal infpefted ; this being but a report without doors. 

Mr Sacbeverell.l The foul minute-books «:e o»ly yet 
written, and the Journal noc till night, and then the 
, Lords Ckrk figns it. 

The Speaker.] Informs the Houfe, that Mr Palmes 
has a note fent him by a perfon, whofe hand he knows, 
I that the Lords have made an Opdcr to feize our Serjeant 
and his Mace, by the Black Rod. 

Sir Thomas Meres,] Moves that Mr Palmes may go to 
the perfon that fent him the note, to know how this 
perfon comes to be informed of this Vote. 

Ordered^ That the Lords Journal be inrpcfled about it. 

The doors were ordered to be locked, and no Member to go 
out, without leave. Several who were rndifpofed had leave to 
go out. The Secretaries of State, Sir Jof^ WilUamfin^ and 
Mr Htnry Covmtry^ defn^d leave to go oui, being a Couacilr 
day— Were not given leave withoat a Debate. 

Sir Winfion ChnrchilL] Moves, that if the Mace be a 
l)adge of your authority, and tliat tdcen away, how you 
can be fuppUed, or hare the efFc<5ts of it — As Counfel- 
\ox% are (worn to the King, moves they may have liberty 
to attend his Majefty, that we may not be mif-interpret- 
cd, as being kept prifoners here. 

Mr Vaughan.] When an authority judges you, 'tis not 
as if a private man did it. 

Mr ^acheverelL] Is againftthe Motionof aMeflage to 
the Lords ; it is to your dilhonour. What will you go 
upon ? Becaufe the Lords have made fuch an Order, 
you go, and complain to them. When the thii^ is 
once done,* you know what you have to do. 

Lord Obrien.] The King is not yet concerned in the 
matter, and would by no means engage him in it. 

Sir Nicholas Carew.] Finds we are in a 'ftreight. If 
this Order be true, he believes it a bu^earonly. There 
are perfons employed above for the ConfereiKe; wouki 
adjourn for two hours, to try whether the thing be {o^ 
qr no, and whether your Mace will be taken from you. 

Sir 
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^vcfbomas Clarges.) WoiUd fit ftill, 'till theCounfel > 
be (afe in the Tower ; and, if our Serjeant be violated, we 
may confider of it. 

Mr Secretary Co^t^entry,] Lord Ambaflador Lockhart 
is lately dead in France^ and his prefence is very requi- 
fite.to attend the Council, about that and other affairs, 
the King having appointed the Council to be held at five 
o'clock this afternoon. . 

Sir Robert CarrJ] Mr Palmes and himfelf were with 
Mr Brown^ the Lords Clerk, who told them that the 
minute-book being not yet read and infpefted in the 
Lords Houfe, it could not be ftiowed ; but being afked 
by them, about the Lords Order for feizing our Ser- 
jeant, faid, *' fuch an Order was made by the Lords 5 
but thinks the Mace fafe, they having taken care to pro- 
vide another Serjeant." 

Sir John Buncombe.'] The Lords do fit, apd 'tis very 
fit you fhould fit too, and not leave things wild as they 
are, and let the Government be torn in pieces by thefe 
unfortunate differences — He hopes fpmething may be 
found out to accommodate this difference. 

Sir Thomas Meres.] We are now a full Houfe, and a 
bufinefs of this nature requires it ; and fears we fhall not 
be fo again, if we adjourn*, and, unlefs there be a great 
reafon for an excufe, fuch as abfent themfelves ought to 
be punifhed. Would have a fitting Houfe, wliilfl thefe 
Lawyers are going to the Tower j having fomewhat of 
moment to move to you. 

Sir Cifarles fFbeeler.] Would hear the Report from the 
Committee, who have prepared your Reafons for the 
Conference, and fend the Counfel away ; and you may 
adjourn for two hours. 

Sir Nicholas Carew.] If you adjourn, would have a 
full Houfe when we meet again ; and, in order to that, 
will take notice of his right and left hand man. 

The Speaker.] The deputies may go with the pri- 
foners to the Tower^ and the Serjeant flay with him ; 
which will prevent the Lords from taking the Serjeant» 
for the prcfent. 
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In the Afternoon. 

Sir Nicholas CareWj Upon a motion for reading the 
Billy for the better colletiing of fmalltythe$^ and other 
Church Duties^ faid^ He would fecure the nine parts, 
before we meddle with the tenth. • Wpuld have the Bill 
of Coal read, feeing we are fo hot, to add fuel to the 
fire. 

Mr Garroway.'\ He wais not here in the morning, 
and would have an account of what the Serjeant has 
dens with tlie gentlemen of the Long Robe, whom you 
ilnt to the Tower. -// was fecondcd. 

The Serjeant {Topham) gave the Houfe an account, that Sir 
yohn Robinfon has received the prifoners, and he has a note under 
hii hand for the receipt of them. 

Mr GarrowayJ] Now that your Order i& executed* 
would think how your fervant, the Serjeant, may be 
juftified, that he may not be taken from us. Would 
have your Serjeant armed with your authority, that, if 
any one fhould take him inCuftody, he may have power 
to bring him before you. 

Mr Sawyer.'] If you pleafe to grant him your Order 
of Privilege, with this extraordinary Claufe, " That all 
perfons. fhould be aiding and aflifting to him," thinks 
it will be authority fufiicient. 

Sir Nicholas Carew.] Would have ,his Order iii his 
mouth, that lie is Serjeant of the Houfe of Commons. 

Mr PowteJ] Thinks you leffen your authority by this 
motion. Would not fuppofe any man dares do it — 
But he afked pardon, having not been long here in the 
morning (being employed about the Reafons for the 
Conference) when notice was given that the Lords had 
made an Order for taking our Serjeant. 

Sir Thomas Clarges.'] Would not have the Order run, 
** If any perfon, or perfons, feize your Serjeant;** *ris 
too general. Wowld have it, " By Order from the 
Lords.** There }s no Privilege can be againft Treafon, 
tfr. The Lords cannot grant any fuch Warrant, though 

a Juftice 
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a Juftice erf* Peace may — ^Therefore would- have that 
added. 

Sir- Nicholas Carew.'] If a Member be attached for 
Felony, fcfr. you will, he believes, examine the War- 
rant, before you yield your Member •, elfe, upon pre.- 
tences, your Members may be taken from you. 

The words of the Serjeant's proteftion were profFered to be—- 
** arrefting, detaining, molcfting, or orficrwife charging.** 

Mr SawyerS\ Would keep to the legal words, that it 
may go in a legal way. 

Sir John Hanmer.] Would have it run — " againft the 
Privilege of this Houfe.** 

Mr Sacbeverell.'] Not that, for by it you make your 
Seijeant judge of the Privilege of this Houfe. 

^ The Anfwer to the Lords laft Conference was reported by 
Sir Tiwuis Lit \ and, with fome few alterations, pafTed as fol-* 
lows : 

**, Your Lordfliips having delired the hft Conference, ** upon ^ 
matters of high imporuncc, concerning the dignity of the King, 
and the (afety of the Government," the Commons did not expeft 
to hear from your Lordihips, at that Conference, things fo con- 
trary to, and inconfiftent with, the matter upon which the faid 
Cotnference was deiired, as were then delivered by your Lordfhips.'^ 

*^ It was much below the expe^ation of the Commons, that, 
after a reprefentation in ydur Lordfhips Meflage, of matters of 
fo high importance, the particular upon which the Conference 
was grounded, fhould be only the Commitment] of four Lawyers 
to the Cuftody of their own Serjeant at Arms, for a manifeft vio- 
lation of the Privilege of their Houfe.*' 

*' But the Commons were much more furprized, when your 
Lordfliips had introduced the Conference, with an afllirance that 
it was in order to a good correfpondence between the twoHoufcs, 
that your Lordfhips (hould [immediately] aflume a Power to judge 
the Order of the ttoufe of Commons, for the imprifonment of Mr 
Serjeant Pemherton^ Mr Serjeant Peck^ Sir y#*« Churchill^ and 
Mr Charles P§rter^ to be '* illegal and arbitrary, and the execu- 
tion thereof a great indignity to the King's Majefty 5" with many 
other high refledions upon the Houfe of Commons, throughout 
the whole Conference ; whereby your Lordfhips have condemned 
the whole Houfe of Commons, as criminal j which is without 
precedent, or example, or any ground of reafon fo to do.*' 

Vol. HI. S «It 
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<« It is not <« againft the King's dignity " for the Houfe <rf 
Commons to punifh, by imprifonment, a Commoner, that i$ 
guilty of violating their Privileges ; that being according to the 
known laws and cuftom of Parliament, and the right of their 
Privileges, declar,ed by the King's royal predcceflbrs, in former 
Parliaments, and by himfeif in this." 

" But your Lordfhips claiming to be the « Supreme Court," 
and that "his Majefty is higheft in bis royal eftate, in the 
Court of Judicature there," is a diminution of the dignity of the 
King, who " is higheft in his royal eftate, in full Parliament," 
and h derogatory to the authority of the whole Parhameht, by 
^ appropriating it to yourfelves." 

".The Commons did not infringe any Privileges of the Houfe 
of Peers, but only defend and maintain their own. On the 
other fide, y^our Lordfliips do highly intrench upon the [rights 
and] Privileges of the Houfe of Commons, denying them to 
be a Court, or to' have [any] authority, or power, of Judica- 
ture ; which, if admitted, will leave them \yithout any authority 
or power to preferve therafelves." 

*< Af to what your Lordfliips call ** a tranfcendent tnvafion of 
the rights and liberties of the fubjeS, and againft Magna Ciarta^ 
the Petition of Right, and many other laws," the Houfe of 
Commons prefume, that your Lordfliips know, that neither the 
Great Charter, the Petition of Right, nor any other laws, dty 
take away the lav/ and cuftom of Parliament, or of either Houfe 
of Parliament ; or elfe your Lordfliips have much forgotten the 
Great Charter, and thofe o^her laws, in the feveral judgments 
your Lordfliips have paiTed upon the King's fubje£ts, in cafes of 
Privilege." 

" But the Commons cannot find, by Magna Charta, or by 
any other law, or ancient cuftom of Parliament, that your Lord- 
fliips have any Jurifdiftion, -^in cafes of Appeal from Courts of 
Equity." 

*' We are farcher commanded to acquaint you, that the en- 
largement of the faid perfons, imprifoned by Order of the Houfe 
of Commons, by the Gentleman -Uflier of the Black Rod, and 
the Prohibition, with threats to all officers, and other perfons 
whatfoever, not to receive, or detain them, is an apparent breach 
of the Rights and Privileges of the Houfe of Commons ; and they 
have therefore caufed them to be retaken into the Cuftody of 
the Serjeant at Arms, and have committed them to the TenverJ* 

*« As to the Parliament- Roll of i H. iV. caufed to be read by" 
your Lordfliips, at the laft Conference, but not applied, the* 
Commons apprehend, that it doth not concern the cafe in quef- 
tionj for that this Record was made upon occafion of Judg- 
ments given by the Lords, to depofe and imprifon their lavirful 

King, 
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King^ to which the Commons were unwilling to be made par* 
ties.j and therefore the Commons conceive it will not be for the 
honour of your Lordfliips to make farther ufe of that Record." 

« But we are commanded to read to your Lordfliips the Par- 
liament-Roll of 4 E. III. N° 6 i which if your Lordfliips pleafe 
to confider,' they doabt not but your Lordfliips will find occa-* 
fion to apply it to the prefent purpofe." . 

Rotui. ParllammU 4.Ed. III. N^ 6. 

** And it is. aflented, and agreed by our Lqrd the 

trabZul^'u ^"8» ^^ ^ *^ ^^^} ^^"* *" ^""^ Parliament, 
ixemplarmm. ^^^^ although the faid Peers and Judges took 
upon them, in the prefence of our Lord the King^ 
to make and to give the faid Judgments, by aflent of the King, 
upon fomeofthofe which were not at all their Peers; and this, 
by reafon of the murder of their Liege Lord> and deftrudion of 
him^ which was fo near of the blood royal, and fon of a King ; 
that, thei^efore, the faid Peers, which now are, or the Peers 
which fli^l be in time to come, be not at all bound, nor charged 
to give Judgments upon others, than upon their own Peers j nor 
to do this ^aye the. Peers of the land any power^ but of this 
forever to be difcharged and acquitted ; and that the aforefaid 
Judgments, fo given^ be not drawn into example, nor into Qon* 
fequence, in time to come ; by which the faid Peers may be 
charged hereafter to judge others than their own Peers, againft 
the law of ^he landj if the like cafe fbould happen, which God 
forbid ♦/^ 

Mr Powle.] The occafion of this Record was this : 
Edward IL being depofed by Roger Mor timer ^ Earl 
of Marchy was murdered at Berkeky-Caftle^ by the con- 
triv^ance of Mortimer. The Earl of Kent^ his own un- 
cle, for endeavouring to releafe him, was impeached in 
Parliament, with others, £fff . But the Judgment given 
againft them in Parliament was revoked, as erroneous. 
And his fon cited them, and they were adjudged to 
death, by Parliament ; and fo this Law came to be made. 
And the Record is marked in the margin, Ne trahetur 
in exempfarium'^ — Aflented by theKingin full Parliament. 
— Not to render Judgment but upon their Peers, againft 
the law of the land." 

♦ This Roll is not catered in the Journal. 

S 2 Ordend^ 
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And, if any perfons be guiltyv would have a Committee 
to enquire,'and report, if any perfons have informed 
the King, fcf r . 

Mr Garroway,'] Notwithftanding all the fair Addreffes 
that we have made to the Lords, they give us fuch lan- 
guage, as is not to be fupported, amongft private perfonsi 
He never can give way for a Corpmittee to fearch into 
the authors of this contrivances that his ^lajefty mentions 
in his fpeech, (as is moved) Will you go rake for 
matter abroad, when Members purfue their duty here 
as they ought to do ? The King has given us liberty 
of fpeech, and this matter of difference betwixt the Lords 
'^nd us was put upon us, Would have a Qiieftion put, 
** That what your Members have done in this matter is 
in purfuance of their truft,'* , 

Colonel Sandys. 1 Intended no charge upon your Mem- 
bers, by what he faid, but, if common fame be true, 
which afperfes this Houfe, we ought to vindicate our- 
felves. 

Sir IVilliam Portman.'] Moves that we may . retura 
thinks to his Majefty for his gracious Speech, 

Sir Thomas Lee.'] Common fame, . that afperfes this 
Houfe, has not yet reached him ; but if fuch a thing 
be, SaH(fys ought to tell you who fuch perfons are that 
report it. 

The King's Speech was read a fecond time. 

TS/lr Secretary Coventry.'] If the King knew who were 
Ithe perfons that endeavour this, he would tell you, If 
nothing came from abroad, nothing could come within 
— The King fays not the thing here nor there, nor any 
where, nor that any of you know it. — ^Believes it far froni 
the King. 

Sir Henry Ford.] After fo gracious a Speech, no Mo- 
tion is fo natural as " unanimous thanks,^' and, before 
the confideration of any thing, moves the Qucftion 
for thanks. 

Mr Vaughan.]. We muft take care not only for our- 
fclv^s, but for without dlc>ors. If any man abroad 

brought 
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brought the Appeal into the Lords Houfe, by perfua- 
fion, or ill intent, let him be named. He owns fo far 
the contrivance, as that he opened the matter here. 
Never was Houfe of Commons more loyal than this. 
If common fame accufe at all, it will accufe us for giv- 
ing fo much money. The King's Speech is kind, but 
you ought to purge yourfelves. 

Sir George Downing.'] V^htrt were we, if we wanted 
a King, and were only Lords and Commons ? This is 
the happieft day he ever faw. He is for the Lords as 
a good and wholefome part of the government-r-The 
King muft keep us together, or we are miferable. 
God has infpired the Kijig in what he has now done, ; 
and let us give God and the King thanks. 

Mr Sawyer.] If the King had accufed the Houfe, or 
any Member of it, then it would have been time for fuch 
a Vote as is moved for. But the King's expreffion has 
quite another ftrain. Has not the King given judgment 
for you, where the root of all this difference has been, 
" denying of Conference," which you fent to the Lords 
for? — ^But he believes malicious men are ftrong— That 
fach an unparliamentary matter ftiould be delivered by 
the Lords, at a Conference, cannot be but by fome ill 
inftruments. 'Tis fit for you to enquire into it, as a 
Grand Jury. — Has not the diffolution of this Parlia- 
ment been talked of without doors ? They have prac- 
tifed and endeavoured it. Would put the Vote for 
thanks. 

Sir Thomas Meres.] Prorogations have been pretty 
well pracftifed, but diffolution not yet. Let us fweep 
this contrivance out of our own Houfe. If it be in the 
Lords Houfe, let it be there. *Tis not certain who the 
contrivers of this were. AH he can fay is, he is fiire 
there are none in this Houfe. 'Tis a good Qiieftion, in 
order to your right, to clear yourfelves. Is fure, if the 
King diffolves us, he knows not where to get a better 
Parliament. 

S\r Robert Carr] Agrees not with the Motion, Would 
84 have 
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have thanks, firft put ta the- Queflion^ and then itier 
other, for clearing ourfelves. 

Mr Powle.'] Is not unwilling to fpeak in this matter, 
bccaufe no man can impute this difiereoce to him, 
though he has been employed in the fervice of the 
Houfe about it. Believes, not only that there is a defign 
of the diflblution of this l^arliament, iut of all Parlia- 
ments — Doubts not thofe whofe boundlefs ambition 
makes them hate Parliaments, this, or any other .; and 
thefe men would make wounds- Firfl, they put the 
King upon harfh things to hisfubjedts. — When Addreffes 
are made to him of grievances, they tell hirnj " We in- 
trench upon his Prerogative." — The fi^It blow is tqdiflblve 
the Houfe, and then they can more eaf^ly perfuade him 
to call no more, by telling him, *' There will be tumul- 
tuous eleftions, and nien of ill principles choftn." Thefe 
men are afraid to look Parliaments in the face. So^e fuch 
men as thefe infift upon general things, as men that 
carry on popular defigns in Parliament. In i K. Jamesy 
Something of this was done. In his Speech, there was 
afroalkr imputation upon the Houfe, than the King 
made to-day. |n his Speech, they then paffed a Vote to 
clear all their Members, and drew up an apology, and fent 
it to the King, to juftify their proceedings. He cannot 
imagine but that fuch contrivers, as the King mentions, 
muft be fome of this Houfe. Would have thanks voted 
to the King, " for his gracious expreflions in his Speech,'* 
but would not reft there — And then humbly beg of the 
King, ** to 'declare what he has been informed of this 
Houfe." 'Tis neceflary and juft to pais a Vote to clear 
ail the Members of this Houfe. 

Sir John Duncombe.'] This Parliament needs -no vin- 
dication of their proceedings. What neceffity is there of 
vindicating yourfelves ? Such reports as thefe will be, 
whilft the world ftands. You have been a happy Parli- 
ament, and hopes you will continue fo. 

Sir fFilliam Coventry P] The Houfe will bear him wit- 
nefs, and ypurfelf, Mr Speaker, that he has, in this 
matter, been of the cooleft fide. He concurs with what 

IS 
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is t<^d ypu, that our loyalty is well known, and needs 
no vindication. If particular Members muft lie ynder 4 
fufpicion, and we ^u^e flack and rcrpiis in vindicating 
queftions, will it not lie upon thdr hearts ? What 
fliall gentlemen fay ? That, out of apprehenfions, you 
ViU not vindicate your Members? It will m^ke 
men mealy-mouthed, for the future, and take away li* 
berty of fpeech in Parliament* Would have that refpeft 
put upon the King, only to read his Speech, and then 
adjourn the I^oufe, ferioufly to think of thanks.— He is 
glad to have an opportunity to fpeak what he has done 
—And moves for thanks to the King, for bis gracious 
Speech to us^ 

Colonel Sirangways.} We ought to thank God and 
the Kin^, for being on ojur iide, in moving both Houfes 
to Conrcrences. The Lords and we have been hitherto 
like AmbafTadors, giving memorials to one another. 
Whoever goes about to di&lve this Parliament, goes 
about to ruin bpth Church and State — ^He never thought 
to fee fuch a day — ^When the King ha* propofed fo wife 
a way, he hopes no man backward to give him thanks» 
and then he will be as much as any map, for punifhing ali 
men without doors. 

Lord Cav^ndifif.] He heartily concurs for tb^inks to 
the King, but there's one claufe in his Speech he under** 
ftands not. Would understand what he th^i for-^ 
An exprefiion being fomewhat dark in it* 

Mr SacbevtrilL'] Has been zealous in this bufinefs 
with the Lords, and therefore he is not unfit to fpeak* 
Would |iave the Queftion put, as is oflfered, <* for the 
gracious- expreflions in the King's Speech.*' Is for 
thanks, if not generally cxpreffcd, 

^Thomas Merest] Your Queilion, firft infifted on, 
was, " The gracious expreffionsin his M^]efty*s Sflpeoch/* 
'Tis a ftrange thirig, that when a thing is unapimoufly 
agred on, you, Mr Speaker, will put it otherwise. 

Coionel Xi^usJ] What would gentlemen give thanks 
for, if iK>t for the gracious expreflions in his Ma}efty*s 
Speech ? 

Refolved^ 
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Refohedj nem> con. That the humble thanks of this Houfe be 
returned to his Majefly,/or the gracious exprefftons in his Speech *, 
this day made to both Houfes of Parliamait: And that the 
Members of the Privy-Council deliver thethanks. 

Sir Richard Temple:'] Before you rife, would confider 
of the vindication of the Houfe, that the Votes may go 
both together. He cannot tell any thing that the Houfe 
has Ihowed more temper in than in this matter vnth the 
Lords. The Lords fend you an anfwer, with an equi- 
vocation, " They will be as careful of your Privileges 
as of their own." In all the fteps we have made, he infifts 
that they have been with the greateft temper that can 
be. ' If any man has been fo bold as to mifreprefent thefc 
things to the King, he would know him. On this ground 
would go conftantly. Would have fome declaration, to 
vindicate yourfelves in thefe cafes, that we have declared 
our duty and loyalty to the King. 

Sir Winjion Churchill,'] When fmoke rifes, fuppofes 
fire, and you ufually fearch for it — Would fling water 
upon this fire, and know where it is. He believes that 
the King means no-body within thefe walls ; and though 
he is prefent with the Lords often, and knows what is 
laid and done, yet he hopes the fault is not there. He 
believes the men to be they that do not own the King's 
fupremacy. . Would give the King an account, not only 
of our innocence, but " that with our hves and fortunes 
we will defend him.'* 

Mr SacheverelL] Propofes fome words towards a 
Queftion, viz. " That in matters of difference between 
the Lords and us, ho Member hath done any thing a- 
gainft his duty, or truft repofed in him." 

Mr Secre.taryCwf»/ry.] Is far from oppofing your Mem- 
bers vindicating themfelves ; but by a friend was told, 
and by feveral of the other Houfe, that the Speaker, Sir 

• When Thanks were moved for entered their Proteft, with this Re-, 

in the Houfe of Lords, for the mark, " That they thought this 

King's firft Speech, at the opening manner of proceeding not fo fuit- 

of the Seffion, the oppofing Lords able to the liberty of S^bate nec^f- 

^ere for limiting the Vote to thefe fary to this Houfe," 
v^ry wprda j and, being defeated, 

* ^ Rol^ert 
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Robert Carr^ and himfelf, were the three ^ heaters of the 
Houfe, and the greateft incendiaries. He can encourage 
no-body in his vindication,- but would be glad of it. 

Sir Thomas Lee,"] Believes that Coventry alone has not, 
but moft have been zealous in ,this matter ; therefore 
would have the Queftion for all. 

Sir Robert Carr.'] Is fo much for the Commons of Eng- 
land^ that though he reported it not of himfelf, he is 
glad that others did. 

Sir JVilHam Coventry.'] 'Twill be good fervice to tell 
the King, that the contrivers of fuch difturbances are not 
here, fo they may be fought for elfewhere. Offers this 
for the Queftion, " that it does not appear, by any pro- 
ceedings here, that any Member has been guilty of the 
contrivance of any difturbance." 

Sir Henty Ford,'] Was told by a noble Lord, " That 
he was one that accomj!>anied the Serjeant intofFeJtminJier-' 
Holly to take, the Lawyers." Is forry to hear himfelf 
named, in the Lords Houfe, on an ill occafion — When 
the Serjeant, in a riotous manner, fei^ed the Counfel, 
at the Chancery Bar, he protefts he faw not the Seijeant, 
nor theCounfel. 

Sir Robert Carr.} Thinks that a particular Queftion 
fliould be put for this Member, and left out of the Ge- 
neral Queftion. 

Sir 7 bomas Meres,] Thinks that Ford's excufe leffens 
his honour in the bufinefs. 

Col. Stroude.] Moves that every man ftahd up, and 
avow the vote. 

Sir fVtlliam Coventry.] An extraordinary pradlice, for 
an ordinary cafe, is not ufual— ^The ftiorter way would 
be, for any man that thinks himfelf guilty, to ftand up, 
and fay fo. 

Mr Secretary Coventry.] To fay, ^* that no man has 
contrived any thing,** is not to be done. Suppofe that 
fuch a thing fhould hereafter appear to have been. 

Mr Swynfin.] Conceives the Queftion narrow enough 
already. Would have the words aflertory as fet down. 
We cannot be guilty of any contrivance of any thing 

what- 
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whatfoever. The midwifiy of any fuch contrivance is 
by naming iu ^d you are the nuiies of it, by debating 
it — ^Such a contrivance, by movir^ any things noake^ 
the whole Houfe of Commons liable to a reftraint, not 
to confult with their Fellow-Members, to i^opofe any 
thing — Thinks the liberty of the Houfe gone— Would 
read the Queftion fi^ll as it is, afienory, without an/ 
diminution at all. 

Mr Fakghan.] In voting this, as 'tis propounded, you, 
>do that which all the world knows you do, and ac^ no 
iBore proof, by vote, than that the fun (hines. 

Sir Thomas Littleton.'] Adding the word *^appe^,'* 
19 putting in a blemifli, and a fufpicion, as if it may ^ 
pear othcrwife. 

Col. Titus.'] Would have no roan aver what we can* 
not aver, in this Houfe. You cannot affirm, that he 
bad no contrivance in this diJSerencel He himfelf only 
does. 

Sir Lionel Jenkins.} The Oath of Compurgadon is 
pot, " that the perfon did not do foch a f^d." The 
Compurgator^ fwear ^ crediii^tatm pnly 5 " they be- 
lieve him not guilty." 

Sir Tbomas Lee.] Every A& of Jenkim'&Cwtt h po- 
fiove. 

Mr Secretary Coventry.] If you put the word ^* Jodgr 
mcnt " into the Queftion, it will imply, that we are ex- 
amining one another. We have found fault with the 
liOrds for this word ^ Judgment/* He cannot judge 
a thing that he do^s not examine, and cannot agree to 
the ^ord in the Qudkion.^ 

MrPowle,] The word " Judgment " doe^ oot rea- 
fonably imply what Coventry feys — ^It is " upon all the 
circumftances he hears in this Houfe ;'* and it you take it 
lb, you may pais it. 

lUfilved^ [171 to ^04] That it doth not appear to this Hottft;, 
that any Memier thereof hath either «« contrived ^ or promoted 
the difference between the two Houfes of Parliament, or in af- 
ferting the Rights of the Commons of England^ and the Privi- 
lege of this Houfe, to have done any thing inconfiftent with his 
duty, or the if uft repeftdia btm. 

MQndaj^ 
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Monday y June y. -f* , 

Tke Bffl was itad for abolifhing the Writ de baretico €om^ 
Iwrendo. 

Refohedj That Serjeant 7i^iJr<7/» hath done nothing contrary 
to his duty, in [retaking, bringing in Cuftody, and] conveying 
the Counfel to the 7fn^> by Order of this Hovifew 

Sir Thomas Lee.'] This is no more than keeping a 
clam to the Serjeant. In ^hat condition, for his fafety, 
and your honour, do you leave him, in cafe he Ihoula 
be apprehended, and fhould not appear owned to be your 
Officer? 

Sir ff^llfam Coventry.} By putting the Queftion in 
general, it ttlay be taken up under what notion what- 
foever. 

Mr Gafroway.'] This little Debate has kept a claim, 
and you may adjourn it as often as you will. 

Sir Thomas Claries.'] Topbam having done very ac- 
ceptable fervice to this Houfe, you found, next day, a 
ftranger in his piace. That's the fiibjeft of Debate. 

Refclvidy That the Debate concerning Serjeaht Topham's re- 
moval be adjourned to PFednefday. 

Mt Garrowitf.] Moves to have your proteftion for Sir 
John Fagg (as you have given Sir John Napier) who is 
fummoned^ by Order from the Lords, to appear at tiiehr 
Bar the 8th of June^ or fentence will pafs upon him^ 
upon default. 

Sir John Fogg."] You may remember where he lately 
was [the Towerl The noife of the lions is fcarce out of 
his ears. He humbly fubmits to what you pleafe to do 
with him ; Whether you will give him leave to fubmit 
to the Lc^ds Order, and wave his Privilege^ or thftt you 
will be pleafed to give him your Protection. 

t ^Twaa fatd, that the Earl of Anglefia, in his fpcech in the Lords 
Hottfe, (hould fay, **,He coulct not t«]l what to cftU the Hottfe of Com. 
Mom, Whether the Lvtaban, the Lrocufis of Egypt^ or the Monffers in 
the iUvelation.'* 

Sir 
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S\v Thomas Lee.] Every Order of this kind flxangely 
leflens you; and by this time you have fufficiently de- 
clared your opinion. Would have no Order made, but 
ifome declaration of your own rights in this cafe. 

The Speaker.] You have made an Order, " that no 
man fhall attend any fummons to the Lords Houfe^ with-* 
out your-leave*" The Queftion is. Whether you will give 
Faig kaye. * 

Sir Thomas Mfires.'] The. cafe is an Appeal from a 
Court of Equity ; and you have voted, " that the Lords 
have no Jurifdiftion in fuch Appeals.*' If you give Fogg 
leave to appear, you retraft your Vote. 

Sir Charles Wheekr.'] . Would not deny Fagg leave 
to appear, for that leflens you. Would have nothing 
voted in the cafe* 

Sir Thomas Lee.] Fagg ought to have your protection, 
and, in it, would have you declare your opinion. 

SirTbomai Meres.] They that are gone to the Tower 
will fay, you have not potted up your Order, .before they 
were fent to the Tower j and, fince, it has been potted all 
over England fufficiently. 

Sir John Fagg.] Twenty more, befides himfelf, are 
concerned — 'Tis an Appeal from the Exchequer and 
Chancery. Would preferve your Privileges, but hopes 
you will take care of his caufe a little. 

Sir Thomas Qarges.] This Appeal is an original caufe ; 
^nd if you do any thuig, fet up an Order, potted upon 
the Houfe-door, for all to take notice of it. 

Mr Faugban.] You ought to make fome declaratory 
Vote, 6r give Fagg liberty to appear. 

' Mr Garroway.] Should Fagg lofe one thoufand. pounds 
per annum by this, he is ruined by obeying you. Would 
have it laid to heai:t, and you arc to give him the pro- 
teftion of the Houfe. 

The Speaker.] You mutt firft fee that Fagg has a pre- 
judice, and then confider of it. 

^ir Thomas Lee.] *Tis a hardship that a gentleman 
mutt be firft undone, and that then yoii will confider to 
"proteft him. 

Mr 
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Mr Hampden.'] Common charity obliges us to do 
fomething in this. Suppofe the Lords pafs Judgment, 
will it not be executed when you are up ? And you give 
Fagg a Vote, which ceafes with you. 'Tis a little thing 
he aflcs of you, a Vote to affift and proteft him, in 
order to do fomething elfe afterwards — ^A Vote will 
do little — And then, fome farther cfFcdtual remedy to 
take efFeft, when you rife, and are gone. 

Sir William Coventry.'} *Tis unreafonable that Fagg 
Ihould be fubjefted, by this Order of the Lords, to lofc 
one thoufand pounds per ann. But he knows not what 
you can do. Confider what way in the world 'you can 
help him, unkfsa Vote ** of affifting him with your lives 
and fortunes," (refleSling upon Sir Edmund Jennings, 
who movedy in the Debate upon removing the Englifli 
Forces out of France) " To ajjiji the King^ in cafe of 
wary with our lives and fortunes.^* Unlefs you deter the 
Counfel from proceeding, he knows no other way " 

Sir William Hickman.'] Will you put a gentlemlan upon 
this, and do nothing for him ? Would do fomething in 
prohibiting the proceedings. 

Sir Richard Temple.] One way is, to declare fomething 
againil the perfons that (hall proceed in the caufe at the 
Lords Bar. He could wifh you had a general Order, 
" that all Counfeliors, in fuch Appeals, and all executors 
of fuch Orders of the Lords, upon fuch Appeals, are be- 
trayers of the liberty of the fubjefts •,** fince the thing has 
been ftarted, would do fomething. You have alfo a re- 
medy to addrefs the King, as a grievance, to take fuch 
judgments from the file. 

MrPowle.] Would have it confidered, what power 
the Lords have to put thefe Orders in execution. The 
Chancery has nu i cral way of Commitment, but for dif- 
obeying their OrJ.s. He believes the Lords will not 
take upon them to commit Members of this Houfe, Un- 
Icls they take upon them their " Supreme Juftice," that 
they mentioned at the Conference. In any ^ Vote about 
the forbidding the Counfel to appear, he will join with 
you. 

Mr 
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Mr Attorney A4i>ntagu,] If the Lords had proceeded 
againft Fagg pro inconfeffoy the proceeding miift have 
been long -» but nofiFagg has appeared, they may proceed 
preiently. 

Col. Birch.l Would have three or four gentlemen 
vrithdraw, and pen fomething for the purpofe. 

Sir Charles fFbeeler.] When the nation fhall under- 
ftand that this is not only in the cafe of Fagg*s Privi- 
lege, but of the whole Commons——- 

Sir Thomas Lee.] Would have gentlemen remember, 
that, in a prorogation for half a year, there was no ex- 
ecution or the Lords Judgment *, for fear of your fitting 
again. In the firft Vote would encourage^— to ftand 
by Fagg. 

Sr Henry Ford.'] You had as good reckon the Lords 
infallible, as go about, by a Bill, to remedy this. He 
knows not what you can do more than you have done. 
If you gain the point, all the Lords have done, i& coram 
Mon judice ; if not, you muft leave Fagg to his own te- 
folution. 

Sir John Ernly.] Fagg has fubmitted his caufe to a 
hearing at the Lords Bar; now, for preferving the 
beft underftanding that can be, would fend up to the 
Lords a Mefiage, " That, though Fagg has appeared, yet 
you cannot lay down the Privilege of thisHoufe.*' And 
Fagg may lay it open at the Lords Bar, that he cannot 
get leave to proceed any farther in the bufinefs. 

Sir Edward Baynton.] Conceives it no objeftion of 
power in the Houfe to do any thing farther, or what 
we have done already. But Fagg having waved his 
Privilege once, (hould he ftand upon it now, it would 
look like a faint profecution, to let fall his caufe. 
The Lords ordered the caufe for to-morrow, before we 
were at the Banquetting-Houfe to attend the King. What 
if Fagg be allowed, in cafe the caufe comes on, to plead 
his Privilege, and that he has no mind to go to the 
Sn^wfr again?— He might lie feme where elfe much cheapen 

• Skinmr^a cafe, , 
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Mr Streele,] Fagg^s caufe has come to i/Tue at the 
Lords Bar, and he cannot plead his Privilege now. 

Mr SacbeverelL] Wonders at the Motion — ^He for- 
gets the Order of the Houfe, and now moves you for 
Fagg to put in his Plea of Privilege. 

Mr Sawyer.'] Touching Appeals to the Lords, without 
limitation of the cafe of your Member, the King has 
given his judgment, *' that Conferences might be, and 
ought to be, a way to a better underftanding." You, 
by paffing this Judgment, will give occafion to the Lords 
to fay, '* it is a final reafon againft all Conference, you 
having judged it." Would have you go in the wifeft, 
and eafieft fteps. Fagg has put in his Plea, and joined 
Iffue, j^U the Lords can do is to difmifs it below, and 
then fome years will be before the accounts will be 
adjufted. Finds that the Lords, in one Vote, have con- 
curred with us ; we having acquitted our Members of con- 
trivance in this bufmefs, and they theirs. 

Mr Garroway.'] If we do not declare fomething in it, 
we give up all j and if we go to Conference, we Ihall 
have no ground for it. Put the firft Queftion about 
Fagg^s protection. 

I/? ^ejiion^ propofed : Sir John Fagg (hall have the proteSioit 
cf this Houfe, in an Appeal brought againft him at the Lords Ba{r. 

2d ^eftion. Any perfon, or perfons, aiding or aflifting to 
any Appeals brought againft any of 'the Commons of England^ 
from any Courts of Equity, fliall be judged a betrayer of the Li* 
berties of the Subjeft. 

Sir John Duncombe.] Poffibly we may have a Con- 
ference again — Whatever you foeak here, you are judges . 
of; but, at a Conference, all tne world judges of your 
Reafons ; and fuch a Vote majces the difference impofli- 
ble ever to be reconciled again. 

Sir JVinJton Churchill.'] Takes a Vote to be the opi- 
nion of-the Houfe on the fubj eft-matter debated, be- 
ing but induftivc of a Confc.rence •, and you hav« no 
reafon yet to be of anotlier mind, till the Lords can 
convince you. 

Vot.III. T Mr 
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Mr Secretary Coventry.'] Cannot fee how you can 
make this Vote look forward, but it muft look back^ 
ward. The Lords have heard and determined Appeals 
formerly ; but, whether right or wrong, he knows not* 
He is for vindicating your Member, but think whether 
this Loitls have not then this advantage over you, that 
*tis the firft time you have interrupted it. 

Sir Charles ^^eeler.} Could have wilhed that this dif- 
ficulty had been ftarted, " that the Lords have no Jurif- 
diftion in Appeals from Courts of Equity," before the 
Vote than now. 

Mr Garroway.l 'Tis unneceffary to put in the kft 
words, ** Againft Privilege of Parliament-*' If you are 
afraid to affert this, how will you ever come by' it ? If 
it comes to a Law, he hopes that a Ptovifo will be with 
a retrofpeft for what is paft, that men may have no pre- 
judice by it. 

Sir Rob. Howard.'] You have paffcd a Vote already ibr 
your Member, and we fhould now doit for the Public, 
jrrivilege of Members here arifes from public truft. If 
it be not fo, why do we defire it of the King? Would 
have this Vote turned Aus — ^^ Aflift againft a Member 
in an Appeal.'* If the Lords cam, [let them] tell you 
why a private caufe fhould draw you from a public duty 
—But generally you will find a world q( precedents a- 
gainft you. When we kunch out into thefc general ex- 
prcflions, we have deftroyed their ^i^ments> by nmkii^ 
them too general— Would not have us dofo too. 

Sir fFilltam Coventry.] The words of the Queftion-are 
top ftrong for the prefenc occaffon. Would not have it 
•* Betrayers of the Liberty of the Commons of England^* 
though the Lords choie to tell you fo, and no occafio^ 
given for it, and have forbidden the keepers of prifona 
to receive the Counfel. 
Col.97/«j.3 He whofpofcelaft has convinced vcyt. 
Sr Thomas Lee.} Whilft the Lords are poflefled of 
this with Ji ftrong hand, they will not confer with you ;. 
Jbut this Vote will put the Lords upoa Ipcedy Confer* 
ence, to juftify their rights 

Sir 
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Sr Rokrt Carr.} Would net part with hi$ Privilege 
for all the eftate he has 1 thoi^h he believes the Lords 
will deny \is Conference, becaufe they have no reafons 
to (how us agaioft it. But till you have tried this way 
of CoaStKtuce firft, would not pais the Vote. 

Mr Seoecary ff^lliamfon.] You have judged the mat-^ 
ter already in die general Vote. The fpecial occafion 
calls it in aid to Sir Jobn Fogg % but the whole matter 
muft be melted down at a Conference. 

Sir Thomas MeresJ] Such a Vote as this palTed not in 
Skinnn^s cafe, till a Conference was had ; fo that you 
were got to a brick wail *, you could go no farther. Upon 
that Vote of the Ix)rds Jurildiftion in Appeals, you have 
not fo much as afked Conference, In Fagg*s cafe, you 
have been denied Conference twice-— And to that only 
you may apply it. 

SirJolmDufUomie.'^ Fears, that you will make the thing 
wider, and, by confequence, more defperate. By force 
of reafon, pcMlfibly, you may be convinced at a Confe- 
rence, and 10 eafe your Vote. Therefore would ^pply 
the Vote to Fagg^ or any other Member, only. 

Sir Tb^mas Uuleton.] In Fagg^% cafe, they denied you 
Conference, and fo the Vote is proper. But in fuch a 
mixed fubjeft as this, partly Judicature, and partly Pri- 
vilege, this is a reafon why you ihould pafs the Vote. 

Sir Lionel Jenkins.] In cafe of a fingle perfon, as Fagg 
is, wonders that this Vote fliould be — ^** If executed in 
time of Prorogation, a betrayer of the liberties of the 
nation." ^ 

Re/hheJy That Sir John Fagg do not appear before the Lords, 
but that he (hall be proteded by thia Houfe againft any Judg* 
ment that ihaU be given againft him by the Lords. 

Refohotij That it any perfon, or perfons, ihall aid^ or affift, in 
putting in execution any fuch [Sentence or] Judgment, they 
fhall be adjudged [and taken to be] betrayers of the rights at\d 
liberties of the Commons of England^ and the Privileges of this 
Houfe, [and ihall be proceeded Againft accordingly.] 

Sir Thomas LtnletQn.'\ When Serjeant Feck was at the 
Bar, he told you, with fome fubtlety, " that he had not 

T 2 ofFendqd 
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aoffendcd your revealed will \\ therefore would havc-the 
vVotes publifbed. , Would have it prd^redj^ that the Volic 
.befet up declarator j^ of your i:ightj? , 

\ Ordered, That thefc Votes be fairly written, and polled up at 
the door of WeJiminJigr^Hall^ [and in the Lobby of ?his Houfe^J 

/• Sir Thomas Lee:] Knows nothing of it, but as a buzz 

and noife, as if the Great. Seal was fent to the Tcwer^ 

-with a Habeas Corpus returnable Jine ^/>—- Would have 

the Lieutenant of the To^^er direfted what to do in the 

■ cafe. ' , 

Sir Richard Temple.'] " A Habeas Corpus returnable co- 
ram rege in parliament 0.^^ The Commons have done it 
for a perfon in prifon— -As to what you will do in the 
cafe, inform yourfelves well in matter of faft. 
. Mr PFild.] The Lieutenant of the Tower may ftay for 
an alias and a plures^ and you may know what to do. 

• Col. Birch.] He doubts the Lieutenant of t\m Tower^s 
power of flanding out, as is faid. Would' have the 
Lawyers ordered to he here, arid v/ould adjourn to four 
■o'clock in the afternoon, arid meet on this bufmefs only. 
[The Houfe. adjourned accordingly.} 

In the Afiisrnoon ^Sir Tho?nas Littleton reports, That, accord- 

"ing to Order, the Commfttce appointed to infped the Lords 

' Jburnal, wept ta'Mr Browne's houfe, .and that* Mr Browne re- 

■ turned this Anfwer ; *' I'iiat he could not (how the Minutes, 

•or acquaint them with any thing that hath been done this day ."J 

Debate on the Habeas Corpus. 
Sir Robert Howard.] We are all in expeftation of what 
the Long Robe will fay in this affair. What he has to 
fay,^are only his fudden thoughts ; if he confidered them, 
they would be weak enough — ^Seconds the motion, '^ that 
the Lieutenant of the Tower do not deliver the prifoneris, 
till he has the Order of the Houfe for it/' That, as he 
has received them in obedience to you, he may not de- 
liver them in obedience to the Lords. In all thefe cafes 
there is corpus cum caufd to be returned. If it be a 
Chancery Writ returnable before the Lords, any Writ may 
be as well, and fo they may command any thing at their 
will and pleafure. If they can do it, 'tis a better way than 

any 
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^ny the Lords can take, to make the whole Law of Eng" 
land returnable before them. *Tis ftrange that a Wric 
of Chancery fliould be fent where the Caufc returnable 
they have no cognizance of, as a Habeas Corpus, i and 2 
Pb, ^nd Mary — "NoWritfhall iffueof /i/^^^^jCor/)«.,but^ 
fhall be figned by one of the Juftices of the Court, out 
of which it iffues, upon penalty of the Clerk's being 
fined.'"' Plainly not the intention of the law, but to ifliie 
thefe Writs out of the Chief Juftice's Court, It will be 
in fome meafure a conceding, that what you have al- 
ready done ' is not lawful — ^Therefore 'tis fit to counte- 
nance the Lieutenant of tl^ ^ower^ in his obeying the 
Order. 

Mr Secretary Coventry.'] Any thing you do niiftake 
in this matter is a ftep you can nerer recall. Howard 
fays, "that whatever Court the Haheas Corpus is iffued out 
of, 'tis returnable there." Suppofe the Secretary of State 
commif a maxi-^He acknowledged his error^ and proceeded 
no farthvr. 

Mr Powle.'] Is forry that the gentlemen of the Long 
Robe are fo backward in giving you their opinion. 
Though he is not bred to the Law, (hall humbly offer 
his thoughts. If the Lords have power to fend an Ha- 
beas Corpu'y they may take judicial cognizance of any 
thing. 'Tis worthy to enquire, whether the Lords ar'^ 
^ Court of ordinary Jurifdiftion ; if fo, then- every thing 
muft be brought before them. He knows no Jurif- 
di6lion they have but by Writs of Error. *Tis true^ 
the Lords have iffued out Writs of Habeas Corpus. This 
Houfe alfb has done it, returnable coram rege in par^ 
liamento — Sometimes to each Bar ; but in no cafe, buc , 
when Members of cither Houfe have been detained, (as in 
Sbirley^s cafe, i K. Jamesf^*^Tht Writ was returnable co- 
ram rege in par liamento )-^or for (bme of their neceffary 
attendants. But he knows not when ever the Lords Have 
done it in our Privileges. Moves to pafs a Vote, " that 
the Lieutenant of the ?(?ttt^r fliall not carry thefe prifoners 
before the Lords, before Ke has firft acquainted che Houfc^ 
and received theii' direftion.'* ' 

T a Mr 
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Mr Vaugbm*'] Now.the face of things is altered~-The 
Lords, at this time, taking mto their power this Hbuie* 
and the Crown itfelf. Your Members are taken away 
from their attendance, and, by combination, they may 
take molt of them, and cominand your votes how they 
pleafe. People blufii at things at firft, but, in time, may 
encroach .boldly upon all— The Lords . have made you 
fubordinate, in afking you Queftions — ^Judgment, in the 
Lords Houfe, upon Petidon 39 H. VI. by the Duke of 
Torky did determine the Crown for Ufe, and afterwards 
to the faid Duke*— Pray God, no fuch difppHtion be in- 
tended iu>w !— Your Votes, by thefe proceedings of the 
Loid^ will have no efficacy*— Where Judgment cannot 
be coniequential to a Writ, no Writ can he — ^If we are 
tondcmned by this Judgment of the Lords, we are of il- 
legality — If we arc judged ia the Lords Houfe, we may 
know what that Judgment will be — ^If in fp^efimvfier^ 
fiall^ that will come before them by Error-— it cannot 
appear to the Judges, till the Warrant be returned, wher 
ther to judge, or not'— The Lords fend a Habea> Carpus^ 
in their own cafe, to determine a thing tinreturnablc— 
The Judges are not free againft natural juftice. A man 
is in priibn, perhaps a Peer out of Parliament — ^They muft 
judge him a$ they pleafe ! Suppofe a Commoner before 
them, wh^er le^ly or ill^ally : By th^s ufage by 
them, you may imagine how he will be ufed. 

Mr Sawyer. 1 Has waited to fee the Warrant from the 
L^ords \ he law a copy of it, and, by that, ukes it to be 
void- The Order is no more than "that the Lord 
Keeper ftiall iffue out a Writ of Habtas Corpus!^ There 
are cafes df the Lords iiluii^ out Habeas Corpus — Any 
privileged pcrfon, upon the Habeas Corpus fent, is deli- 
vered. For Habeas Corpus ad fuijeaionem^ they are not 
a Court of •rdiaary Juoicature; He has fccn Writs re- 
tufnable, coram r^e as inferimre domo^ and fuperiore 
domo^ and foiMtimes ia pwio parSamento. But, in cafe 
of Privilege, the warieft ftqps you can take— ^The Lieu-- 
tenant of the Slower ntade no fteps in it, till he had your 
direftion— 'If it be a gbod Writ, you know what you 

have 
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hvrt to da If a good Writ, then *tis fit to advife the 
Lieutenant Hnrhat return to nriake to choke that Tyrit^«- 
You fhould vindicate the Lieutenant of the TVic^fr from 
the Lords Vote, that he has done according to law } and, 
in this he is your Member, and has not fwerved from 
hisduty^ 

Serjeant Seys.] His learning never went out of ff^e^- 
minfitr-HaU^Hc is no Almanack-^maker, to foretell 
what the Lords would do. Habeas Ccrpus is a good re« 
mediable Writ, to have an account why a man is de^ 
tained in prifon, wherein caufa captims is dechurd. We 
muft have recourfe to pra6tice---What is done in Parlia- 
ment to fuch good Patriots as are converfanc in Pariia* 
ment Journals — ^It muft come before us— And be fure 
the X^rds will fay, 'tis warrantable-~You may ape£t 
that the Lieutenant of the Tower will give you ah ac- 
count of them. (At this time we have a Bill depending 
to prevent delay of delivering of prifoners by Habeas 
Corpus.) Though you look upon the Lieutenant as an 
Officer upon your account, yet you know not what other 
matters may be againft the prifoners, to bring them 
before the Lords upon fome other accounts—if com- 
mitted.. 

Mr Garrawa;.'] The Law has not been Ms way of 
breeding ; but is concerned at the wafte of this mat- 
ter. It fb-ikes at all— He has not heard a difpute of youii 
power to commit thefe perfons, but the qqeftion how 
they ihall be dildiaiged, whether by any other power 
than that which has committed them, being committed 
for breach of your Privilege. Finds that the Warrant 
for the Habeas Corpus is dire&ed to the Iiord Keeperi^ 
who is cautious, and prudent, and will have a care of 
what he does — ^Would have you declare, "that perfons 
committed to the Tower for breach of your Privilege, 
cannot be difcharged but by Order from yourfelves." 

Sir Richard Temple.] He finds there was nothing al- 
leged in the LdrdsHoufe, but in cafe of Privilege, 
by — ~-. Duty of attendance has Privilege die conle- ^ 
qucncc. After the Lords have done this,, they arc " a fu- 
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premc Court " to fome purpofe — The Lords itndzHaheas 
Corpus^ and difcharge whom they pleafe, committed' for 
breach of your Privilege. We muft flop this in the begin- 
ning. Would therefore declare, " that any perfon, com- 
mitted by Order of this Houfe, cannot be difcharged but 
by the fame Order that committed. If done, that *tis 
illegal." Toextend this Privilege of the Lords to Lawyers, 
not of attendance, but only to plead (the Lords having de- 
clared that you cannot commit any but your Members) 
this is not only an Injunftion, but a fuperfedeas^ to all 
you do. He. hopes the Lords proteftion in their pockets 
will be no refuge for them. This is the next way to 
ilop all your Privileges. Moves as before. 

Mr Sa^cheverelL] Put the Queftion, " during Seflion 
of Parliament, Writs of Habeas Corpus in fuch cafes not 
being granted." 

Mr Sawyer, 1 You do but declare as the law is, if you 
fay, " no Court whatfoever can grant Habeas Corpus to 
perfons committed for Privilege, the Parliament fitting.'* 

Stv]t2int Maynard.'] Many things have been faid in 
this matter, and fome have been true, and others will 
not hold. I & 2 Ph. and Mary,, *' No Habeas Corpus (hall 
be iflued out, but figned by the Chief Juftice." • That 
in cafe of their. own Privileges, the Lords may procure 
Habeas Corpus j is not denied. Difcouries have been ge- 
neral, if the Lords may do it in any one cafe, you 
cannot put a general Queftion. Would therefore con- 
fine the refolution to the Debate in Queftion, *' Whether 
the Lords can grant Habeas Corpus to any perfon com- 
mitted by this Houfe for breach of Privilege .^" Where, 
a Court has power to grant a Habeas Corpus^ *ris never 
granted before that Court . is informed of the merits of 
the Caufe — If a Court Ihould deliver a prifoner, com- 
mitted for breach of your Privilege, he knows what 
would become of them. • You cannot judge of the Lords 
Privileges, nor the Lords of yours. Two things have 
been named, i . " TT^at perfons committed by Order of this 
Houfe, cannot be delivered but by Order, froni this 
Houfe.'* That's too large to be pafled by vote, but "'7^- 
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dente parliamento*' is fafe. He has not known, nor does 
remember, that theLords have granted Habeas Corpus^ but 
IS cert^n, that,, in this cafe, they cannot deliva* the pri- 
ibners. Suppofe the Parliament diffolved, and not one 
called again in feven years, and the perfons cotnmirced, 
(hall thejMie feven years by it! You muft have jufticc 
in delivery, as well as in commitment of them. Unlefs you 
could tell what would be done in this, knows not what 
refolution you can take. He thinks it not a Queftion 
you are drawn into by necetlity yet. — Remembers that 
the Lords have granted a fuperfedeas, but not a Ha^ 
heas "Corpus, The King's Cojunfel is adyifed with in the 
return, which poffibly may be imperfedt, but will give 
time to mend it, and knows not why the King's Officer 
Ihould have recourfe to you before he makes return of 
fuch a Writ He has known fometimes where a Ha-- 
heas Corpus commitment could not be maintained, and 
the prifoner has been removed. What if you fhould do 
fo now ? ' 

lUfolved^ That no Perfon, committed for breach of Privilege^ 
by Order of this Houfe, ought to be difcharged, during the Sef- 
fion of Parliament, but by Order for Warrant] of this Houfe. 

Sir Charles Uarlord,] No Writ fhall impale the per- 
fon or eftate of any Member of this Houfe. The refufal 
of a Haheas Corpus j and an atias^ does not, but a plures 
does fubjedt him to fine and attachment, which does both. 
Therefore would have the Lieutenant of the "Tower be 
protefted by you, from any farther inconvenience that 
may arife, by obeying your Order. 

Refolved^ That the Lieutenant of the lovoer^ in cafe he bath 
received, or fhall receive, any Writ, [Warrant,] Order, or 
Commandment, to remove or deliver, any perfon, or perfons, 
committed for breach of Privilege, by any Order or Warrant of 
this Houfe, fliall not make any return thereof, or yield any obe- 
dience thereunto, before he hath firft acquainted thi$ Houfe, and 
received their Order and Direflions how to proceed therein. 

{Ordered^ That thefe Refolves be immediately fent to the 
Lieutenant of the Tower.^ 

ruejdcrf^ 
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Huejday^ JuneZ. 

Sit John Rohinfony lieutenant df the Tower J] The 
Black Rod came with an CVder to him, fnnn the Lords^ to 
deliver into his hands the gentlemen commit^ to Mm 
by your Order. He has received your Vbtes» and has 
them in his hand. {He reads that Vote rotating to him* 
felf.) About an hour after. Sir Goifrge Cbarmck * 
brought him four Writs of Habeas Corpus^ for the gen- 
tlemen in his cuftody. He has ob^ed your Order lu- 
tberto, and Ihall not defift obeyir^ you -f*. 

Sir Thomas tee.] Thinks, that if ever any man did 
you fervice, Robinfon has done it, and he deferves being 
owned by you for it. ' 

Mr. VaugbanJ] He has done very faithfully and bold-^ 
ly, and deferves that you fliould take nodce of him for it. 

Six Thomas Littleton.'] This bebg a very extraordinary 
cafe, delires the Lieutenant may have the thanks of the 
Houfc, for his carriage in this bufinefs. 

' Sir John Hotbam.] A modeft and a bold man de- 
ferves double thanks, and he would have it voted. 

Mr Attorney Montagu.] With thanks, would have 
you refolve to aflift and proteft him in what he has 
done. 

Sir Thomas Lee.] You may remember, that, in the 
cafe of BamardiftoH^ you voted *' that he had done as a 
Commoner of £;i^/W,** which is more than thanks. 

Mr Garrowi^.] Would do any thing to put a Jair 
chara&cr upon the Lieutenant of the Tovoer^ but would 
do what will conduce to leave him with the fairer cha- 
tafterirom the King. (He matters not what the Lords 
do.) Would have the Vote pafs in the fame Words as that 
of Sir Samuef Bamardifton. 

Colonel Birch.] He knows very much the worth of 
the perfon, and he knows his own intereft too. He takes 

* Serjeant at armsnttending the poft, to which hit Majefty repUeds 
Lord Keeper. ^ That he had confidered the cit- 

t The tioafe of Lords had pre- cumftancet of the nutt^* and wat 
lented an Addrefs to the ^MSg, to not fatiiiied how with ialtice he 
CBmove tiiie Lieatenaat from his could remoTe hua/* 
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tbeVote mentioned to be greater than giving^him thanks^ 
and would have it pafs. 

Six Robert Howard.^ Knows not why fuch a Vote 
fhottld ezafpenue the liords a^inft the Lieutenant. This 
Vote%s» **Hc ha$,done his auty," and he would have 
it declared (b. 

Sir Tbemas Meres.} He has done his duty, but in a 
dangerous concern. It will provoke none but fuch as 
wiUoe his enesues to die utmoft. 

Sir Themas Lee.} AifFeftion and thanks are all the pay- 
ment and Cdo ch|s Houfe can give him, and he would 
have it. 

Mr Peufie.} By this Vote of Thanks, you caft fome- 
tliiqg upon him, that may make the people ftare., 
WauidL vote that he has dwe well, but would never 
atMik ^ fdlow-fii1ge&«*-only the King* 

Sir J^aUam Cevenuy.} Thoi^h the Speaker be the 
ikft Commoner of EngUnd^ he is but our fellow-rubjed; 
yet wc have thanked him« 

yk SmhevereU.} Moves to his advantage, in fome 
geadofMOS words relating to your Order, tlut the Lieu« 
seoant has faithfully difcharged his truft. 

Thanks vow voted. 

The Speaker.] IXreSing Bis Speech te Sir John Ro- 
tnnfon : ^^Yoa having, like a worthy perlbn^ and a trufly 
Oaounoner, done your duty, in obeying the Orders of 
thb Houfe, in the name of the Commons, I give you 
the thanks of the Houfe for it/' 

Ori&ei to he entered upon the books *. 

Sir Tbontas Littleton.'] All this time having been 
elapied,. and we having no return of an anfwer from the 
Lords, about the laft Mef&gc for a Conference, to the 
end we may not fail on our part, would have a Meflage 
fent to the Lords, to remind them of it j and, in that 
interim, the Mace may go into the Hall to require your 
Members attendance, 

"* It it ttot to be found in the printed Journals, there being a biaim. 

Sir 
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Sir Richard Temple.} How unufual is it to fend fuch se 
Meffage!— Appeals to you, whether in a^ Parliamentary* 
Conffitution it may be done. 
^ *Twas faid to be the ufual form in fuch cafes. ^ 

The Speaker.] Informed the Houfe, That Sir George 
Cbahtockhds^ this day, in the Court of Chancery, made 
proclamation, for Sir John Rohinfon to bring the prifbners 
to the Lords Bar. 

The Meflcngers went and delivered the Meffage to remind 
ihe Lords of the Conference defircd, with the BijLftr exporta- 
•tion of leather. But they were ordered not to way for aii* 
Anfwer. 

The [fcveral Writs of J Habeas Corpus were read feverally^ di- 
reflied " To the Lieutenant of the Tower" ^and all of them run 
returnable, ** coram nobis in prafenti parlidmento," 

The Speaker.] They are figned by no body, but 
indorfed per cuftodem magnijigilli F. C. S. (Finch Cuftos 
Sigillu) 

Sir Thomas Stringer. 1 Obferves, that there Is no Ted of 
the Clerk of the Crown, .which ought to be to the Writ. 
Moves iri behalf of the Lieutenant of the Tower j for your 
direftion. The Queftion was yefterday, to what place- 
the Lieutenant fhould bring thefe prifoners, and re- 
turns were argued in fuperiore et inferiore domdy thefe 
Writs being returnable coram rege in parliamento, ' 

Mr Sawyer, } The lefs that is faid in this cafe is the 
moft to your fervice. Here has not been any Motion made, 
to you for this Writ. He advifes that the Lieutenant 
of the Tower malce no return upon this Writ. To Ihow 
the imperfecStions of this Writ now, would be to teach 
the Lords how to mend it. He would let the Lords 
poffefs their error. 

Mr Sacheverell ] Agrees for direftions to the Lieu- 
tenant. The next procefs, of courfe, is an alias <^ fo 'tis time 
enough for that, which muft be purfuant to this. You 
may be provided for that againft the next Writ. 

Sir John Robinfon.l Is informed that the Lords have 
already , granted an alias . Habeas Corpus. H-e humbly 
defires to be freed from farther danger. 

Mr 
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^Mr Mallet.} Thinks you have the upper ground of 
the Lords, the Writ being returnable in a Icgiflative 
Court. A legiflative Power is unconfincd, and higher 
•than inferior Courts, It is for the fupport of the law that 
you puniih thefe lawyers. 

Serjeant Maynard.'] What will come of it is not the 
Queftion, but what may and ought to come is proper to 
be confidered. If no return be made to an atiasj that 
requires no more than the firft Writ ; the third Writ is 
a pluresj quare mandatum tibi dire£lum non Jit executum^ 
and upon refufal the Warden of the 7Vze;^r is fined. 

Sir John Otway.] Here is the Great Seal to thefe 
Writs, and fliould no return be made, it would be of 
great confequence, and therefore defires fome perfons to 
confider of it, and report their judgments, (All the reft 
was yefterdafs arguments. ) 

Sir John Birkenhead.] If you will have any opinion of 
the Long Robe, the Writ running ne omittasy would 
not omit them, 

Mr Attorney Montagu,] The Writ is unprecedented. 
There never was fuch a Writ before. The Courts out 
of which the Habeas Corpus comes, have Seals of their 
own. Though the Writ is not legal, yet it is under the 
King's Seal. The place the Writ is returnable to is 
not fitting, viz. the Lords Houfe. They are rifen, 
and gone — If, by way of bail, or. line, it muft be ef- 
treated in the Exchequer, and believes they will not judge 
it there. 

Sir Thomas Clarges,] If a Seal be illegal, they fay be- 
low ftairs, the King is deceived in his Grant, and it is 
voided, and no difrefpeil to the King by it. — But, in 
. this cafe, would give direftions. The Lord Keeper has 
no Power to grant a Writ, that was never in pradice, 
and he would have a Committee to enquire into the prece- 
dents of this matter. If in one cafe, — They bring in 
all the caufes of Englajid before the Lords upon de- 
tainer, and he believes you will not fcruple to call the 
Lord Keeper to an account for this, as an affront to 
. you, to direft the Writ to the Lieutenant of the Tower ; 

be 
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he having a Deputy, it ought to be directed to him. ifb 
call the Lieutenant's attendance from this Houfe^ is a 
breach of Privilege. 

Sit Richard Temple.'] No man can (how a precedent 
of a Writ from either Houfe* You fend either the Mace, 
or Afliftants of the Chancery. As to fending Habeas 
CorpttSy this is fuch a proceedmg as ftrikes at the root 
of Parliament. Can we be made a party to fhow caufc, 
at the Bar, of this commitment ? The laft Writ of the 
three is, " to ihow caufe why he does not execute the 
Writ/* 

Sir Charles Harhord.l 'Tis to bring in the body, and 
rfien to fliow Caufe, without Queftion. 'Tis a Breach of 
Privilege upon your Member. 

Colonel Birch.] He hears of great errors in this Writ, 
but it is faid, '' to fpeak of them would be to make the 
Lords mend them." But, he thinks, there is no fuch 
Writ. One place is yet penetrable, and that is, by 
Conference, and rather than ftay for zpluresj would' go 
upon it now. If this Writ be not Breach of Privilege, 
he knows not what is. — ^'Tisafn unufual Writ, and if there 
be no precedent for it, a greater fault than before. 
Would debate thefe things at a Conference^ and fend 
for it. 

Sir Thomas Lee,'] Underftands not the nature of thefe 
Writs, but looks not fo much upon the Writ as the 
Privilege. How can the Lords take cognizance of this ? 
— A new invention to keep people in prifon ! The Lord 
Keeper has great intereft with the Peers, and ,he fends 
thefe Writs. He fears that JFeftminfier-Hall will fcarce 
dare to judge thefe Writs, and then what will be the 
cafe of you or I, if the Parliament were up, and another 
Parliament were to be, to them that are not of it ? To 
fay, " that the lawyers are committed by you appears not 
yet, becaufe there is no return made by the Lieutenant** 
A fine way of the Lords to judge of any man's liberty 
whatfoever! Would have the Long Rooe confider of 
this till to-morrow, and you to take care for the fu- 
ture, at the Lord Keeper's, that thefe Writs may. be 

for 
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for ever ftopped» and that all may be btiried at this 
time* . ^ . ' 

The Speaker.] You know not yet regularly, that, by 
Older, chde Writs were iflued out by the Lords. 

Mn Garroway.] As loi^ as the Lieutenant can take 
!Ss meafures upon, the Debate, would aflert your Rights 
as high as any man, and is ^tisfied the Lieutenant can 
make no return of the Writs* — ^And then ibme particular 
inftruftions may be ^ven him to carry himfelf for the 
future. 

Sir Nicholas Pedley.'] 'Tis not for your fcrvice to ap- 
point a Committee. 'Tis a thing not merely of dif- 
courfe, but muft be made out by fearch, and the Long 
Robe may better ferve you by particularly informing 
themfelves about thefe Writs. 

Sir Thomas Lee.] You make the Long Robe to be a 
particular Committee, and to report their opinion to* 
morrow morning. If it be left general, 'tis every man's 
worlq and no man's work, and fo nothing done. 

Sir Thomas Meres,] They may confider, at five o'clock, 
what they are to go upon, and then to their ftudies to 
report to you to-morrow their opinions, and meet again 
at feven o'clock. 

Mr Mallet.] Moved for Sir Harbottk Grtrnftone to be 
one. 

Sir Harhottle Grimfione.] Defires Mallet^ then, in his 
ftead, to officiate for him m Chancery, (merrily) 

Sir Thomas Littleton.] Moves to have fome perfons 
fent to the Lord Keeper, to know upon what giounds 
he iflued out thefe Writs. 

Mr Garroway.] There will be nothing of refledlion, 
or difhonour, to the Lord Keeper^ in fending to him. 
You have done things of this nature. Poffibly this may 
ha;vc been done with fome irregularity, and none but the 
Lord Keeper can inform you of it. 

Mr Secretary Williamfdn.] Would, not go but of the 
way, unlcfs he needs muft. This Mcflage is unu- 
fiiaU 

Mr 
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Mr Secretary Covejrtty.l If the'Lords Journal: may be 
commanded not to be fhown, and you cannot have an 
account of diis Writ there, they may command the 
Lord Keeper^ being their Member, not to declare any 
thing. 

Sir Thomas Mires,'] 'Tis intended to fend to him ^as 
Lord Keeper — For all Lord Keepers are not Members 
t)f that Houfe» and no doubt the Lord Keeper has an 
Order to juftify him. Would have the Vote conditional, 
*' in cafe the Journals \v;ill not be fhown, then to go. to the 
Lord Keeper.'* 

Sir Edward Baynton.'] The Lords Journal is never 
cTefired to be fhown, but on the laft occafions. The Mi- 
nutes were not entered, and therefore you could not fee 
it. You may leave it in the power of the Committee, to 
go to the Lord Keeper, or not. 

Sir Thomas Lee.] Though in truth he was not denied 
iightof the Journal, yet it wasexcuj[ed,.becaufe it would 
not be ready by the Lords fitting. When the whole 
matter appears , you may fend a fuperfedias to thcfe 
Writs. 

Wednefday^ yune 9. 
Sir Thomas Clarges reports the Search of the Lords Jour- 
nal, and Clerk of the Crown's Office, for Writs of Habeas 
Corpus, There was a Writ oi Habeas Corpus in Queen Elizabeth's 
and King Jameses time. But none granted but in cafe of f rivf- 
lege, expreffing the feveral names of the Peers, in whofe cafes 
they were. Some are retarnable coram rege in parliamento ; feme 
coram fuperiore domo. There are Warrants from the Speaker in 

the cafe of Shirley and Turner^ fent out to Sir ■ Ca?'€Wy all 

returnable in prafenii parliamento. Many ancient boofebf returns 
were not in the Clerk of the Crown's OiSice. 

Upon confideration whereof, the Committee made tbefe Votes, 
which the Houfe agreed to. 

Refolvedy i; That no Commoner [of England^'] eommitted 
by Order or Warrant of the Houfe of Commons, lor Breach oS 
Privilege, or Contempt of that Houfe, ought, without Order of 
that Houfe, to be, by any Writ of Habeas Corpus^ or other au- 
thority whatfoever, made to appear, an,d anfwer, and do, and 
receive a determination in the Houfe of Peers, during thatSef- 
ftgn of Parliament, wherein fuch perfoa w^s fo committed. ' 

♦ 2. That 
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2» That the Order of the Houfe of Peers, for the iffuing out ^ 
6f Writs oi Habeas Corpus^ concerning Serjeant Pemberton^ &c» 
is infufficient and illegal ; for that it is general, and exprefles no 
particular caufe of Privilege ; and commands the [King's] Great 
Seal to be put to Writs not returnable before the [faidj Houfe of 
Peers. 

3. That the Lord Keeper be acquainted with thefe refoIU- 
tions ; to the end [that] the faid Writs of Habeas Corpus may 
be fuperfeded,' as contrary to Law, and the Brivileges of this 
Houfe. 

4. That a Meflage be fent to the Lords, to acquaint them, that 
Serjeant Pembertm^ &c. were committed^ by Order and War- 
rant of this Houfe, for Breach of Privilege, [arid contempt of 
the authority J of this Houfe^ 

Refihedy That a Conference be defired with the Lords, upon 
the fubjeft-matter of the laft Conference. 

There was great hafte in thefe Votes, leaft the Gentleman- 
IJ&er of the Black Rod fhould call the Houfe to attend the King 
hefore they could pafs. 

Co\ont\ Birch.'] Would^ before we rife, pafs feme* Re- 
folve againft this horrid debauchery, committed in Elec- 
tions of Members^ that the people may fee you intend to 
do fomething in it. 

The Black Rod commanded the attendance of the Houfe of 
Commons upon the King in the Lords Houfe, where the King 
fpoke as follows : 

«* My Lords and Gentlemen^ 
^^Ji called this Seffion for the fettlement of Religion and Pro- 
perty, and no endeavour of mine hath any way been wanting to . 
it; I have interpofed no bufinefs of my own, and have conti- 
nued this Seffion much longer than I intended, for the fettle- 
ment of the kingdom, and did intend this an Adjournment, for 
the preferr^ation of the good and wholefome laws that have had 
fnch a ptogrefs already. But the malice of our enemies hath 
raifed fo great differences betwixt the two Houfes of Parliament,, 
that lean find no expedient for the compofing of them, but a 
Prorogation, which I very unwillingly make ufe of. I fhall 
meet you here again in winter, and 1 hope you will take fo great 
care of the Public, as not to feek new differences, nor to revive 
the old." 

Then the Lord Keeper, by the King's command, pronounced 
the Prorogation, to the i^ih o( O^ober^ ^675. 

Vol. III. U Debates 
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Wednefday^ OSlohr 13, ^^*JS* 

The' Houfe met* [When the King in his Speech gave th^m 
to underftand, *' That he met them with a more than ufual 
<« concern, for tile event of the Scffion : That h^ hoped they would 
^ avoid the like Debates, which occasioned the laft Prorogation : 
** That if any thing of that kind fhould arife, he defired utein to 
*« defer the difcuffion of itj till they had di^^atched f^chpuUic 
<« Bills as might conduce to the good and fafety of the KinjB^dom \ 
<« and that he particularly recommended to them whatever might 
*<^Ttcnd to the fecurity 0/ the Proteftant Religion, as el^Wiflied 
« in. the Church of England:* 

The Sequel ^as as follows : 
*< I muft likewifc dafire your affifbace in fome fuppfies ; as welJ 

' <« to take off the anticipations which are upon my revenue f, as 
<* for the building of flups. And though the war has been the 
*« great caufe of thefe anticipations ; yet I find^ by a late account I , 
« have taken of my expencesy ihat I have not been altogether fo good 
*« an hujhandas I might have been^ and as I refohe to be for thefu- 
*« turs ; idthough, at the fame time, I have had the fatis&<iion to 
«< find, that I have been far from fu6h an extravagancy in my own 
** expence, as fome would have the 'wt)rld believe. I am not 
«' ignorant that many would prevent the kindnefe of my Parlia- 

\, *< ment to me, at this time ; but I as well know that your affe£B- 
•< ons have never failed me j- and you niayremmterit isnaw 
<« above three years fmce I have afked you any thmg for my 
*« own4ifc." 

Thefe points were enlarged upon> as ufual^ by the Lord 
Keepen] 

The King's and Lord Keeper's Speeches being ended, the Houfe 
of Commons came down, and fat fome tim^, lookijpg on one ano*- 
ther in a profound filence, 'till at length Sir Thomas Mores 
broke filence and faid, " He was forxy to fee the Houfe> as it 

• The Compiler was abfent 'till that if money could not be ob- 

Mondsgf the j8th. tained, he muft^turn to other Coon- 

t It was then generally thought, fcU, and to other Mifliftcrs. Buntti. 

that the K^ing was inJuch Uraits, ' 

. were 
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were, in an. amazement, and was afraid it might prove omi-* 
nous, and therefore prayed the Speaker to acquaint the Houfe 
with the fubflance of the King's Speech/' 

The Speaker excufed bimfelffor that, not daring to relffo 
much upon his memory. It was then moved, that fome Bill 
might be read, and Sir Thomas Littleton deiired it migh^t bQ that 
of the laft Seffion, ^< for appropriating the Cuftoms to* the ufe 
of the fleet/* But the Speaker objeded againft that, bc^ufe iC 
was indorfed on the backiide, and not fair written, and he had 
no brief of it. Upoit* which Sir Nicholas' Carew told him, he 
had a Bill which was not indorfed, but fair written, of which 
he had a'brief. It was a Bill, << to incapacitate any Papift to fit 
in either Houfe of Parliament, without taking the Teft in the 
]at& A& againft Popery, ^cJ* It was read Siccordingly, and or- 
dered a fccond reading Jim die. After this, Mr Secretary 0^il^ 
liamfon brought in the King's Speech, which was read, and 
thereupon a motion was made, << That thanks might be given to 
his Majefty for his gracious care of the Proteftant religion/' To 
which Mr Secretary Coventry anfwered, «* That it would not 
be decent to feparate one part of the King's Speech from the 
other/' Upon which fome difputes did arifefora time,- till it was 
moved, that the confideration of the Speech might be adjonrned 
till Monday^ which was agreed to, provided the Houfe might be 
adjourned till that time, which was accorded ; each party hoping 
for ftrong recruits. 

Before the Houfe adjourned, there happened a paiTage, which 
requires fomething to be faid antecedently to make it the 
better undcrftood. — ^In one of the adions between tbe Ger* 
mans and the French^ after Turenne^s death > Colonel John How^ 
ard^ brother to the Earl of Carlifle^ amongft many EngUjhnun^ 
was killed, which being told for news in St Jamefs Park, ii 
yms reported, that Lord Cavendijh, and Sir Thomas Meres^ being 
together, when they heard it, fhould fay, *< That they were 
well enough ferved, and that they wifhed that never any Enfibjh* 
man might fare better, who was to ferve abroad againft a Vote 
of Parliament.'' Upon which, a paper, that called Lord Qtven^ 
dijhy and Sir Thomas Meres y ** incendiaries," with other fuch lan- 
guage, was given about, fubfcribed *' Thomas Howard of Rich- 
mond arid CarlUU.** This paper was brought into the Houfe 
by Sir TrefOor n^lRams^ who informed the Houfe, <* that it was 
found the night before in St JamefsPark^ by bis Servant, and 
given imtohim, who finding two honourable Members ihame- 
fully traduced in it, could not but acqusunt them with it," and 
having no opportuniiy before this morning, fhowed it to the 
Members concerned in the Houfe. Upon which Lord Cavendijh^ 
U 2 feeiqing 
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deeming much furprized at it, went out of the Houfe in heat, 
-which wa^ the, beginning of the thing. Mr RuJ/il then ac- 
quainted the Houfe, "that he faw fome diforder in that Lord, and, 
being afraid of the confequence, defired he might be commanded 
not to go out." Sir Trewor then told the aforefaid ftory, and the 
paper was read, v/z, 

*' Sir, . ° 

*< The lajit feverity upon Roman Catholics having foribid 
me the ambition to any place or pretenfion at Court, and the fe- 
vera ufage of the gout making me unfit tot^ppear in any com- 
pany, but where I am well acquainted j befides a moft fenfible 
lofs of my poor brother Jabn^ killed at Strajiourg, I refolved 
not only to retire in perfon, but thought, from all temptations 
this world could give me, and to fpend the reft of my days with 
fuch domeftic and private content, as a man of thofe principles, 
and fome fenfe, might hope for, in an honourable retreat. But 
it happens by a certain, though unjuft and malicious . accident, 
tjiat I am awakened from the quiet and repofe I hoped for, and 
find myfelf engaged by the neareft ties of friendfliip and ho- 
nour, (obligations I have always efteemed dearer than my life} 
, to let ifome unworthy and bafe people fee that I am yet alive. 
Not long fince, in St Jameses Park, Lord Cavendijh and 
Sit Thomai Meres^ two bold and bufy Members, upon the news 
of the French retreat over the Rhtne, where many Englijh were 
reported to be killed, (which, amongft all honeft men, was 
much regrcitted) thcfe barbarous incendiaries, with a moft plau- 
fible temper of fuch worthy patriots, openly decla^red, «*that it 
was but a juft end for fuch as went agaiilft any Vote of Parlia- 
ment." With all refpeS to that honourable Houfe, that cankered 
and malicious faying will neither defcrve the thanks of that 
Houfe, (it being falfe as to my brother, who went by hfe Ma- 
jefty's command, at the head of his Company, before that Vote 
* ' was in force) nor die approbation of any nun out of it. I will 
not trouble myfelf, nor others, to let you fee, by any exa£t cha- 
ra£ler, how thefe two worthy and unbyafTed Senators ought to 
be cjreditejd. Next Oiiober will produce fuch effefts of their care 
arid capacities pf fecuring property and religion in a Chriftian 
and humane way, that I believe I (hall be called to the Bar, to 
anfwer their flanders, as I prefume they will call them ; yet I 
doubt they will not, for though an ill orator, I fhall moft cer- 
tainly prove what I write. As for any other way of revenge, I 
do net any way a{^rehend it j for men that affe giveri to fpit blood, 

feldon^ 
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feUom draw it. Sir, I have troubled you too long with my 
juft refeptments, but knowing the {hare you have always tai^eq. 
in my concerns, 1 muft beg of you, that you will \p. St James's 
Park, at the Mally difperfc tliefe copies, it being all the way, 
that is left to do right to the dead ; and, to afTure you, that I will 
not do you the ill office of difperfing a Kbel, I will fign the 
copies with all my titles. ♦ 

^T^i^'^X'T' T. Howard, of i2,V«/«.«4and6W//7..'». 

Lord Cavcndijh and Sir Thomas Meres were enjoined not to » 
profecute any quarrel againft Mr Howard^ [or to fend or accept 
any chaUenge in order thereto, without acquainting the Houfe.J 

Thch the Houfe adjourned to 

Monday y O£loher \%, 

Refolvedy That Sir Trevor JViUiamiy Sir Jnthofy'Irbyy Sir Tho-- 
mas Littleton^ Sir Charles Harbordy and Mr Crouch^ be appointed 
to go to Mr Howard^ (who, by reafon of his indifpofition of 
the gout, could not attend the Houfe,) to know of hini whether 
he will own the aforefaid papers 

Sir Philip MufgraveJ] Moves to proceed in the matter 
of Supply, and Religion, mentioned in the King's 
Speech, and to appoint a day for each ot them. 

Sir Edward Bering J\ S'econds the motion, and hopes for - 
as full a concurrence from every gentleman, as from him. 
Religion is the honour of the nation, and has always 
been the care of this Houfe, Little progrefs was made 
the laft SeflTion, by reafon of the difference with the Lords ;. 
but would begin now early, that we may ripen things to 
perfedlion before we rife. Another thing, as properly 
under our cognizance as Popery, is, regulating mens * 
manners, very worthy of our confideration. Under that 
notion of religion, it may be done. We v^^ni cenfores. 
merum^ as well aslnquifitors of Faith — Thinks, thatelfe 
we cannot fee Religion profper. Our dominion of the fea 
is magni nominis umbra^ without ftrength there — Tis not 
prudent to truft the nation long to the French army's, 
going into winter quarters. Thefe are the heads of the 
King's Speech, and would not have them joftle for places 
therefore moves to-morrow for Religion, and Wednejday 

* This Paper is not inferted in the Journal. 

U 3 ' for ' 
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for the King's Supply. 'TwUl be much for your honour 
abroad to be fo employed •, therefore would have thcfe 
certain and fpeedy days for the confideration of them. 

Six John Holland.'] The King is pleafed to defire a 
fupply ; we are all here to fpeak our minds freely, and 
hopes we fhall with that mcxlefty which becom.es us, and 
deures to be heard out with patience and favour. He is 
no honeft man, that loves not the King, the Govern- 
ment, and the Nation. If we confider, that, after fuch 
fupplies, never given befone, ( Edward Wl. who reigned 
above fifty years, never had near this King's Supply,) 
now to have every branch of the revenue anticipated'; 
tod not only that, but debts fo great, to the .ruin of the 
people r, and, bcfides, the King's wants fo great, as to be 
forced to break the credit of the Exchequer, to the ruin 
of widows, orphans, and numerous other people, as it 
puts fo great a damage upon our Englijh manufadurcs. 
—He will go no farther, for inftange, than his own coun- 
ty, the city of Norwich — Thefe are neceffary to the 
ling's fovereignty, and prefervation of trade — The fleet 
neglcfted, and his neareft and moft powerful neighbours 
fo armed — The French^ by over-balance of our trade- 
When you were told, the laft meeting, that the French 
commodities imported, over-balance to the value of 
900,000/. and thou^ London is not very fenfiblc of this, 
yet the country, from whence fupply muft come, is im- 
poverilhed by it.. The .Chimney-money and Excife, 
brought hither, and the Nobility's expences, in» 
creafe the confumption here,' and hithW the money will 
come. By this means, the country, in fome places, is 
drained of money, and, by reafon of the cheapnefs of 
all commodities, farms are caft into gentlemens hands, 
and no hopes of remedy on their parts^ and thie farmers 
come here, and fet up taverns, and alehoufes, and keep 
lodgings, and there are no hopes of their return back into 
the country. The humour of the yeomanry is changed ^ 
the youtfi are not bred up as they ufed to be. This, 
in Ihort, is our condition \ and yet^ for the King^s ne- 
ceffity, as well as our fafety, the King muft have^ fupply j 

dfc 
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cMe the people cannot be protefted; but, if the charge 
of the Government be greater than the people can bear, 
the Government cannot ftand, though' fupported by 
arms. But, fliould it be fo endeavoured, it cannot be 
long endured by the temper of the EngUjh nation. Would 
to God he could fay, this Was not our Condition ! Theref' 
is a neceflity that it muft be faid. He cannot but think 
himfelf bound in confcience to take this opportunity to 
fay, that the charge of the Government is greater than 
the nation can bear — Cannot but fay, the ^stpences of 
the Court may be reduced-— efpecially the matters of the 
Treafury may be better managed. The truth is, the prodi- 
gal and exceffive way of living now, was unknown to our 
forefathers, who kept hofpitality* *Tis a If^proufy that 
has almoft overfpread the nation — Hears an unuftkl dif- 
content, and want will put men upon defperate refbltn 
tions, and from that arofe thofe unhappy times we had— ^ 
This may bring us again into the unhappy hands we 
were in; and [wefliall] be aneafy prey andcoi^qucftto: 
whoever will over-run us — Was, am, and ever will be, for 
the due rights of thisHoufe, and againft the Peers encroach- 
ments ; would not give, and, he hopes, the Houfe will 
not be ready to take, new occafion of difference. Upont 
the whole, moves to enter into a prefent confideration of 
an humble Petition to the King, with the Lords concur- 
rence, in which, in all dutiful, modeft, and loyal man<^ 
ner, wemayreprefcnttohim "the prefent poverty of the* 
nation, together with the mifchiefs of unfeafonable Proro- 
gations ; and that we be continued without Prorogatioii, . 
*till we have difpatched Bills for the fecurity of Religiontir . 
and Property ; and then declare, that we will give Sup- 
ply to provide fhipping and ftores, to be equal, if not. 
llronger, than our neighbours" — If he, in any thing, has 
mif-^xpreffed himfelf (as he is the worft judge) hopes a, 
favourable conftru£tion of the Houfe. 

Mx Streete.} Stcondi%MuJgrave. 

Six Thomas Lee.] When he confiders the old eourfe of ' 
Parliament, what, has been moved is not the^ ufuai 
way— Upon your books, a motion being made foe a. 

U 4 Supply 
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Supply, the Houfc.went into a Grand Committee; there- 
fore moves for it to-morrow. 

Sir Robert Carr.'] Seconds the motion for to-morrow, 
to confider Anticipations and Supply. 

Sir Thomas Meres.] Would have that ancient Order, 
which Lee mentioned, read. When that Order is loft, the 
Houfe of Commons is loft. If there be occafion for 
Supply, let*s fee it at a Grand Committee. 
. Mr Neale^'] Has heard, that the Lord Treafurer has 
brought the ftateof the revenue into the Council. Would 
lee that here, to be your guide the tetter, in what you 
^e to do ; and moves, that all the money may be em- 
ployed to the ufc we give it, on penalty of treafon. 

The Order mentioned was read, v/as. *« That a motion being 
made for a Supply, is not prefently to be entered upon, in the 
Houfe, but the confideration referred to a Committee of the 
whole Houfe." The date of this Order does not appear. 

Mr Sacbeverell.] Is willing to take Anticipations upon 
the Cuftoms, and the King's debts, into confideration, 
as foon as may be — To be plain, he believes there is no 
need of a Supply, when things fhall be well confidcred. 
^ Sir Thomas Meres.] Sees there.is no occafion of a Sup- 
ply as plain as the Sun that fhines, and belives he can 
make it out-— No m^n has yet made a direft mo- 
tion but Hollatid; which is a. conditional one, and a very 
good one ; fo that a Committee cannot go upon it, with^ 
out being firft moved by fome-body. 
Mr Secretary Coventrj^ moved it. 
Sir John Ernly.] Muft inform the Houfe, that we 
want a fquadron of fhips, and thirty at leaft, of firft, 
fecond, and third rates ; therefore feconds Coventry^ for 
Supply for Ixiilding of (hip$, 

Refohed, That this Houfe. [will] to-morrow, at ten of the^ 
clock, refolve into a Grand Committer, to take into confidera- 
tion that part of his Majefty's Speech, which relates to a Supply 
for taking off [Anticipations, -upon his Majeft/s Revenue] and 
building more fhips, . . 

WAdnefiay^ ( was appointed to confider the fettlemcnt of j 
Religion. . . .1 

■ '' ' Mr 
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Mr Garroway.'] Upon a motion for * Committee to con-- 
Jider what Bills^ frefented the lafi Sejfton^ are fit now to 
brought in^ faid — He hopes we (hall not make a Com- 
mittee, Lords of Articles, as in Scotland. 

Col. Birch.'] Would have a day appointed to confider 
the prefent ftate of the nation. He likes not Ihuffling 
the cards again, now the game is pretty well — But meet- 
ing people at church, and at market, he finds them full of 
cenfures and contempts, that we examine things no bet- 
ter. If this Houfe does not reprefent the ftate of xht na- 
tion to the King, wha can, who dares do it ? This main 
thing fticks with him, that the charge of the Governr 
ment is greater than the nation can bear. Finds that 
fome go up, and fome go down ; but whoever goes up, / 
or whoever goes down, the King pays the reckoning. 
Some gentlemen know this very well. Therefore would 
have Monday to confider the ftate of the kingdom. 

{[ It was appointed accordingly] 

T'uejday^ OBober 19. 

Sir Thomas Littleton^ and the reft of the gentlemen mentioned, 
who were fent to Mr Howardy reported, ** That, in obedience 
to the Order of the Houfe, they went to Mr Howard^ to de- 
mand of him, whether he figned, or owned^ the paper then 
produced to him ? " Who replied, 

** Gentlemen, Being informed of fome difpleafure of the Houfe 
of Commons (for whom I always had, and ever fliall have^ a . 
moft dutiful regard) I doubt, that, if I (hould give any Anfwer 
to your Meilage, being a perfon unexperienced in fuch aiFalrs, 
I might give occafion of their difpleafure; and therefore I 
muft beg your pardon ; and I muft anfwer only to what can be 
proved agatnfi me ; and, in the mean time, I do now again, as ' 
I did, before Mr CoUlngwood^ to the Speaker, promife, upon my 
word and honour, not to queftion any perfon for any thing re- 
lating thereunto.'* 

Mr Sachevereli.'] Moves tO' have him committed to 
the Tower. 

Mr Powle.] For a private gentleman to vilify your 
Members with the terms of ^* unworthy, byaffed Se- 
nators, 
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nators, barbarous incendiaries, bufy Members!" — ^If men 
without doors may do this, it takes away liberty of 
fpeech. Former times have had nothing like it ; only 
in Queen Elizabeths time, Arthur Hall^ who was a 
Member, (this gentleman none) ibr publifhing a libellous 
book, called Opera T^nebrarum^ was called to the Bar, 
and giving no fatisfaftory anfwer, was committed to the 
Tower'j and fined five hundred pounds, and not to re- 
turn thence iintill he h$id given fatisfadbion ; and hopes 
this gentleman will be fo pOnifhed. 

Mr Mallet] Would put the thing in a way of proof, 
. lince Howard puts it upon you — There is another pre- 
cedent, oifVtthers the poet, which, if tue, does us jultice 
—He requires it, and would vindicate the Members 
• rcfledted on. 

The Speaker.] Knows not when you have fent for a 
man in Cuftody, upon no other ground than what's be- 
fore you. 

Mr Secretary M^ilUamfonJ] If the gentleman refufed to 
appear, and you had the proofs before you, then it would be 
prpper to fendfor Jiyp in Cuftody. He would have a better 
anfwer than is yet given •, but folding for in Cuftody is a 
kind of punifhment before proof. Doubts that the Quef- 
tion propofed is not fo fcafonable in the condition the 
gentleman is in. , 

Sir Charles Harbor d.] The offence is yet neither proved 
nor confeffed — Would have a day's time •, and if he can- 
not come, he may be brought hither, before you com- 
mit him. 

Sir "Thomas Littleton.'] Knows the gentleman, and has 
a value fop him ; but no-body will' deny this to be a 
Breach of Privilege. To the purpofe — A man, you fup- 
pofe, has broken your Privilege, and he keeps hi§ bed, 
3.nd you fend to him, and he will not tell you. whether 
m has broken your Privilege or no. You fend for men, 
tipon prefumption of breach of Privilege — If the gen- 
tleman cannot come to attend you, he may remain in 
Cuftody of the Serjeant. It has been a hundred times 
done in breach of Privilege only* 

Sir 
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Sir John Ernly.'] Looks upon committing Howard as 
a pre-judging him, it not appearing to be hi6 aft~Send- 
iifg for him in Cuftody is a punifhing him — Would you 
have a man confefs a thing againft himfelf ? Go in the 
common way ; fend for him, but not in Cuftody, 

Sir Robert Howard.^ Is as much for the honour of the 
Houfe as any man, although rel^t^d to this gentleman, 
6f f . — ^He is one fo little vcrfed in bqCnefs, that he may 
err in his anfwer^ he may think he has anfwered very 
well. If it fhall be made appear tp be his aft, he 
fliall difapprove it as much as any man elfe — ^When you 
fend for him, and he appears, ^nd you cenfure him^ he 
will abide by that cenfure. 

Sir John Birkenhead.] You fend for people in Cufto- 
dy, when afraid of an efcape. He is a priforier before 
you. fend for him, by his lamenels of the gout — When a 
felon is upon his tryal, he muft fpeak with his Ihackles 
off, at as much eafe as may be. The lofs of his brother* 
whom he loved more than his own life, might make him 
utter, it may be, fomethinghe Ihould not. 

Lord Cavendijh.'] The words, the paper fays, he fhould 
fay of Colonel John Howard (whom he knew not) iare^ 
" That 'twas a juft judgment he was killed ^" which 
was a foolifti thing ; and he will not own faying of a foolifh 
thing. But poffibly he might fay, " He was forry this 
gen:dhcman fliould die fighting againft the intereft of hi$ 
country.*'— -If he faid it not then, he does now fay it. 

Sir Thomas Meres.'] As to faying, ** he was forry that 
an EngUjbman ihould die in that caufe,'' he is Ibrry for it % 
and 'twas always the thought of his heart, and is ftifi fo« 

Sir Thomas Lee.] Had always a refpeft for this gen- 
tleman ; but 'tis not what refpeift you ftiow the gentle* 
man, but how this matter will ftand upon your Journal 
to pofterity. Every paper, read by Order in the Houfe, 
vtvaSt be entered ; and for fending an anfwer not direft 
to a paper of fo great reSedion, \^\m will appear upon 
your books but fending a Committee of yours ? (whicl^ 
by the way, %yas a miftiake to a man that ha$ offended 

you.) 
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you), ,Fof your honour, you muft fend for him ; aiul 
nothing elfe moves him to fpcak in it. ' ^ 

Sir Charki Wheeler.'] Whenever a miftake'arifes a- 
mongft perfons of honour, all quarrels ceafe. This here 
arifes upon fuch a thing •, and no queftion but Howard 
will retradl what is grounded upon a miftake — If this be 
fo, an end may be put to this matter. He is perfuaded 
that Howard had not the leaft intent to refleft on the 
Houfe; becaufe, when gentlemen fall out, they invent 
and take up names and words provoking, though not 
true •, therefore would have Howard afked, whether he 
had the leaft thought of refledion on the Houfe. 

Mr Stockdale,'] Would not have Howard fore-judged, 
but let him have a day for notice to appear. 

Sir Nicholas Carew,] Is fenfible of the gentleman's in- ' . 
firmity, the gou't ; 'tis his own. Has known him long 
to be an honourable perfon ; and hopes, as to this mat- 
ter, he will be innocent — Would have a day appointed 
for his appearance. 

Orderedy That Mr Howard be Cent to, to attend this Houfe 
/on this day feven- night. 

Sir Nicholas Carew.] Be the Paper whofe it will, it is 
a fcandalous Paper •, and moves to have it burnt. 

Sir Thomas LtttUionJ] If the Paper be burnt, we (hall 
not have it here to prove it. Would not have it burnt 
till the whole thing be over. 

Mr Garroway.'] 'Till you declare it a Breach of Privi- 
lege, what will you fend for Howard for ? Therefore . 
moves to have it voted a fcandalous Paper, and a breach . 
of Privilege. 

Col. Birch.'] The Paper might be read, before you put 
the Queftion j but not upon an adjourned Debate. 

The Speaker.] The Paper was once read, and needs 
not be read again. 

The Letter was read, [as above, p. 292.] * 

Sir nomas Merest] If he fpeaks not, he may be 
thought to yield to the report of the letter. He has had 
Papers,, long before this, thrown into his Houfe, and 

has 
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has been fo far from giving you the trouble, that he has 
not fo much as fpokenof them ; but^sa to this Paper, it 
was handed to him in theHoufe,' and he Ihowed it to 
Lord Cavendijh. 

Refclvedy That the Paper, produced and rcadj is afcandalous 
Paper, and a breach of the Privilege of this Houfe. 

The Speaker, leaving the Chair, and then taking it again, upon 
the confufed calling of Sir Thomas Janes /?Lnd Sir Charles Harbord, 
into the Chair of the Grand Committee ; Jones being very for- 
ward to take the Chair, Meres gave him a check, and faid *« he 
would rather have Harbord^ for his modefty." 

Sir Nicholas Carew.'] Moves for the Queftion (upon 
Joneses faying, he has been named) and would not have 
him laid afide without a Queftion. 

Sir Thomas Jones.'] Is forry that his name has brought a 
Debate ; but, being mentioned by moft about' him, he 
rofe up, but without any indecency. Defires he may be 
no farther named, but that Sir Charles Harbord may take 
the Chair. 

Mr Mallet.] Hearing thofe about J^»^j fay, "Why 
do not you go up ? Why do not you go up ? '* That 
makes him diflike it. 

In a Grand Committee. On the King's Speech^ 
Sir Charles Harbord in the Chain 

Sir Thomas Merei.] Your firft bufineii is, taking the 
Anticipations upon the Cuftoms into confideration. Pray 
let US fee what they are. 

Mr Sacheverell] If there be fuch Anticipations, they 
are either occafioned by the war, or vokintarily. If vo- 
luntarily, he believes no-body will take them off. Birch 
faid once, ^' four pounds per head, per month, might 
defray the navy charge i" , and Pepys faid, " it coft not 
fo much." Suppofe the fleet confifted of one hundred 
fail, and forty-nine Ihips of attendance, and, according 
to Pepys" s> Uft, 30,000 men, it will not come, for four 
months, to 800,600 /, We all know the tax-prices, ^c^ 
and we in peace, ^,700,^00^ or 1,800,000/. And if 

this 
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this cannot defray tjic charge of 1,200,000/. leaves yoo 
to judge. Now, let the managicrs of the Navy fhow 
how they have expended 1,700,000/. and they fay 
Ibmething. 

Mr fValler.l Hears fomething faid, that makes hirti 
ftand up, for the honour of King and People. Th^re is 
no other truft in the Government than where the Law 
makes it — The King has it j and if we fopply, ornotfup- 
ply, we have our truft. Sees there is much ftrefs laid upon 
that part of the King's Speech relatmg to *' Anticipa- 
tions.'* The King fays — " There has been ill hufbandry, 
befides what fell out in the war.'* And the King muft 
take it upon him. But BraRon fays, " The King can- 
not err" — " 111 management ! ** — ^Between the wifdom of 
the Kitlg, and dircftion of the Law, you may know 
where the fault is. We believed, whcli the King was 
called back, that the Law was come again. Pray let 
not the Standing Army be brought under that confidera- 
tion of Anticipations. The King fpeaks of the Govern- 
ment 'y he owns his care of it ; and no Government pan 
be more advantageous to him than this. 'Tis a mo- 
narchy. The King governs by Law. Let us look back 
to the evils we had, in order to prevent more. There 
was loan, and fhip-moncy, and extremes begat extremes. 
The Houfe would then give no money. Let the King 
rely upon the Parliament ; we have fettled the Crown 
and the Government. *Tis ftrange that we have fat fo 
many years, and given fo much money, and are ftill 
called upon for Supply. The Lords may give Supply 
with their own money, but we give the peoples -, we are 
their proxies, The King takes his meatures by thd. 
Parliament, and he doubts not but that all the Commons 
will fupply for the Government •, but giving at this rate 
that we have done, we (hall be " a branchof the revenue.'* 
They will " anticipate '' us too. But, let the officers 
fay what they will, we will not make thefe mifmanagp- 
' ments the King's error^ 'Tis better it Ihould fall upon 
us than the King. We give public money, and muft 
fee that it goes to public ufc. Tell your money, fix it to 

public 
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pubKc ends, and take order againft occafions of this na- 
ture for the future. We cannot live at the ekpence of 
SpatMf that has the Indies ; or France^ who has fo many 
millions of revenue. Let us look to our Government, 
Fleet, and Trade. 'Tis the advice that the oldeft Par- 
liSment^man among you can give yoy ; and fo, God 
ble(s you! 

Sir Thomas Lee."] Expefted to have known what oc- 
caiion there is for aiking money for thefe Anticipations, 
or what they would afk. If gentlemen knew, they would 
have told us before now. He expefts it. 

Sir Robert Howard*] If it be expefted that be fhould 
^ve you an account of what belongs to his office, he is rea- 
dy to do it. As to former Anticipations, he fhall wave 
them, but fhall tell you how late Anticipations have 
been ftruck upon money growing out of the revenue. If 
you plcafe to know this^ you Ihall. He believes, in tal- 
lies, not fatisfied, there is not much exceeding 800,000/. 
value; fotncof this charge, about 80,000/. is growing 
out* Tallies, not fatisfied, 800,000 /. value ; fome other 
charges to the bankers, "as a year's intereft ; with that 
profpe£t, the whole may be a million; by which 
charge the Excife is wholly taken up ; not above five or 
fix thoufand. pounds will remain, at the moft. He has 
nothing to tell you, but the King's condition, and will 
make all this appear indifputably, if Vou pleafe, in 
writing 5 and if he does not now explain himfelf, he will 

k do it fully. In his office, a Bill for a tally is thrown 
down as ready money. This fum that he has mentioned 
he will abide by. 

Sir Thomas Meres.] Five years ago we were at this 
work. What gbod came of i? ? We ftrove then for a 
fund of 300,000/. a year-, fome for 7, 8, and 9 years ; 

; fo that, with intereft, then the debt might be 1,600,000/. 
and had more help to pay it, by a fubfidy of one Ihilling 
per pound upon land by fubfidy. When we paid this 
debt, and for Ihips, neither was done ; and if we are fo 
cafy, and fo kind, and never punifti any body, by lay- 
ing our hands upon our purfes, let that be their punifh- 

ment 
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mcnt that have done ill. Expences, we fee, are more 
and more, and things worfe and worfe ; and no occafion 
of Supply. There'si no end in giving, to take off thefe 
Anticipations, and wc cannot in coftfcience dp it. Our 
anceftors gave not their money fo away, becaufe they 
ivould be bountiful. The people give us no fuch au- 
thority. The defray of all public charges, and the King's 
livings may be made out fufficiently by the revenue. But 
the charge of the Government is not fupportablc, at this 
rate. 

Lord Cavendijh.'] If this be admitted a fuppofition, 
then we muft fatisfy all debts. The people have trufted 
us with their money, and Magna Charta is not to be 
given up, with their money, and liberty, into a bottom- 
lefs pit. Moves for the (^eftion, " Whether an aid 
ftall be granted for taking off thefe Anticipations from 
the King's revenue.** 

Six John Buncombe.^ 'Tis hard to calculate the charge 
of an expenfive war, till the end of it. Howard has 
told you all the particulars of Anticipations, clearly and 
faithfully, and with the moft, he believes the fum to be 
between 7 and 800,000 /. You know the conftitution 
of the Government V when it has war, it comes to you for 
aid — The King tells you he was engaged in a war, and 
over-run his meafures in it — He is fo much in debt, that 
he knows not whither to go but to you ; he knows it is 
hard to come by, and you have been often afked -, but 
if the King be at eafe, you are all at eafe. If the Crown 
be in debt, *tis a misforti^ne to the creditors, and many 
people befides. It has not coft fo much money, in any 
three Kin^s reign, as this war has been — This- is the 
King's condition, as it appears to him — Would not put 
extremities to work, as it is a dangerous thing. 

Mr t<achevereUJ\ Would have Duncombe explain what 
he means by " putting extremities to work/* 

Sir John Duncombe ■] Means, by " putting extremities 
on work,** making the Crown, and them that depend 
upon it, uneafy. 

. Mr 
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Mr Powie.'] Is lorry to hear any thing laid upon tKe 
fang in this bufinefs 5 he thinks him to have the lea^ 
part in, it. Had he thofe counfcUors »nd officers con- 
ftantly to reprefent to him ^ the ftate of his revenue, it 
would not be thus. But fome officers may find private 
advantages out of public neceffities. The war was car- 
ried on' before without any Anticipations ; and, fince that, 
many great fums have been received -, as the prize- 
money, French and DuUh money, and advances on the 
Excife, and Hearth-money^ and now two years of 
peace, and then three fourths of this Tax to come in. 
No fleet, and hardly neceflary repairs upon the Ihips 
in harbour, and the debt yet more, not lefs. Is not 
this a fum to aftonilh every body, in time of peace ? 
What will become of us in a foreign war, if this ex- 
pence be in peace ? — Fears that the Church-revenue may 
go in time of war. He . believes the Revenue fo great 
already, that, in a ftiort time, thefe Anticipations may 
wear off. Supply is, in this cafe, but to increafe " ill huC- 
bandry.!* As to the navy, believes that due confideration, 
in time, may be had of it ; and, when we are free.bf thefe 
Anticipations, we may go on more chearfuUy with the 
other. 

Mr Secretary Coventry.^ A confiderable charge of the 
Revenue is left out ; the foot army; the ten regiments. 
He, as in a double capacity, as fervant to the King^ and 
Member of the Houfe, has informed himfclf, as well as 
he can, in thefe things. Redreffing of Grievances, and 
giviag Supply, is the bufinefs both of Court and Coun- 
try. The point before us is, whether we fhall firft go 
upon Supply, or enqoire into Mifmanagements. 'Tis 
eafier for the King to redrcfs a Grievance, than for the 
people to give a Tax. 'Tis neceffary now to lay open 
the ftate of the kingdom -, 'twill be too late to think on 
it on Monday^ if you pafs your Vote againft taking off the 
Anticipations to-day. By the laft intelligence, the French 
had fifty-five fail of (hips at fea, and we fevcn^ and fo far 
out of repair, as not in two or three months to be re* 
parable. The trade and peac^ of Eurou is ours aow j 

Vol. Iir * '; X and 
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mid a ihort d^e may ihow that we are upap Ate precipt^ 
of the moft inevitable ruin that ever was. 'Tts an unfafe 
condition we are in, when no longer lafe than wKUft our 
neighbour pleafes. Suppofe Articles concluded at JVif* 
mf^»«i,— that hour peace it made with France there« 
Marfliai Montmorency^ an old, and confideiably expe- 
rienced officer, may land thirty thoufand men in Ef^ 
land. He may draw them out of Maeftricbty and the 
reft of tile garrtfons o^ Flanders^ being all full, and may 
march with what army he pleafes, 40,000 men hither, 
if he pleafes* If you cannot oppofe him at fea, * our 
condition is defperate- If men be faulty, let them an- 
fwer it that manage it, and" confider, whether time elfc 
will not be loft, for confideracion of the Navy. When 
you have done this, for the prefent, agree with the King 
for a certain revenue for the Navy, for the fiiturc* Let 
us not make our faith fo much upon what may be (howed 
us, as upon what is already fhowed us. If \t be not . 
meant to maintain fhips, when you have them, and 
whenever God fliall blefs you, and the King With a right 
imderftanding, and leave all you would have, without 
a navy — Your Vote can fumilh the King with credit \ 
but, without it, neither your hearts nor your prayers 
can build Ihips. Suppofe a town on fire, andi a man 
fteal the buckets, he deferves to be hanged, haX believes 
the magiftrates will not rcfolve, therefore, never to buy 
more buckets. ^ 

Lord Cavendijb.^ You are told, *^ you arc upon a pre* 
tipice of ruin -," hopes, therefore, tliat the King Will never 
contribute towards making of peace, to be over-run 
ourfelves. 

Mr Secretary Coventry. 1 If the King (hould %, he 
would not make a peace, it was the way to have it. 

Sir 'Thomas L^ee.] We are told of thefc AnticjipatioiK^ 
from a maintaining a Jand-army. Believes you will not 
approve of them. Hfe was of the Convention, and re- 
members that, when the revenue was there (kbated, and 
^twas faid by Mr Attorney Finchj that i, 200,000 /. a 
year was dangerous, 'twas all you had to ggive, b^re 
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^ Qtiumgpmw^ wis ^vea ui a good kind hutnouf 
tot 0uikc that i:evwue <Mik Then we were told of great 
ddacSf anithiit w« muft giire grc»t fums, and we granted 
great fymlp aa the additional duty upon fnnte, to pay tha 
4^bc;. Remcmbefs^twas then faid, (ba has a loole re* 
memtrrance^ that 'twas Sir liomas Oigi^ri) ^* Now givr 
land-tax, and he wc^uld pawn his reputation you (kouid 
never have ocoafion to'do it again*'* Now, after that 
tinier naifcarriages^ and the war undertaken without 
Farliatneot. You w^re toU *^ there wanted no money ; 
and therefore there was no Parliament, '' in Lord ^<* 
/ii9rg'/)94r's Speech here — ^That revenue had an addition ifor 
debts atmcipated. This being the cafe» and being now; 
told^ ^ Takeoff thefe Anticipations, and they have the 
additional duly yet fome y^ars remaining, fufEcient tp 
take off the debt," pray put the Queftion« 

Sir ^hamAs Mkrts.] fi^ytho Anticipations what they 
will, he fhall give his Vote to pay none. Has obferved^ 
that if once we begin to tumble papers over, we are wearied 
oyt, and give money, and leave the Qiieftion* Would 
do more for tbe dder brother, the JBaftkers, than for the 
Antidpatkma. 'Tis iaid> ^^ do not make Councils dc^ 
fpeiaia; therefore gpive money ;*^ but, he fays, therefore 
give no.money* At Cbrifimas 167 1, fudi defperateCoui>« 
ciis foUowod gtvii^ money, that he has no mind to men^ 
tioo tfaismt repeal of no leTs than thirty laws by the 
Declaration, a ftanding Army, the Exchequer Dropped up, 
and a W«r without advice of Parliament, and theTrijAe 
League broken, and a league with France made ; and, if 
you give no more money, you will have no more dcfpe- 
ratis Councils % for thefe were upon your giving money \ 
therefore now would give none. 

Mr Sawyer.'] When we gave formerly, our judgments 
9>v«med<xir wills. As for the defperate Cpunfellors, they 
were thoffi who were pr9tefted by your pardons. Some 
were laid afide, and fome are laid in the duft. Shall we 
fay, defperate Counfellors contracted thefe debts ? And 
fhall. we leave Aings defperate ? Now, whether the 
Ki2«^i»y faL^.^Qod huibandry, can pay off tbcfq debts? 

^z ^ If 
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If the Government be not^mmntaiiied, itnu^:<}ro^ onC 
time or another. Would larther:>enqube,i whether pof- 
•fibly there is a way to take thefe Anticipations pfl& Would 
have thefe matters firft infpefted, before the Queftion. 

Sir William Coventry,'] Will apply, himftif fingly to 
matters of Anticipation. This is the firft tiqfie any thing 
has been afked for this matter. The laft time we met. 
It u^as not big enough for an aidi It muft be nurfed up 
to be big enough to be paid j but *tis free for us all to 
ipeak here. He can never concur, that this debt, con- 
tracted by ^ war, againft the opinion of this Houfe, fliould 
be preferred before that which Widows and Orphans 
call for. We paffed once Affignments, cfpecially to pay 
:debts ; and were there notWng but this in it, can never 
prefer this of Anticipations, 'till the Houfe think them- 
felves rich enough. Thefe men that lent upon the Cuf- 
toms, i^€. had warning enough, by the Bankers pre- 
caution, and let them take it, in God's name. This * 
has had .the provifion of the Houfe already, but 'tis di- 
verted and gone. Remembers what Clifford faid •, " Ypu 
fliali have a fleet; you ftiall have no more of debts." No- 
thing was faid then, that the Revenue was not able to bear 
the charge of the Government — But 'twas improper to 
•call for the account -, and had it. been proper for you, 
it would have been brought, and they would have been 
armed for it, over and over. There is fomediing men- 
tioned, as to the, peace abroad (God prefenre our own!) 
which would be the greateft misfortune that could befall 
us. 'Tis happy for us, that they abroad fpend their 
ftrength upon one another, if it be fo great as is faid. 
But thisfhould not make him give up the game — ^Believes 
that our neighbours|are not foftupid as to give Fr^i»^tf 
leave to over-run lis. But when WiC cohipare kingdom 
with kingdom, and nation with nation, they have no 
.bowels, and are to have no bowels. • Friendftiip has 
^ failed, and always will faii—r^^nd it is not the intereft of 
Holland to let France be- matter of England. France^ 
who has long made \ovt to Flanden^ comts only to (e^ 
Dunkirk^ and: to fortify, it» ,ThaCt King fees that the ^ub 

. .• have 
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have; a great fleet, and, believes, not to defend . the. 
Hague — But then 'tis the intereft of 'Holland to fuppo^t 
Flanders^Szys France^^'^ Englanfl is engaged, I will 
break the Triple League v-" and for t)iis- they. /have ha- 
zarded their all. This digreffijoi^is only to. Ihcw .yopf 
that, if peace was made, we|ieed4iot givjft up, tbft,gW3^i 
and the reft of the -Princes would think -it jtheir intereft 
to hinder fuch an acc^fllpn as England to the Qroyiit) of 
France. But this buhnefs of Anticipations feems. Vk 
bave in^uence pn .tha^ irery thing— ^If apprehepfions that 
the; Cpqfcderates. ate /v^yjak, it may,,ir\4uce a peace. 
"What wc do herp can^ be . no fecret ; they- .know qi^% 
Votes, and fee we incline more to them tlian the Frepcki 
but the Confederates ^.apprehend the King's Minifters 
more inclined to the French. Dots England judge amift 
of. this ? The. Coinfiederates vill fo'; they^-hear the I^,n^ 
is pieiring ills- revenue,. *ap|ii we fear h^ .wifl declare i> 
gainfti^ui,* haying- more rnen, in the armies againftus^ 
than for; MS. Therefore ^he is agai^ft taking off. thg. Arit 
ticipationsby aS.upply, ^r . . ... ■' ;: 

Sir, John Duncombe.'] -Praflfers.aftate of the expencea^ 
and the incomes of the revenue. — Bui th^ wot^ld not. 1% 
received. • 

Col. Birch.} Whenever the Houfe ha? been upoa 
matters of money, he has been thought to . be too for- 
ward; It may bej he dunks fo too. Could i>ever\have 
believed to have heard that thefe Anticipations have rifeti 
from a war, which this Houfe had no opinion oft No| only . 
without the confent of the. Houfe begun at firft, but 
even againft the opinion of our anceftors. We are jao*r 
not only out of the Triple Leagye, but out of all league. 
In one Seffion, Tlianks.were given to the King for thi* 
League;- and, in another, ^ we were to give •M0ney;to 
• pay for. the breaking it. If ninety, of a hqndred, nay, 
ninety rnij;^^ ibould hcay. him iky, th^t^ tp^pay thefe Anr 
'ticipatiQns, is\for the intereft of tlj^e country (and he ift 
acgjifinted.ia three .or fou^. cotanties)* they would call 
himiheknowV nof what;. j^Tij^r^as is againft Supply, i^4^ 
^R^eHing upon what &> Richard Temple had f aid 
' ' X 3 about 
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Mkfui iki ^iUinpHjfs 'if bii <0Kntfy^ bni this p^Te ifl 
gHttSi^ to givt Kfon this cccajion,) 

Mt Faugban.] "^Kenyoti hav€ paflfea^iEAirV6te, the 
Cocnfel will prove good Oourifel, and th« War i g064 
War. Whto fo many trillions have bceh ]^tctt,.he llei 
in amazement h6w money can be trailed R)r*-*Ahd now 
thai: wc are folted to pay Stibftdifei, at^ur dbd^i, t6 )p66f 
fasniliiss ruined by tlje Eiechcqiifer, ftahds ih aWatfetttfein 
it the motion. 

-Sir Tbotnas Meres.] Will not fey, tit the rate of vldft 
es^iicesi how to make the Revenw good, horMthv 
l^anding the payment of thefe AnktcifninohS) but beUeVtti 
k may be done. 

Sir Edward Dermg.] Tafcei the Arttl6]pJltS6ns,irtleafti 
t6 be 700,000 /. and yet finds we are pAhg tetb a Votft i- 
l^iHft tokiM; thetA bff. Is of 0|^6nim)« yHtt dah^ods 
Couiiftls -, ht hever !to6d up to defend afiy t)f tifcnii ilof 
ever will, Thofe Cbuhftfe and Counfellort latrt Wd S^e, 
A^ fct daftger of P6pery, the Prbtfeftaht Rcligibh 1^ 
never more protcfted. Let us ftut 6\xr l^rtdb *tift "we 
c^ out: eyfes. A f^lUntary tt^tlftenlt «f tite Reve^ 
ime ttiaybe^iKfltfiabk ; the •offifcers wiH fiit^cft the Kt^ 
venue to enquiry. Would have the paner that Dk*- 
»i^dflSsrecHrecdV«l5 andadjotirn thefatthet Etebkte 
V^^burfdis^. 

Sir ?*». IAtihton.1 Wfe are hbt told h6w ttftdh of thtfe 
Antic^idbnS is for f<9viee to fcohh6, of #hat fe alleady 
piaid \ fo believes it not fcich ^ bug-beair fes 'tis Ttptt^ 
tented. As fbr the gteat ftoj> bf the ExiAfequet, thbugh 
|!<wte in time of war, hoitllfoh why in time bFpfeace. 
Now the<:ohtintiation is without Privy Seal, or Or^r tJi 
the Privy Cc«3ncU •, though formerly 'twas otherwife. As 
for Papery, there was ia Prbclamation, but fees n6t that 
njatter at all mended. At this time, ftw mch do^ 
the iMention to m^e peaee» to fetch tSi^tfirtnch with 
flying colours, and to diilSfolve the prefent CohfcdeWcy. 
Thefe arc the prefent Cbunfefe, tHA if thfej^ be dtJjjetttt, 
l^^uMnbt tnake ^eliift Cou)(»fdsii^e ^t^^^ &m. 

• < ' Th« 
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TheQHeftioni Whether tht Aattdpations (houH be taken off, 
pafied in the Ne^tive» 172 to 165 ; [which .was agreed to hj. 
tfatHoufe^.j 

' tf^ednefday^ OBvier zo. 

Iti a OtHoA Coihriiittee of Rdti^on. Sir Gk^^ki ffarhrd in 
the Cliair. 

Cph Bhtb cm^itttA ef fevetd books ptlmctit coflt^ning 
prop^enefs, bfc* 

Sat PUlipWafnjDkk.'] I^tpib Ipedk to gfaVe irtcn, 
but the pUyhoufes to young tatn. Would btve them 
etefidcredf as ](^Mivife erefling churches in the Mw. 
biilldiflgS* 

It #iis niotefd bjr Sif Thmas Litikm. AUd feconded by Mr 
PmOii tfiat a BiB Mc brdiight tn for eduattttg; the children bf 
ffiiiUdyd Family in the Religion ei|ablffiied by kw, arid that no 
RsfMpf Pii^ may fasive acceu to them. 

, Shr fbmas Mens*] Would have no part of Religion 
dianged) but by A£t of Parliament^^Somelhing of yefter* 
iay^s Dsbate iRiakes him a littk jealDus-^Rieligion being 
from the prinaitive times, but " confirmed by Law/^ 
tht Bracbium Stculare, would have it ^^ eftabliQied'* 
by Law^ that the thing of difpenjling may ntv^ be ag^in 
without Law. 

Mr S4wyer.] The motion is but for 4 declaratory Law^ 
as the I^etitioh of Right, the thing beii^ eftablifhed by 
the Statute of i/fif. VIIL 

Itfr SacbeyerelL] Would not have it fo done, as not to 
declare that 'tis your right now. 

^ir Thomas Meres.'] Not one LsJwyer of the Houfc 
could fay, that the Declaration was Law, when debated 
here in the Houfe \ therefore would have this declara* 
%Qtj Law, tp quiet our minds. 

Mr FaugJban.} Would have it declaratory backwards^ 
that no fuch Law was ever difpenfible. 

^ Jtt cofrtjiafifeli with the bvifli- ttve; itfervk aiiy credit^ we ai^ to 

«efii ttpfi ^exti^vagatices pf )ater c6iii:hKle« th4t tbiit ejccefs of okb^ 

times, .tbe^ tl^jHgs have alt the aii: nopf did nat anfe. from any tenr 

hf Y^tiiotimi dnd pitblitrpitit; but itttitti to the public, but a fettled 

if Mr Aerii^Vat^d iH the 6t|er rel(d«lti(«ftodiftrerttheKtnc.i{«i!^^ 

wxitm M the Mc. of the Preroga- * See his Examen, p. 453-9* 
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Sir Chc&les Jfarbdrd left the ChAx ; and infotmatbn*Mr2(sC^then 
tlie Houfe^ that Lord Cavpidijh ha^ csiufed a. Paper i to be 
poftcd up at Whitehall-Gate^ and Wejlmivfter-hally by his foot- 
man, to this effect, " That Thomas H(ward^ who fubfcribdd the 
Letter, was a coward." — *Twas faid, that the occafion of this 
was from fom6 reports that Lord Cavendijh h^d heard, that Mr 
Howard fliould fay, '' That his Lordlhip knew of tlie Letter 
feme time before the Parliament met,, and did not call Mr HttW'- 
ard to an account for it." 

Mr SathevifiU complained on Lord^ Caven£Jh*% behalf, but the 
■ Compiler could not well hear him. 

Mr Secretary WilUamfim gave ibis accouni^^Hc was command- 
ed by the King to caule the Earl Marflial to enquire into the 
faufinefi. Mr Frmde^ fpn to Sir Philip Frowde^ was faid to have 
taken down the faid pofted^up Paper, who was not to be found. 
Became to. hipit ^d he afked him, whether he had any quarrel 
with Lord Cavendijh? He confefled the taking down the Paper, 
but denied the words he fhould fay of JLord Cavendijh^ (sf*<r.*— 
Then WHliamfm told him, he was commanded by the King, 
not to farther engage Lord Cavendijh: Frowde faid, *« he had 
|io quarrel, with .Lord Ctf^^/i^j^, and what he did was out <^ 
fefp^ to him.". 

Svc Thomas tee':] If this gentleman had no quarrel with. 
Lord C^i;^;/^,: perhaps that Lord may have with him. 
In this kind of paper-wa»^ he fears family quarrels ; 
theirefore woiild have fome gentlemen propofe a way to- 
extricate you out of the thing. • 

Mr Swynjin.] The honour of the Houfe is to be pre- 
Fcrred before any particular Member— When quarrels 
may arife from perfons to families, *knows no way to 
prevent it, but by laying hands on them both. In the 
mean time, would have ah engagement of no farther 
proceeding in the matter from this noble Lord. 

Mr Vaughan.'] In this cafe, 'tis regular to fend to the 
Lord Keeper, to take fecurity of them both for quiet 
deportment. 

Mr Garroway.'] You have declared the Paper to be 
fcandalous, and fears it a little too hafty to put the thing 
to another way oT decifion — He knows not what it may 
farther come to. .Moves, thcrcforCj that, though you 

» have 
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baveai:^ji|ed,.a -d^- for Mr H^4rd*s app«ji«iticer. 
it may be a fliorter day — left it (hould r^eflecl, in confc- 
quence, on every individual man in tjfc Hipufe, .and the. 
whole Houfe. If any gentleman can^t let hi^iiind oat a morC] 
tender w^y,. as fending for them bofh. t<j compoun(} flic, 
bulinefs ; and be l^th under your jcare, till it be<k>ri(^* 

Mr Siockdak.} Moves to recommend it fpecially toitlic 
King, that he would plcafe to qyiet the matter, j , : . 
. S\x Charles Harbord-^ Thinks that what. i'rtfwJ^ did 
was a very fafe thing, and he not to blame. BeUey:e9, 
that no man dares attack a Member— -ir^wi? has en- 
gaged, and Howard ajfq, who will be here tprmorrow*, 
If you will have him cpme, he will, though he ihould- 
die- at .tHe door. - 

The Speaker.] AH will bear him, witnefs how tender 
he is of the honour of the hbufe. The beft way to fecqre 
your Members is, not, to fufFer them\Q do injuries'; and 
hemuft acquaint you with what he knows. . He knows 
that I^rd Cavendijh polled Mr Hopard for a coward. * ^ 

Col. Birch, "l ^y how muph the -more I-oud Cavm^/k 
is efteemed here, you cannot do a better things thw, 
fliowing juftice. To come rightly to the bottom^ the 
tioufe muft know what the Paper contains. Do right 
within doors, and you will (lop wrong the better with- 
out doors. ' . 

. Sir Philip JVarwick.'] Notwithftanding his great re^ 
fpeft to Lord Cavendtjh^ yet would not have you ad- 
journ, till fome Order be taken in it. 

Mr Devereux.*'} Gave an account of the Paper. • 

Mr Cheney.'] Would confine Jjord Cfivendijh^ in the 
mean time. 

Mr Bertue.'] Would fend for Frowde^ to fee the Pa* 
per, and then would know whether Lord Cavendijh owijs 
it, before you proceed ; as you did with Mr Howard. 

Mr Stockdale.'] Perhaps neither i/ott^^ri not Cavendifi 
owns the Papers. 

Mr Swynfin.'] 'Tis as plain as any thing czn be y y6ti 
nc$d pot put the Queftion to Lord Cavendijh •, but th^ 

^ Third fon of Lord Vifeounti&r^«W. ; *• : * , 

matter 



mamU^ t^at ytU ihduki do hr y6ur oWA hbiOmt )Sb 
prevedc quihtli« Wbiii fhh was fiift (laited ab6ut 
Mttfk^dj hmrd it thdh faid^ ^^ that Whatefei* feeihed 
t» ff»<r«itt ^laiyds i^uft te ftt doWi^.'* Ybiit intan- 
iftg ^ii«) tfiac lioM ta^mO/b tl^uld M faifther pro- 
cecd'^^'^^Ws ti6t What proi^ati6it Lord Gav^Jb 
]ltti)Ud fiAe^^KndWs hot thfe U#^ of quUtds^ as were 
told you fiftefday (by ITbeekt). You may take fuch 
aM e^l^^^ehl ffom Lord CaH;e^dl/k t^ thay amdimt to 
^ etm6Rem€{it 

Sifrt^*f*;j Lee.} Cdnfefics that he believes L6fd Caven^ 
0> hai^ ill foihe meaftii^y broken your i^iivileiges^ and 
y»t^A have th^ ^tp&tkt take U&x ihto ctillody ; neither 
will it be by that rerrfedied, but by an Addi-efs to the 
King, aftef you h4Ve dbhe youf part, by cdhfirifement 
«f youf Member* 

Qoi.Btr€i^J] U ^dpi^oh thM Lord Cavendifi has dbhi 
tpm, feolt, beli% enjoined by the' Hbufe to dbn^Aliihg 
oftcjidifrttey tofanh» quarrel— iJhlefs better reafoiis bd 
^Vi^ ht this Pap^ dia» h£ hts^ already^ ^obld 
IttVts librd ammiifl} committed. 

S\x.Edw»d AiyHhn,] hbtd C^tndijh h^ beeii hitCi 
iftd ha^ heaifl the Debate. Would have the Speakef 
aflc hitfli whether he has any thing to fay to it^ and then 
withdraw. ' 

" Mit CMrmvity.) Would JJrefdrVe youf Privilege to 
Ae l6fs of his hand. Would have it underftood that thii 
commitment is not in ord«* to Lord Ca^endijh^s comlrig 
to the Bar oh his knees. 

• MfPtfto&v] thfe t^mmitttttot of your Membfef is 
not for his confinement, but fecurity, therefore Woiiki 
haVe him cohfined till farther Orcieh 

M^Fd^bdn.'] Gonimitrtieht is not for his fecurity^ 
but puftimment. 

' MrG^rtoivay.'] His feommititieht then fhuft be felely 
for breach of Privilege, and on no other actdunt. 
' Mr SeJi^'i>iH.) You may proceed without asking 
librd dit^indifib^ whether he has any thing to fkf. He 
may poffibly iay fomcthing to hiS Owii prejudice. 

, Col* 
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C6l titus.) Aby man Aat khbM tei tOftVtrtkfrcn, 
knb^s his fiblij^^oM tbhotAGnvendi/h^i faAily- He 
believes if Lbi^d tavindtjh haci latty thir^ t6 Ay, hfe W)iA4 
have done it before n6w, beiftfepreftnt itthetttbate. 
H^ving-^ nAtHing fo his own jiiftifttadon, vA idtr^ 
ftig t>rocecded in \*h4the did -aftcfyaur Order, ^ftrdfiwt 
1«>uM hk^re him Cdrnmittea. 

Sir Tbma^Lee.t The foundations of the Btdtife y5\l 
;ut Wot maftfefs W, tb ditpenfe with, as teadii^ t>( a 
Bill three times. You moft afli Ltrd Ca^tmdip^ ^ha 
he has to fay fdr hirtfelfc 

My Garrdwdy^ tit iS ttot bbligtd t6 make any i^n- 
fwer, if you afk tim— But, in VtJtlng him tG Commit- 

rtifent, withbut afldhg Kim, pm take away the gteateft 
liberty ybu have. 

Sir him CirTJl ^iic* Lbtd CauinMi/b has befen prt- 
httt «t ^the ttebate, yeru have brbken ybur drder, as 
muth as you caft already j therefore would rtot afk him 
any t^ueitions- 

Mr S^ajjf^K^ !n all this Debate, ydu are Wpbh mat- 
tfef oif enquiry oftly, and then the Member may be pre- 
fent to give you information of faft, but when you give 
an Qpinidh^ he ffiuH widhiitraW. Sdmt Membfel^s faftve 
tbid ycM cif » Pap», but none tluit l»ofd Oniendtjk 
Wrote it. 

Sir John Emfy.'] Your Member is at liberty tb afi-^ 
JWei-, dr not. Poifibly his ahlVer may be ai much ai 
his life may be Worth- 

The Speaker then faii U Lffi CStvenaifii,] The Hoafe^hal 
been informed that you have brbfcen the Priiplege oFthe Houfi^ 
and would knew what you have to fay before you withdiaw« 

1/X^ Gavrndiflf.'] He (haU ever have great ttfyoSt to 
the Privilege of this Houfe, and (hall be fatisfied with 
What the Houfe ihall determine concerning him. Jnd 
withdrew. 

C61. Birch. "l If any man has any thing to &y, why 
this Lord ihouid not be fccured^ IdC him fpeak ; and, ia 
the iicxk flace, Where ? He mpyes for the TVw^* 

Mr 
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Mr Garroway,] In Howard's cafe you fent tochkn,^ 
tc> know whether he owned the paper, or no ; who re- 
turned you a diffatisfaftory anfwer ; in the mean time> 
you obliged this I^rd not to proceed in the bufinefs. 
You are informed that he has fet. up a Paper j you 
have afked' him what he has to fay, he nas given 
you no ahlwerj therefore for that would fend hirti'to 
t):itXower. - , 

Mr Sawyer.']' Sir yobn Fagg w^ fent to the Tower j, 
for proceeding in the Lords Houfe, after, this Houfe had 
jpoffefKd themfelves bf'his bufinefs *> * And for Lord 
Caven4iffi> to proceed, whiift the matter was depending 
in this Houfe, is .a breach of Privilege, ' ..\ 

Sir Eliab Harvey.'] Lord Cavendijh has not^brokea 
promife, for that lafted not till Monday^ but the matter 
being under -the Houfe's- cognizance is the thing.* . 

Sir Tbo. Meres.] Breach of "Order'* is of large fehfe 
in Privilege, but it is a lefs word than breach of *' Pri- 
vilege," and would have it run fo in the Commitment. 
. Mx SackeverelL] Would have the Commitment *'For 
teing charged with the Paper, and giving the Houfe no 
fetisfaftory anfwer." 

The Order was read^ vtz^ Tha^Lcwrd Cavendijh and Sir Themtif 
Meres be enjoined not to profecute any quarrel jag^inft, Mr Houh 
ardi or to rend,~or accept, any challenge in order thereto^ with- 
out acquainting the Houfe. . . 

• Col., Titus '] Lord : Cetrvendijhy in having . faid ; nothing 
for himfelf, fatisfi'es him, that he put up the Paper, a^d.ifi 
^hat he has broken the Order of the Houfe, and for that 
would have him committed to the Tower. . 

Ordered^ That Lord Cavendijh be fent to the Tower ^ for*hrs 
breach; of the Privilege [of thi^ HoufcJ in profecyting a quaf r4l a- 

gii^ Mr Howard^ whiift the matter was depending before the 
ouife; and that the Speaker do ilfue out his Warrant to the 
£ier}eapt to convey Lord Cavendijh to the Tower ^ and deliver him 
to the I^ieutenant, there to remain till farther orders. 

* . ■ •See pi 2i€, 
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^burfdajy OBoher 21. 

The Bill for appropriating the Cuftoms [tp the ufe of tb^ 
Navy was read the fecond timer.} 

Sir John Duncomie.'] One half of the Revenues is en* 
gaged; the Excife anticipated, and' becomes ufeleis to 
the Crown — ^It may fp fall out that the new Duty may ex- 
pire, and what will the Crown fubfiftupon, if you ap- 
propriate the Cuftoms ? . Though it be a good Aft you 
are doing, hopes you will find out fome way to put the 
Crown at more eafe, before you pals* this Bill- 
Sir Tbomai Uffletoit.'] This appropriates 400,000/, per 
ann. 150,060/. of it is little anticipated, and free, for the 
King "to buy Bread'* as is faid, and whether that will 
not do 4ny extraordinary occafion, he leaves any man to 
judge. The reft of the Revenue will be fufficient for 
guards and garrifons. 

- Sir Charles Wheeler >'\ Is as much as any man for ap- 
propriating tonn^e and poundage to the ufe of the Navy, 
but whenever theKiijg Ihall do it, 'tis a great grace and 
favour. When the King departs from any of his truft 
for our fafety,'tis a great confideration— We truft the King 
with Peace and War, and when he advifes with us, he 
parts with his .Prerogative. Therefore would confider. 
what will fupport the Crown with the reft of the Revenue. 
As the King does this for our confideration, fo would 
have us do for him what (hall preferve hiip. 

Sir Thomas Meres.] As for neceflity, you know who 
create^ it. A million, or two millions, the fame argu- 
ment, "for neceflity." Though we may bear other ile* 
cefiities, without this appropriating the Cuftoms to the 
ufe of the Navy, the neceflity of the Navy cannot be 

Sir John Knight.'] Inftcad of giving the King, you 
take' away fronvhim.by this Bill, for the Navy requires 
fomfedmcs a great fum^ and fometitnes a.lefs, as War 
and Peace happen to be. And you dp by this Bill ap- 
prcqJrktedn all times aUke. One faid. " that the exppn- 
ccsCdofciiie jGovemnient are greater, than the Nation can- 
..{ • - bea^'' 
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bear'*-— Thofe great falari^ giv^ ^ fcveral Coitt^ 
miffioners^ are a great char^e^ and Would have them 
ftopptd^ 

Sir EUah Harvq.^ The debt upon the Cuftoma ad« 
Ttoced but 35O,o0o7« which will wear out; • 

Sir Tketmks Ctifrges.] Kms^ eompiains oft ^^eiccc^fo^ 
£daite8v'* he knows nodiii^ of it^ afid canAy^ Ihttcof 
it) but flnce.wefee fuch malv^fations in the Cuftoms, ate} 
all put upon theKtngy we ought not toendurothaL W^ 
am tolii of 1^300,000/1 jElevenue in the Treafiirec^ne* 
county and ibme iay more>^^lf that be fo, tlim\| 
^opsOooA to fpare for the King's expences* We know 
that all die world arqn at fea move than heretpfore«» 
When to morrow we come to enquire into the Fket, hopes 
we (ball find the government better provided, than in 
the ancicipatbas of the Revenue. They have toki us 
they can do it» and will do it, but 'ds not dpne. Mov^f 
th^t the Bill be committed. 

Sir IViUiam C0V0nify.\TLTycm% notwhywdlhouki look 
into accounts* Is forry the King has told yeu fo 
much of ^^not fo good Hufbandry as might hare been'* 
•fi^Therefore wouldnot meddle with accounts* 

Mr P^wle^] The accounts were juftly refufed yefter-^ 
day» becaufe oflTered to divert the Debate* 'Tis objede4 
<^ that the King wants bread "•■WThen approptiate another 
part of thev Revenue to the Houfhold, which ezpence, he 
believes^ has not exceeded i ^0,000/. per anm* But it 
feems a prodi^ to hin^ th^t having no war, and fuch a 
Revenue, there ihould be fuch ddks. In H. VII. and 
H. VlIPs time there w^re more Afts of appropriations 
made, than in any ]|ing's reigm and the prerc^^ve 
ihen at the higheft* But great part x>f the Revenue now 
runs befide the true channel, in penfions, andpc^ty 
farms. If there be any other unnec^l&ry expences, as of 
guards and garrifons, this Houfe never counteiianQe4 
them, and he hopes never wiU* They may be re^ 
trenched. 

Sir John Buncombe.^ Appeals whether^ when antkfpa^ 
tions were debatod^ he did noc firft offer his acccKiotft^ 

He 
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He Would hMre brqug^t tho MCQunta to be AiBy aid fair^ 
lyoamined^ 

Sir T^^mAT tee.\ The oaufe csf refuf^ of DfimmiUl,% 
papen was, not to unravel all to Ipfe um«-*^£v«r thought 
that giving the King more dun the oftion could bear* 
would ruin the nation. Has often taken the King's ro* 
venue to be i^2ao>QOQ/. and to make ovqti meafuie 
,100,000/. 'Hsfaidiinpenfions^ 150,000/. Every Lm^^ 
Tax you j||ve, at this rate, wilj he calted a Revenue, and 
you muft contmue it. You had not been troubled ^ith 
this Bill now, but for the King^s aflsing you money# dl# 
laft SefBon, for Ships, the kingdoni ixsing in danger^ 
and a thing not tx> be deferred* Tius Bill is therefbre ne« 
ceflary, that you be not always aiksd for money to defend 
yourfelvSs, having given this money (the Cuftoms) 
for this purpoiCe. And fees i|q danger the King ihould 
*^ want bread '* as is told you. We are told *^ that there's 
always (pent yearly, upon the Navy, 400,000/.'^ and yet 
here is no Navy. Therefore we would but appropriate 
what they may fay is fpent yeady upon the Navy, al- 
ready. 

Six J/Ah Ernly.\}rlt is ungt to fpeak againft appro- 
priations to the Navy, being a Commiflioner of the 
Navy. But fears that if the King be put to neccffity-^ 
You talce away what is not anticipated, and leave the 
King to live upon what is anticipated*-^The King may 
•* want bread " as the Navy bifcigit. 

Col. Bircb.1 This is but doing what the King moft de- 
lights ia, next ** his bread," and what you do by this 
BUI, is but in plainer Englijh than before, when you 
granted the Cuftoms for the Navy, and guard of the fea^. 
*Ti# but letting the; penfions day, which they ought to do, 
and may weii be. (|e aderts that four pounds a head, p^ 
month, will do the bulmefs of the Navy, Ordnance and 
ail, and that it has coft the King feven pounds a 
head. 

The Speaker,] Affcrting, that when he declares, it 
ought to bo abided by, 

Sit'Tba.Lee.'] Said there is nojnfallibilityin your chair, 

€ir 
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- SirTbcmas Meres.} Has oblerved, in former Speakcfd 
time, that, upon errors, they have retracted and mended i 
has not known this Speaker do'fb* 
^ MtGarrowayi'] If you declare a thing pofitively, and it 
muftlbe abided by, ydu may gtvca Qudlion as you pleafe; 
the Yea'sj and No's arc at your difpo&L The Orders, the 
Houle are judges of^ and you put the Quefticm only. Yea, 
or No. ; . . . 

Sir fFilUam CoveHiry.J Submits to any gentleman in 
the Orders of ^e Houfe. Remembers it frequently, in 
the Lord Chief Baron Turner^ s time, (when Speaker) de^ 
hated, who muft go out, upon divifion of the Houfe, the 
Yeas or die No*s, and whether the Speaker is in the 
right, or not. *Tis neceffary that all doubts muft be de- 
termined, but the Authority of deciding them is hot 
lodged in any one man, but the Houfe only, and no 
Authority is left in the Speaker. If a Debate arifes, who 
muft go out, and the Speaker fees the fenfe of the 
Houfe againft what he has declared, fuppofes fuch a mo- 
defty in him^ and difpofition as to pay deference to it. 
Has heard fay, that going/ out is a difadvantage, but 
will not fay the reafon generally given for it. Some 
imagine five or fix diflference in the number -, you de- 
cide it, and the Vote is regiftered, and we complain to 
you^ and are not like to liave redrefs. We may give 
Millions by it. Is very unwilling to fee you, Mr Speaker^ 
m the- wrong, when we may pay fo dear for it. 

The Bill was ordered to be committed. 

A Bill was read [the fecond time] to prevent the levying rf 
any Tax, Tillage, or Sutfidy, but by Parliament*. It ena6b, 
*' that the Subjeft is not compelled to any fuch charge, but by 
Parliament, and in no other manner, nor for longer time. 
Goods imported or exported not declared, illegal,*— void and of 
HO effed— ^Lawful to refufe any fuch Duty-— Not to be fummoned 
by the Privy Council for fo refufing. And if by any Qrder fuch 
money is levied, for any end whatfoever, and being thereof le* 
gaily convii^ed^ judged guilty of High Treafon. 'If imprifpn 

*. Called in the Journal, '* A Bill o prevent the illegal Evaflion qF 
Money from the fubje^t," 

-..'-'•• ■ cr 
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or bompd j guilty of High Treafon* The Aft to be publickl 7 
read at the Seffions and Afiize^ once k Y^ar^ and recbraed in th^ 
king's Bttuh and Court 6f E^ebefwr.'' 

^ Serjeant Mi^nard.] Likes not thefe great penalties of 
'iTreafon. Many laws of that kind haVe ilot had fb good 
ckecudon when pehalties are fo high.^-^Would haVe^ittc 
other penalty than that "of Tfeafon. 

Sirjobh Duncomie.] ** May refufc and witbftand*'— 
Whether mav he defend himfelf, as if one catnc to rob 
him ? — " May call the afliftance of the SherifT*— Con- 
fider whether *ti^ riot a great irlcorivenicnce to give fuch 
a pbwer. Thinks the. laws already ftrtirig cnough-««» 
Would haVe the Committee confider of them. 

Mr Faugban.} Since the ftdp of the Ejtehequer, where 
a man has as much right to make ufe of his money^ 
and call for it, 'tis no wondei-, after, fo Mgh a Violation 
of property, that fuch a penalty is put into this Bill- 
Would commit it. 

MrFincb.] No point of our liberty is deai^f to us than 
that of our mdney ; with it we lofc dur liberty-*^Incon- 
veniences in relatioh to thfe affeflmertt of it — " The 
perioti guiky of Treafoft.'* The corifeqUence is plain ; 
you appoint Seffors for the money you give here *, if 
they levy fixpeface more then by Aft, they are guilty 
of High Treafon. Next, he knoWs not how ukial it 
has been tp call the Sheriff-, which is, in effeft, levying 
of War— ^Would alte? the crime. 'Tis very grievous 
to make the penalty of High Treafon extend not only 
to the pe/fbns offending, but to their innocent pofterity. 
Lord Coke advifes Parliaments, " That if they enadt a 
riew felony, it fliould not extend to corruption of blood/* 
Has heard more inftances of the King*s mercy, -than of 
ahy fincc the foundation of the Govcmment Eilates 
have formerly made men criminal. If ibe fatbers have 
taten four grapes^ let not tbe cbiidrens teetb be fet en 
edge. Clipping of money, and refufing the Oath of Su* 
premacy — Excepts all manner of forfeitures, as well real 
J^QU III, Y ai 
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9$ pcrfonali by the party oflfending. WO0W ha«ro tfee^ 

penaky altered. 

Sir HarhuU Grimfteney Mafter of the Rotfs.^ Nene 
are fo little rcijd that koow not -this of raiOng money, 
without law, to "be our right akeady— Laws have pro- 
duced an equal balance between Sovereignty and Op- 
preflion, but what has been done may be done again — 
Has heard fome fpeak of free giving, but have not pro- 
yided for well difpofing of it. This that is to be our 
great fecurity, (our Ships) was the moft malicious 
Counfel ever .given by man (he hopes by no Englijb-^ 
mm •, they niight have fent to your houfe, or my houfe, 
as well as thie bankers.) Such invitations and procla- 
mations to bring money into the Exchequer. We are 
but the peoples Truftees— The Bill may b^ thought 
out of the road — But for the punifhment, would 
have no man plead ignorance upon great breach of 
laws. Pray God you be never put to it ?— They do 
the King beft fervice, that refift and oppofe thefe im- 
pofitions. Sometimes penalties, are not proportionable, 
to crimes, but knows not a penalty proportionable to, 
this offence. What is the difference betwixt* breach of 
property, and flavery ? Wpuld have the Bill committed. 

mx Garr(yway\'^2^ it ever known that you may 
not xiefend your own houfeSi and caftles, froni violation ? 
In all the world this iathe fafliion, and hopes that we fhall 
not innovate here. If yqu may ;iot hinder a. .few men. 
from coming to levy money, -they wilf gather more> 
and be too. hard, for the couqty rnagiftrate, called to* 
ypur afliftance. If yei: there b^ .a«vy fcruple^.th^ Bill 

' may go to a Committee to. be jiiencied. , There i^ no 
fnare laid for any man in the feilli 'tis a prt^eStipnto. 
all we have. Th^. penalty, bei^g. to ,n>e*et with great 
perfons, cannot be too b^g. " \ / . ',/ 

Sir J^ib CbarUon^. Is gfa^ to liear. tjiat.nf^ man pppofps 
the Bill. You cannot provide too^ great penakies for me» 

^ who^ malicioudy d6 raifc; mojiey'. '^mit as the Bill is.p^en- 
ned, you will not' geV a' feffof'tb raife the tn9ney you 
give. The Bill is for whi is paffed — ^For ftr'i^-heai'ths, 

there 
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there is a doubt amongft learned men, and w.ould well 
coofider k. , 

Mr Saxofir^ Takes the Bill to be but declaratory 
of the Common La^, and only for fencing and bounding 
thatLaw.-^Would commit it. 

Mr Sacbeverellj'] *Tis ^ot a bigger penalty than what 
is given in feveral laws of Queen Elizabeth. Agree that 
it is your right, and it cannot be bounded too hard. 
The forfeitures arifing limited to the ufe of the King's 
Ships, and maintaining his forces. *Tis fit that ** the pe- 
nalty, to an affeflbr, levymg money, knowingly againft 
law,'* fhould be in ; but it will not touch him, becaufe 
he has' diredions from the Commiifioners. 

The Bill was ordered to be committed^ 

Friday y QSiober 22. 

In a mnd Committee on the building more (hips. Sit Charles 
Harb0r4in the Chair. 

Sit John Cot tan.'] Princes may be miftaken, Councils 
may err, but the King cannot do ill- Three thinga 
hinder fupply; ift, *' The fear that what they give may be 
be fpent in luxury/* The charafter now of a brave 
man is, that he eats w€ll, which formerly was. his cou- 
rage- aiid learning — From whence thefe misfortunes in- 
vade us. Anciently in Romty it was reckoned hpw many 
cpoks there were, and fo. it may be here ! 2dly,. Hin- 
drance ofc fopply *' The fear that Popery Ihpuld be 
brought in'*— 'We fee Papifts placed in inilitary employ- 
ments. 3dly, " The fear of being governed, in an ar- 
Htrary way, by ^ ftanding army." 3ut now he comes: 
to the great point-*— Is really of opinion, that, at ,thi8. 
time, we fhould give the King fupply for the- fleet. 
Virgil calls us in fcorn dii^ifos or be BrUann^s. Our ftiips* 
are^our walls, to which the King has, a natural affection, > 
and more employs his mind an, than any of his . predfs-y 
ceflbts.«r-Would love us give him fametbipg «jw^ . •- 
Moves for 5^0,1600 /• i . i 

Y a Sir 
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Sir Tbantas Metes.] Wonders that, hand over hcad^ 
before the matter be reafoned, you chop upon a fum-— * 
All the gentleman faid, bating fome few words at^the 
laft, was as worthily as can be. 'But we are always to 
give our Votes out of the refult of reafon-^-Will go as 
far as ahy man for what i^ fie 'Tis laid, forty fhips 
are requifite--*OfFers then that we may fee what this 
Navy wants— For ** to the ihips and navy" is the 
Order from the'Houfe, which you are bound ftri<5tly up 
to, and how to look any neighbour ii;i the face. Cou- 
rage is the gift of God, and his wort, for the men — 
Would fee what hulls of fhips are wanting. 

Mr Garroway.'] The Debate, by Order, ought to be 
fingly and .folcly upon account of building fhips. Thofe 
we were fo tender of before, our friends the French^ 
are now become the objedi: of our fears; — Thofe now are 
for general peace, to make thefe fears the greater. What 
mifchief the French can give us they wjll — Biit will not 
defert the King's Honour, nor the defence of his Coun- 
try — ^Debate the reafohs and proportions. When the 
money for fliips Ihall fo be declared, and fo be applied, and 
no other way — Let's not fay we get Votes upon one 
another — And hopes this naming of fums may be given 
over, but only after the Debate— This naming a fum 
will not fright us out of our wits ; we naay give or 
hot give, for all that — He has been employed in the 
accpunts of the Navy, where he found the Rupert given 
in, as full viftiialled and manned, two months before 
flie was off the ftocks. Hopes that things are now better 
managed, then heretofore. Would have fht Commif- 
lioners of the Navy make a propofition, wha,t the Navy 
w^ntsi and what may fupply it, and then de^bate it. 

Siv Henry- Puckering,] Moves that y/c nyay fupply the 

King with thirty faii of fhips of the feveral rate*. 

t Mr yaugban.] Ships are called for, before we mt^ 

told for what ufc — ^You arc put rather upon the ,money 

'than the fliips. Is willing to go freely to what fhall 

be done, but to talk of , the Ihips munbcr, before we 

know 
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know what is wanting, is extravagant. Would firft 
fairly fee what fhips are wanting, and then proceed. 

Mr Pepys."] Is forry that, at the beginning of the De^ 
bate, we fliould give fufpidon of one another. He has 
none, and will give none. With all honefty and un- 
derftanding, will give you what light he has in th^ 
Navy, and fubmit it to you. In April laft, he tpld 
yoUf there were one hundred and fifty one Ihips, great 
and fmall % eight of the firft rate, nine of the fecond rate, 
twenty one of the third rate,, and thirty fix of the fourth 
rate. The reft are attendants on the fleet. The lafl: 
account he gave was, by way of comparifon with our 
neighbours the Dutch \ they had then forty four more 
Ihips than we, built by trance. 

Col. Birch.'] He thinks the thing well opened, ancj 
with the leaft number — ^Thinks, the Houfe will ftraift 
harci for defence of the King and Kingdom, when .^ 
neceflity for it. Is glad that the Houfe was offered the 
fum fo low, that they could not hear it. {CQtton Jpeaking 
Joftly) Time was when our neighbours the French "^tz^ 
fent to, to build no more fhips, oi we would burn 
them — Hopes we may fee that d^y again, but we fhaU 
"fweat for it firft. But *tis not his errand to tell you 
what ihips are moft ufeful •, he was never at thofe pufbes 
at fea but once, and' he thought it a mad one — But 
the nation can never be beaten at fea by the Dutck^ 
but may be by the French. The Dutch muft draw lefs 
water, by their building for their (hallows, thongh they ' 
make it up in breadth — ^The French can, and fb run 
better by the wind. The coafts of France are as deep 
as ours, and they build as well and as ftrong as we — 
But for money he has difpleafed many befoce,^ and fears 
he fhall now — rWould build as many fliips in a year's 
time as can be, and now to mention no. more than can 
be' built in that time,, not knowing where the clouds 
niay break — ^And would have occafion to meet thd 
'King here once a year, till things be better fettled— 
Would know how many ftiips may be built iaa year- 
He cannot find thatj^ in one year, above twenty ou twenty 
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t)ne iWps can be built, if our ^H ky at *akfc. Del 
fires that, if twenty fhips fliall be refolvcd, iiHiethcfr ten 
thoufand pounds a piece would build thfefe fhips, one 
with another — ^Would know that firft- 

Mr fVood.^ What firft and fecond rate Mps mzf 
coft a ton*? Many fecond rates may t)e.callifa -firft 
rates, ftout and brave fhips. The Londvn^ a'l*ave fliip, 
ft 1200 and odd ton, which ahfwers d fecohd^and third 
rate fhip. He computes firft and fecond rates at 14 /. 
fer ton ; third rates at 1 2 /. per ton-^The fending twenty 
or thirty men of \^ar for winter convoys does unprovidfc 
the fummer fenrice. Wheij the Ihip is built, cables 
and fails coft as taoch more as the fhip. 

Sir Tho. Meres. 1 His calctilation gbes by number df 
^utis, for ratels^maybe uncertainly called. A ftiip of 
Eighty guns and upwards, bears the great "wttighr of thfe 
^Datde. Of thefe we have more than the Buteb\ df 
forty guns and upwards, to go into that line, there thejr 
^ave morg than we, about thirty in numbcr-^But whi 
■we have lately built, may differehce the rtiatter la 
little, two, or three. -BUt though bur ihferi are bett* 
than theirs, ydt forty of ours cannot fight eighty of theirs, 
^ext, hoV many of this thirty fpdken of. We Ihall pro- 
vide for — rWe cannot, ^e are told, build above twenty ih 
onfe year. ' Let us go to the twenty, and once a year, 
*meet again, ind then build movt—JVood itfs^ twenty 
are not to be done, but to be in two years, and ^ 
many provifmns to be added as may be. For the pur- 
pofe, if you 'Will fay 'tis the opinion of the Committed 
to provide money for twenty fhips; firft, fecond, alid third 
'rates^ he is ready to give his Affirmative. 

S\r Thomas Clarges.]Siroud moved for forty fhips, 
*but he thinks thirty too many. Eighty five capital Ihipi^ 
will make the beft 'fleet in "Europe. All the feamen in 
France are n6t 14,000. Strength of fea is to be reckoned 
l5y feamen. Has heard that we have 26,000 Teamen, 
and fome of thefh muft be for traffic of the nation 5 
Tand if you have eighty five capital fhips, you have the 
greateft flefer in J^rope. . The charge of the N^v^ 



lis Sd,66o /. per: a)m»iif you ftt out but a cock boat. 
But if y^u buiM more ftiips^ the chax^ is vaft, at 20 JL 
per^ton^ &11 things belonging to them. The London cod 
a 7 jOoo /• Would have uh^ t^ieftion for twenty fivae 
Aips, and you Wfllbd at 'Itaft threry^ars in building 
them* ^ 

' Sir Ridfii^d Tmplt.^ Would ^ be . infonnqd vwhat .ne- 
^D^ly^f t)ie number, and then 'con&der. what you owriU 
tip. He fa^ heard that'twcnty twoihips ^may be bmk 
in One year. - . ..j 

Mr Gw^ro^ay:^ Yflu are upon the^nomber. He taloes 
^iJittt^AfeafiJPe given 'ua: t>f the King cH Franu^ and flW- 
9M^,<toibe extfav^ant^ and no rule (to^go by. isjiat 
^ tihfetetffen^ ^tiiat^caufe chey iiave^tham, thecefone 
^e^afti ^if they hate a thoaifand more Kbips than/wd, 
'*Bi4i4t Jw21 4:hey do With- fbem whianvthayicannot bewail- 
*!i^d? (Let them fefeep them 1:0 lie fiy the .Walls. . .!Ehe 
iiK^orivtoiehee is wWn' we come in: 'from fight/ dif- 
«bledi and have • no recruits. Is fiire vre cannot vfanc 
^€dme«% 4f trade be ftipported. ' The flrw^ ^ire fetting 
•ttp'-fffiiug, and ibeTEi^- /jw^i- trade, and they iiifFer 
ybU to bring no beater {kins. In time «yoiir plantatiohs 
'^iH '4* dyer run/' and that trade ^iU overnm yoo ih 
feadien. We have had unlucky iut:t8&i)y giving ^cd 
•much for the Beet at a time j and jont -naay give more/ 
1vhe« we fee the fuceefe^of this. Tlus will be an:a6k of 
generbfity ^nd duty ' to the Kihg. Has been informed 
rChslt ifchetiniber is yet-unfdled tor rhefe ihips. .Ship- 
weights ha\re wanted timber, and the prices will, be 
-efihdnced; and if you vdll enhance all prices^, the rfirft 
undertaker of thefe ihips will be undone. To. day fhcy 
jteli you 6f 11 and I4 /. pBt ton •, you muft give* fuch 
allowance, thkt men may not break upon it. Them- 
fore Svoiild have three years time for thefe fliips— And 
fo come to a Vote. * ^ 

Mr .Tepys^ Thg ^uhrber of the'Workmen, and fcaitaty 

'.of places to build fhipsin, muft be confidered. In this 

hd is much mere di^oua to learn than' he finds perfoos 

-c-apable to teach him. He offers no opinion> but mca^^ 

Y 4. fure-s 
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fures oioly to go by. WiU ihoW^ if . to favt, or not k; 
fave the Kingdom^ what places you have to build in. 
They are either great docks, or {lios, or launches, of 
which there are not fo many for firlt and feccmd rates, 
as thirds; in all, thefe are twenty UM^n. At Chatham^ 
Pcptf^iy Pottfmutbj and fFooiwii:b^ in all fix, Ac 
Portfmoutb^ for third rate Ihips^ three docks. Ope at 
BUKkwalk and Deptfard Pitch-houfc, in all fourteen. Theic 
are places fit for buildtng-rrSubmit^ tp any n^n's excepr 
(ions*— For workmen, 305 fhipwrights to b.uil4 one of 
each rate in a year* This is to make yqii judge, and 
him not cpnfident to propofe any thing. THete ar^ three 
things requiftteto building fhips; places, hands, and 
materials. Places are manifeft, and hands no l^fs^ but 
he*s to feek, for materials, what to fay— 'Tis not, ^ be 
imagined that for fo unforefeen a work as this, timber 
could be felled. In 1665, no man CQpId have imagined 
that fuch a ftock of timber ihould bi$ felled for buildr 
ing the London* At home and abroad the^e is ^ dearth 
13fplank-r-But hears it faid, ^* Provide for twenty ^hips this 
year." He will not diflitoc nor propound the number. 
The firft year, timber will be grim), and would yon 
have it always green? Therefore wpuld provide all 
the iimb$r ppefentiy. For what is faid oiiixpLandony Ip^ 
has^the biiilder^'S account given to the J^rdMay^r. The 
fum is 12 /. per ton, the total 14,900 /. Believes it wa^ 
^ade good, to the utmofl: of t\^ contra&rrrSubmics to 
be informed any way befides. The London is not fo welij 
built a fhip. The Ki^g has paid dear for buil^h^ by 
contraft-rrrlt has coft the King 1000/. on th^ London? s 
hull, in three months being abr<jad, There*s no in- 
fpcfting by any eye, where *tis ^y the intereft of tl^e 
builder to build ill. Fqr the nutptiert he fi^ppqies you'll 
. ftick to the firft propofed- 0^ thif co^fideraiion what's 
enough? No better way to confider the fierce of the 
fnemy you are to oppofe. Fromf<»sty guns and upwards, 
^^c King has feventy feven fhips. France, ha^ ninety 
Wh, ^hich ^ twenty two difference. The Z)^cfe have 
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ipne hundred and ^ght, which is thiny feven (fi^erehee*. 
More light he will give you as occafion ihall be, and 
you call for it; 

Sir Etiai^ Harvey.'] Wc have twenty feven docks, 
flips, and launches. Would know whether,, if all thrfe 
{hall be en)pk>yed» building merchant ihips wtU not be 
ftopped. 

Mr^ Pepys.] Go to work as foon as yott can, you 
may command evoy dock, before you can get nMe^ 
riak. Then *you may have hands. As to diat of t^ 
merchants, they have not much work for Ihips of the 
firft rate. Their craft is much of a lower work. The 
great Qad$ is not carried on with that fi^e. The number 
is upwaids of what, you have heard of, of workmm 
th^t may fqStf^ to carry on thp King's work«~Wouil^ 
not have the Queftion propofed by Mir^s^ to be exdup 
(ire to the materials. 

Sir.jQlmDimcomke.] 'Tis the intereft of theHoufeto 
meet your neighbours with force of equal ibength, as 
well as course. The conf<K;[uence of green dmber will 
be money 1^. As for thii^s nece&ry, would have 
you enquire of them who can inform you. 

Mr ^rigbi^ a Shipwright,] Should be as forward as 
any man for foety (hips, but twenty are as ma.nyascan 
be built in thr^e years time^ aad twenty well manned* 

* Lord Shafifiuiy^ in opt of bis fo intent upon his Affairs, be 

> fpe^ches made this y^r» and afur • tbonghjt;^ to make all thefe fref>a- 

wvds prmtedy has thele expref- rations to fail over land, and fall 

isons. '< The French King is the on the back of Hungary^ ai^d bat- 

moft potent of us all at lea. He ter the walls of Kamnilx ?** 

)iat built twenty four flyps this Uft To fet t^ contraft between thofe 

year, and has thirty more in num- times, and the prcfent, in a ftriking 

bef than we s befides the ad van- light, let it be remenH>ered, that 

tace that our ihips are all out of we have now in commiifion» from 

order^ and his fo exqiiiiitelv pro- forty guns s^iid upwards, above 

▼idedfbr, t}iat every thin^ has its 130 fhips, while fo vigorous and 

particular ilorehoule. It is incre- fuccefshil have been our elFoift 

dible (lie money he hath, and is that the Frencb at this time (1761) 

• beftowing of making of Harbours ) have fcarce thirty left, and fuch 

|ie i^akei nature itfdf give way to has bjeenthe fupinenefsof the Dmtihp 

tbe vaftncfs of his ex^ncei and that their once formida)>le fiteti 

iil^allthis^ i^all a Prince fo wife^ ar^ 1^0^ fcarc^ h^ard 9U 
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^ hi as^maa^r m am tieQeflaiy.ta ^fight nrhh jtf lilt 

irorld-- 

Sir Thomas Lte.'] 'Tis dangerous, in his npisi^i, t^ 
g0:feiar. /Woiddtevte eonfideraQQnJiad of^wiiaKwas 
done, wheniwe f^e 11,500^060/. Yon ^imae ti»M it was 
imt ^ Yott ef credit, to fediire us fmm a war, but k 
fo alarmed, that you frightened your nei^hbout^ into a 
Mrar. . What made ihe war «i^h ^HoJA^ndy ^«i^, and 
Ctrmanfff Prame mticd fo ffiuch Jth» he frij^l&ed his 
ndghbaursi ^ {or £figkHd^ ^t^l be wondered you 
iime been alQeep fo tong. Ydu build now twan^ fii^s, 
atid jFn»»nr wiH 4)poi^ it build IbHy, and lb you muft 
ixuld imor^ thanydu are able. Infueh^ time^^ce 
tn this, 'tis )ngt ^ a Vote of noUe, but it will >tmdQ you. 
■Tlievefefe vote cautiouOy and wifdy, not to Iri^eti 
^iie^arld. ! . . 

Sir Thomas^ Meres."] Will not |)tt>vide herfe ftich a 
onmibi^ of ihips,':as not to eonae here ag^n. Would 
i>e Jiece in la t^ear^and thfte quafter^ again. 

Sir IVm Oi/mtfy,'] it may be ^xpdfted, belailfe he hzfe 
itsA &me expetfksice in the 'N^Vy^ that he iMotdd @Fye 
you fome light;' but has nothing lingular to <ffl^ you, 
.4utTwhat ai^ady has bee0. As for beiti^ equal with 
'OUr iieighbouiss^M.Bat finoe m> body has Ihewed it peC- 
JBbie, i^t mQ«e:than ii»tnty (hips can be bulk, without 
^^ops to repairs qf ihips we- have already, or the mer- 
chants alTaiprs, which, if it does, your ibips will be i3&- 
Idfs ; therefore 'tis no advantage to talk df a ^greater 
number — See this.part well performed*— Believes idiat our 
^neighbours will build more, and We muft ftill give more 
inoney to overtake them. It not appearii^ thtt any 
more can be built, would hav6 an unanimous Vote^. ra- 
ther than lay thicty are requifite, .ajid you % you arc 
not able to build twenty (hips. • 

Sk Edward Baynfon.'] Hears feveral things in^Debate. 

* Ships and their value. Twenty named— Confidcr af- 

/feifs reprefented df Chiriftencteixi. Th^ Frsnch-^^wfid 

Dutch are at war by fea and land; the 5p^«/W'4fre- 

Vdting in Italy, Your intention will be looked upon 

by 



%y the. firnnber ^ ybut A^ijffe. Aft 5W fcrid ftcw^r m 
t>eacc is but for t>ur own defence. -As fi)bn ttt tlifc)^ 
have a n^ coach, i^fe tftuft ii6t put ahirsiy btft* old 6l»id 
Would put ^thfe Queftion for*tWtnty faSl of fliipfe. 

yk Waller!^ Do6s' hot tbitteirlber, ihthe qH^ntmt^ 
but thatt dteChaifAiah c6lie(5ts What is lin&tikn^u^* R&tnie 
yim hot buat in a^iay; Not the Maty. Twenty fliip^ 
iha-day isN^^«aW If ^' »fe%e«r ufed cJh land, 'wfc 
fcannotfafl ^tfl^./ irftf^f/ liadWbt ceifed 'buildings fedt 
for the feveral langttages. We {lo^ Ae'lCJng, land the 
'?iohotrr of tfhe^natioii, tod "^tis for bkhtbftaVe ^ri tltta^ 
ftimdils Vote. Put the Qbeftion fot twetttjr fhJps; 

yk Pott?le.1 THiftks- that, by thb* revenue, as it ^ htJW, 
ty jgdod hiifbiridiy artd linl^tlagettient, ^11 thde ^tos 
might have •t)ech fet 'out, Vrithotit -aih aid. ' tf^d^ 
tnictai "thirty iHitts, theii ^hdthferyou twH vt)te;ihem 
aH at tlti§ Wriib; for If fo, l!here tan 'be ho'yifMt'otc^ 
Tidh for thfe Fariitmehtto meet 'again, in ftveh'^h*.' 
The profpea df thfe cortliilgof a *Parfiamefft fedps 
things in '0tT3ep.' Your laft 'Mtfc Afare mucii* kept/otit 
Topery, ahd is'-grad now of theocfcafion'Of tJiisfop^y 
•to have fofbd good effefts of ' this Seflion, - and hopes t5 
have fo of anothfer. Tiie ' Idngi^ ^ tirfie and ftbrtdt 
Turn is tilbally put^firft. Tl/reiity (hips is your ifirft 
<Juefti6n, becaule leaft' charge to the Kingdom; y' 

Sir Jobn Ihntmbe.'] Would not h^ve the'Hbiife led 

ihto an ertor, whith mahy men may be. He takes the 

Additional 'duty, and all the reft bf the revenue to be 

i,3l5o,ooo /. fer tmn. Twehty -fhips are agteeddn dU 

'fides. The reft lie upon the opitiion of the Houft. 

S\t Thomas Lee. 1 Rifes, with fome trouble, Whenhte 

'thinks that the i-eventie finks, like currents, which was 

agreed to be 1,100,000 A and with ihe addrtioh td be 

To fmall, 'tis ftrange ! Like doth put into a tub of water, 

that flirinks the cloth, and dimiriiflies the witer'tbo. '^ 

Mr Finch.'] The firft thing moved was fums ih ge- 
neral, ahd then thirty fliips. ; That *ras ndt'thbtigHt 
Enough, and then forty mbvc& for. The lieafdrt^ why 
but twenty (hips yirerc rather. n^atrire thto'^pofifive. Jlf 

more 
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«DQre thatn twenty be granted, then 'tis faid no need of 
our meeting here again of a long time. Money is not 
the only reafon of Parliaments aflembling. Thinks 'tis 
frefli in memory that, in the laft Scflion, not a penny 
was aflced you, but only for fettling Peace and the 
Kingdom, and for ellablifhing a good underftanding 
between the Kin^ and his people. But there's no dan- 
ger that the Parliament fhould not meet foon \ the King 
bas great debts, and you voted him nothing — ^Heard 
affirmed upon veracity and the order, which affures 
him of the truth of it. The provocation of neighbours 
began on the other fide. They built (hips firft. If every 
ilate be governed by their intereft, hopes we fiiall be fo. 
A ftrangc reverfe fince Qjieen Elizabeths time, when the 
French were fent to, to build no more fliips, and now 
we fpeak only of a defenfiye war—But plainly lefs than 
thirty (hips is not heceflary for war. Suppofe we could 
build but twenty (hips, Ihall we not provide for more ? 
What harm in ftores for thirty ? If thirty be ncceflary, 
at leaft, as all agree, provifion for them, what hafte of 
building them? Is it a time, now others grow great, to 
nfgleff cur own Salvation ? We at mod give but part 
for the whole ; to protect all we have. 

Sir ^komas Claries.] Wonders at the confuiionof face 
ipoken of a war. We have fixty fhips of i^fty five guns, 
andiifty of other rates, and, for necel&ty, the merchants* 
We have as good a fleet as ever, or any neighbours 
already j we have not need of thirty Ihips, twenty is 
a very great proportion; and the King's revenue 
1,300,000 /. per ann. will well build all thefe Ihips, and 
«fiipport the Government. 

Col. Birch.'] As fomc are abler than oAers, fo feme 
ftcp^fafter than others ; a man fteps becaufe he would 
not }ump into fums, and run into numbers, that the 
reaibn ot the thing (hould be debated. 'Tis a ftrange 
.thing what was faid, " That we give never a penny of 
this to the King.** Strange thing! Though die King 
gets not by it, yet in fuch a habit of giving — Thofe 
^gentlemen r^in to the highcft— The thing he fuppofed 

wasi 
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^^ what rationally might be built, and the old ones 
might be r^>aired^ and the mercluuits bufinefs ierved. 
The highcTC number we ca^n build is not above twenty- 
two, employ all the fhips and docks 'you can; and 
unlefs we encourage feamen, all is to no purpofe«-\WoB« 
ders at the man that moved this, and that aii fdd^ 
when premifcd in the Debate. The.reafon of the 
thing is very much againft fo many in two years — ^And 
nothing but for argument that the money may be longer 
paying, — ^And would not have the world believe but 
twenty two (hips in two years — Therefore would have 
the Qjeftion, that they be iforthwith built. 

Mr Secretary JVilliamfon.'] Would be glad to com- 
promiie this point, and the word "forthwith," whick 
will do no more, 

Mr Garroway.'] Moves for the word'"conveniciiit 
fpeed/' "Forthwith'* has another implication. It may 
call for all the Money at once. 

Refahid^ That it is the <^imon of the Committee, that twenty 
Ihips of the ficft, fecond, and third, rate, Ihall be built with aU 
'convenient fpeed, [which was agreed to by the Houfe. To 
proceed on TuefdayJ] 

[Lord Cavendijhy having fent a petition to the Houfe, ao» 
knowledging his breach of Privilege, and craving pardon, was 
ordered to be difcharged from his imprifoament in the T^to^. J 

Saturday^ O^ober 23. 

CoL Bird*] Defired leave to bring in a Bill for free expor* 
tation of Coals paying a (mall duty. 

The King's (hips fpendfeamen; they make few, and. 
no trade increafes feamen like the Coal trade. AH the 
Coal trade is carried out by our own people — Eighty 
qgbt Chaldrons by (bangers, ac nine (hillings the ton, 
cuftom — ^Nothing but want of Vent makes coals neg- 
leded, and nothing, makes coals dear^ but ^ant of 
vent — ^Then the pits break in, and the work cannot be 
carried on. 

SirGeorgiDowniifg.} Plantations, the Filhery^ and Coal* 
trade^ .are the three great: nijrferies of feamen. Vent for . 
cofiy without doubt, th^re is; for the wood of France 
• " is 
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jg ^iMbiftiiig a$ M » that of EMgliind. Ele^iea 
0li}]iiigs /}^ ton, . thil! ts cightcftni floilUoga t^. diaki|on« 
t|y^ .ditty, i$>^ m»ck wbotk* as . tte coaifidociity, and 
i^y ift ffyll0^yfmid fpend tt> as wdl a& ii| ocfaer p^orts. 
T^y.aj:e budeailig Qitt ^dir |?iQMrek th^n $ dbe turf^ioat 
Wild vend tJierei weisric n^ &« thcrgiieatinipe&iQB hore^ 

f L^Mre was given ta Kring m a Bill accordinglj^l 
' D«hiie on tbeKkig^s £ibjo£b gotog inta the J^gmgh service^ 
[coaiffary la hj^ M^y's P^gcbuEiia(m;t] 

' Mr PtmleJ] Thmks the Papifts not confidcrable hst^ 
iu)ie4 they had encoHragement at home, or depen-' 
dence cto fome fordgn Prince. Fears a great Haval' 
ftrength, and a ^at Prince afpiring to tfie Weftern 
Monarchy, and a great proteftor of the Popift mte- 
rcft. When he has oyer ryn Holland and QertHor^^ he 
may recoil back, and bver run us. Therefore *tis fea* 
i^nabfe to took hack upon wfet fupplies have been 
given, to fupport the Triple Alliance. We made an Ad- . 
di!f& to the King the laft Seffipn, and had a gracious 
anfwer, and a Proclamation,' but not the- e^d) anfwep- 
cdf ^ffeny arc gone fince into the jRv^Ci&fi^vice, and 
that qnfQi^tun^te . ijentlQip^n^ <ha? hap pccafioQed you' 
lb Hftych trpubile— <Col. jd^n I^fi^ari.) Tliere went 
n^any, ypu-'U fi^cj* into, th^ Fr^cih ferviee, tf»r rf>c 
Proclamation. Therefore w<)uld paf^ a. Vote, " That 
all who fhadl go after a Proclamation, fhall be declared 
contefmners of the Royal Aufhprity, and'oppugners of 
the intereft of the Kingdom, and betrayers' of the" 
Ufacrties^ and Privileges' thereof*** ' 

%\v Thomas Clargei.'] Letters from all pares beyond 
fe^a t^U t^ tS^t (he King of France* kn^ for levies iAto- 
ali|t&eJ&nig-»domink>ns, to haveihecrlagainft iMii fprbig, 
in a body.^ NotblUg vifflbiy canfcWiCT drflroy us. They 
have a printed pirepheey that the Ktog of France (ball 
be King ^ Engldnd. Vk bite ifeen b ta the French and' 
Holland Gazettes. " From England profpefts of peace.** 
it goes current^ that England prctfnbt^s thefe French 
coikKSs/ though he hopes ° tis not &• But Would have 
a BiM to pre¥«nt their going o^tiv' ^ - 

^- Sir 



^ Sr.WhtfeM CAurchiiL'] He is tka€ unfprtunats man 
that had fqtne fons * in the French fcrvice, but **!» 
hard that fiichas go qftr to &e fiich eampalgns as 
never were before, 'tb hard that fu<^b young men fiioulct . 
be proclaimed traytons fef it. He^fl^ fend ferhk ic^ 
home, and engage he (hall never g(^ there ^am« 

Sfr Thomas Merts.'] If diere be fisch a Bill, a ^ne 
will be allowed for their Feturn. The fey the ol^ death 
haa €XA them off, a& faft as t^ey came. We httte le^ 
5000 of them this laft fnmmer, and now as many more, 
are going over. Would keep them to defend us here. 
Such hek been their refdution t;hat they have takenr 
Viftory out of the hands of the Gemam — ^They are 
brave fellows, and make the ftand. But fuppofe thare 
ihould be peace, as he fears, ^tis^ the intereftof us ta 
have thefe confederates oppofe Framt. Shall "we help^ 
Frmcil The laft time we met, a Bill might 'have been, 
as well aa an Addrefs. The ftcond Addrefs was not* 
prcfented, by reafon of the Prorogation. — ^Wouid have 
a Bill to reinforce the Proclamation wkh a penalty. 

Mr Wiltiams,'] Moves Ibr ^ Proclamation^ to be in 
force of a law. 

Mr Faugban.} Thinks it a very charitable motion^ For 
not only the foreign fwoid cuts them off, but our own 
wilhes. The Proclamation is only on pain of the Kkig^St. 
difpleafure, and that they will adventure — Would have- 
fomeipeciat penalty. 

* One of th^fe, th« eldeft foa with oftljbb own company of gre- 

who was firii a Captain in the nadiers, when the Fnnch SLXia^ud/f 
Dake «f • M^mmmib'B re^^menty • were retreating^, for which he wa« 

and afterwards >h^ ^mous Puke t)MiDked \^y t|ie Frmib K^iig at tb^: 

of Marlborou^bf gave in thofe head of the hne. 
waits- 9^\i priitge^ 0/ hif futnFf Omr^h unpthtr of th^tfoiM^ was 

greatneis. la particular, at tlie jdfo^ilianguKhed as s^ general p(ficer 

fiege <X NimgUeUy in 1671, he fo m tie reigns of King WiUiam^ and 

difingiiiifaed himfelf as to merit Queen Annit and in particular, in 

tk0 Aotke of Ms general, Marihal i^s, ai the battle of Lmidtn^ he 

^urffm0y whobeftowedon him the took his nephew, the Poke of: 

name «jf " the hwdfonic Et^/b- . Beruoidt^ prilbner. lie waf afftet-v, 

«tf « ** And at the Siege bf ma- wards naade^Governor of the ^o^er{ * 

firicbt, in 1673, he took a Lunette, ^iGutrnfy^ a;nd oiBruffthp ftPr. ^ 

, . . :: Mr 
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Mr liSalUt.'l Th^ Fremh fword is guided by Aiiti- 
chrift. 

Sir WilUam Croentty.'] Upon Mallet's delivery of € 
form of, a Vote to the Speaker — ^Whoever delivers the 
Speaker any Paper in the Houfe, he ought to open it^ 
before he delivers it^ and if the gentleman obferves that 
your memory fails, you may be fo helped, (whidi 
your memory feldom requiresi) Hears it faid, " *Ti» 
hard to make young gentlemen criminal that cannot 
judge of the intereft of the Nation." 'Tis therefore fit 
the Parliament (hould teach them and explain it. 'Tis 
the word employment the King's Subjects can have, that 
next to rebellion againil their own Prince, to be put to 
ipend their lives in the French fcrvice. Thus far *tis clear, 
that 'tis unfit thofe fhould be there that are there, and 
that others (hould go. You are told, " That the King's 
Proclaniation fingly can do no good." Shall we noc 
then ftrengthen it with all in our powdr ? In the Dutch 
war, we gave the King power to declare thofe Traytors: 
that remained in the fcrvice after fuch a time. By this 
way we fhall have more fruit of the Proclamation than 
. %e had before. 

Sir 7^^^ Hanmer.'] If you withdraw thefe forces froni 
France^ you give the French encouragement to make 
peace. Having thefe men there, you keep up the 
balance. 

S\v Nicholas Carew.l If you call them at any time 
home, [let it be] now. If the Fr^»f i& King is not feeking 
for peace, he thinks fomebody is doing it for him. If he 
might, in the peace, give up all he has taken, it would 
be fomething ; but he fears that will not be. 

Rifiheiy 1. That *tis the opinion of the Contmiftee, thlt all 
the forces that are, or (hall be, in the fervite of the French King, 
contrary to his Majefty's late Proclamation, Ihall be taken to be 
contemners of his Majefty's Royal Authority, and oppofers of 
the intereft of their Country.— i[2. That thfc Lords concurrence 
be defired to this Vote]— 3. That a Bill, be brought ih to chforctf 
the PrQclamatioh with penalties* 

Monday^ 
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Monday^ Oi^ober 25. 

Mr Howe.'] Complains^ thisit whllft we are gboutth^ 
Nation^s bufmefs, we ihould be fubjeded to challenges^ 
He hears that Lord Cavendifh has been challenged. 

Mr RMJffL"] Gives an account of his fufpicion of fome 
fuch thing, by Mr FrancU Newport* % ♦ coming to Lord 
Cavendi/b*s Houfe, on Sunday momir^ lalt i 'which o^r 
irafioned him to fiod out Lord Cavendijk^ and not to 
leave him till he had acquainted the Duke of Ormondmxh 
it, who told the King of it, and Mr Newport was fe^ 
«:ured. 

Sir^c^A^ Coventry. 1 It feems, there is great pncout 
ragement from greajt perfons to affront this Lord. The 
quarrel is not againft Lord Oivendi/b^ but the whole 
jHbujTe. Some courfe muil be taken, or we fhaU be 
hefbored by t^trf Ufe-guard-ipaA* and be obliged tp 
fight him<. Is informea that a lawyer of the Temple 
Qiould (ay, ^ 'Tis a pretty dory this of I^ord Cavendijb^ 
and Mr Uow^d % the t/)rd had the Paper three weekji 
before the fitting of the Parliament^ and complained 
<>nly at the opening of the Parliament, to hinder the 
Kii^& buiinds." (And namfd bim^) Mr Sawyer^ of thiy 
Moufe, who faid it, ia a Coffee houfe, to Sir Tbom^ 
£aftcourt^ a Member, in the hearing of one Mr Bra4- 
harj^ a lawyer, and Philips^ a ftadoner oear Temple $ar. 

Mr Sawyer.] Finds that \\t is the per(ba that, you ^re 
informed, ihould have faid fomething of I^Qrd Cavitn^ 
jdifi. He was alked by Lord Cavendijb about it, ^n4 
mid him be faid no fuch words-^-rBut fome accidental 
djUcourfe, lie faid, was rumoured about town^ tt^ the 
Paper was abroad a month before the Parliament fat-^ 
But %t never faid the words alleged. But will tell you 
^methiog-^Since that, fome perfons have been abrvad^ 
Co enquire and r^ufe an accufation agsund him. (Would 
be glad to hear it faid) As for that ^' of hindering the 

• Third fon of trandt Lord VifcouDl Nrwpm^ Lord Treararer of tte 
HoQ(h«]d» and afterwudt 9ari of Br^fird. MjcHitumrd mivnb^ 
MrMnif#rr$iUhr« 

Vql. Hi. z lang^S 
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King's bufinefs," he never faid it •, nor could it be the 
confequence of any thing he faid. 

Sir l^hitip /for^^i^r/* X Defires that Mr Bradbury-m^iy 
be fummoned, to hear what he can fay. 
* Sir Thomas Lee.] Would not have you enquire into 
CofFee-houfe difcouffe. Your Member plainly denies 
it, and you can have no advantage by farther enquiry^ 
But if any fuch thing as a challenge be> 'tis fit for your 
enquiry, and the perfonthat did it fhould be made a fevere 
example of. The King and you have nude enquiry, 
and any body that dares to concern himfelf is worthy your 
farther enquiry. Vourfelves are more concerned than 
Lord Cavendijbj and would have fevef e enquiry-into it. 

The Speaker.] Has not yet heard that the Houfe ha^ 
been irtformed that there was a challenge. Mr Rujfel 
only told you of the prefumption of a quarreh 

Lord Cav^ndifb.] Mr Newport was with him on Sunday 
morning, but cannot fay he brought him a challenge. 

Mr Howe,] The King fent to fecure }AxNewportf 
and no queftion but there was a challenge. 

Mr HaleJ] Lord Caven^ijh is not forward, nor willing, 
to tell you of a challenge. His own inclination poflibly 
may induce him that way. . * 

" The Speaker.] Would have it referred to the Com- 
mittee of Privileges. 

Six Richard Temple.'] 'Tis hard to put it upon Lord 
Cavendi/hy whether he had a challenge fent him, or not. 
'^ SixTbomas Littleton.] Movesthat, by reafon Mx Howard 
is to be here to morrow, you would have Mx Newport 
Jicre alfo. ^ 

Sir Nicholas Carew.] Is not for delays. M^re chal- 
lenges may be fent us at this rate. 

Sir Scroope Howe.] iWould have Mr Atkins fent for 
ulfo, who is concerned in the challenge. 
' Sir Nicholas Carew^ upon Cot. Egerton's faftng ** be 
was no papifi^* Mr Mallet coupling papifts and life-guard'- 
men together^ faid] JtkinSy though no papift, niay be a 
fiiend to papifts. 

• FaUier of Lord Chancelfor Harcmrt, and grrat Gmndfttiier to tht 
oreftnt £arl. Hediedin i6SS. 

Mr 
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Mr Poivfe,] Sees no other way ygu can. take, bi||^ 
ftnding fof tiiefe pcrfons. 

Ordered, That Mr Newport and Mr Jtiins be fummp|ic4 
forthwith to attend the Boufe. 

Col. Birfb.'] Calling arjy thing in cjueftion that the Houfp 
Jus done, is calling the Hopour and bighity of the Hbufe 
inqudflip^. ..AVhei) the Houfe puniftiedLord Cavetidijh-^ 
And any ^aq to queftion what you h^ve dope, \% l>igH 
prefumptlon, and would confider it. -.^^ 

S\t. Thomas LeeJl Exi^&^t^ tlwt ► iJirt-* Would have 
cbjicludecl bispremifes,withfome reajedy ifgrthefe thmgsr^ 
-Efe^fes ^e woiild tejl ypu. . . • 

Col. Birch.] Though fome body elfe is more fit for 
it than he, yet he (hall move, ^* That whoever AaU ?aU ip 
jqueftion what phis Houfe does, Iliall be putufl^ed as difr 
turbers. of thci peace of the Nation, and Privilege of 
}Parliame!nt.'* . , .. , 

Mr Garroway.] The laws already ^rg fevere, and hf 
would be upon even terms- with fuch kind of nfen a$ 
life-guard-men, that if wc dcfei^d^ourfelves ^gafrift 
fuch as have no eftates, Wemay not- forfeit ours thai 
have. 

Sir Tbjffmas dittoes.} As 'tispropofed, *tis too general. 
Lord Cavendi/b having done fomeihing in bixach of 
Privilege of this Houfe, and been punifhed . for it, we 
ought to do equally with the reft. We are thiftecs fdy 
the people of England ', their ^ honour and fortune are ia 
our hands ; and for perfons to undertake to cenfu^-e 
us, wouid'have their puniflipaenc more particular. 

Mr Waller. 'I They that will fight againft King, Lprds^, 
and GomttiQhs, fagaihft law) .will fight wkh any of us. 
in France there a^e ediSs againft duels, but that will 
iland with arbitrary government only. Would have 
a Cornmittee naoied to prevent this prefent mifchief. 
: Mr Swynfiu.l What the Speaker repeated.was not to 
the Queftion pcopofal. *Tis a vain- thing to put. a 
Queftion,. that. any man without doojs ftall tnot fpcak 
jagainft Wiat wc: cto. 'Tis out .^of Owftion^ . No ma? 
^ubi8:it. ; But what. yi^\am to do in: the mv^ he- 
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fore you, betwixt Lord CavendiJB and Mr H^wardy tx^ 
prevent farther quan^ls^ in this bufinefs, hig^y refl^edive 
u|)on the Hoirfe. As yet you have had no znfmr fsom 
Mr Howard^ aftd in the interval you hear every 
day of challenges. You are to do aU yoo can to put a 
(top to thefe things. The Houfe having the matter 
Under con(idenctton» would have you vot)c» ** That who- 
foever fhall profecute any thing in this matter, ihail be 
declared a violator of the Privileges of this HaoCt.*^ 

Col Birch.] Would have fonacthingKkc this, <*That 
fbrafihuck as the Houfe have thought iit^ &r. for any 
man to take notice, (dc. is an am^ing of your 
juftice/r ^ 

Mrrfitliam.] Sm.i^fl. IV. There bdbp in alfedt 
made upon a Member, 'tis necefl&ry that mtie provi- 
fx>n fliould be made s^aii^ promotion/of fiich aflaults« 
Sees no law more for Members than other men. In 
fiKJi provocations as idtefe, wtnild have one. 

Some Members retired ta draw up an Order acconilag lo, die 
Debate, which was pofted up at Wejtamfitr Satt g^te, aoi! the 
Inns of Court. 

Sir fhmas Lie.1 Would have a dedatacioo^ ami re^ 
Toludon,. ^< Thai: notany parsJon fhould be g^mted, &/. 
nor the perfons ofien(£ng fhould come into, the Kkig's 
prefeiice.'' The honour of iiia prdexice woidd make 
men put their honour into the Kii^^'s band« to dotfa^A 
right. 

Mr WiiHams.l Prof)o£ss, tint if any perf<m fi^ a 
duel, he be reckoned incapable of psNrdoti. 

Sir William CamntryJ] A gemleraan faid, ** That the 
Kii^ had taken nocioe of it, and the peribns^weie under 
coismiement/* Finds Lord CwenHJb here-- -Wouki know 
what engagement he has made tp the Kir^. 

Mr Htme.l The xa^Skgt fitMi the i&mg to Lord 
Capendi/bvftBs^ ^^ That Jbe&o\iidiiGarfiaxd nor recriv^ any 
cidUenge from Mr J^iMttriy noranyman elfe.? 
> Sir l9^lliamCwmryS}:llt\ni. came from tiie. Kk^ 
' bdievBt it will not .&il m iss fwcpllL What hemfta &c, 
i'vt . i was 
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was to prevent what he hopes is prevented, and if io^ 
the King to have thanks fiT>m you lor his care of our 
Member^ and to implofi his farther prptciflion. 

fir RkbmrdTempIe.l TTic great occafion of duels i$» 
Att Ac law gives not remedy proportionable to injuries 
received/ In France a ftridtcourfc is taken to re- 
pair men HI their honour^ wherein the law is dcfeftivei 
as 'tis in feme Aings men highly efteem, as affrontive 
words% 

vocations to duels.} 

IaaGr»idCoinii»tteeonthaifaiteorthaKing$kw* ^J$lm 
Tr^vir iathc Cliair. 

^ 5rAm«# JArnt.) Would have 70U coi£der the imr, 
picXy and comipcimi «f- mamecs, ami Ae proteilaHt 
i^igpw eftaUiaied by law; Next, raits faUii^. This 
is not new maam^ but recoids extant; 'da aparlui* 
mentary way. The poverty of the Nation, and fafiiW 
to increa^ its ciAes, is always one head, in confidering 
Ae ftate of the Natioii-^Prevenc a confiimption and ge- 
neral fears qf the Natioi^-^-Wounds are not to bt cured 
withoiit being fearchfidt-«If Aey are ikmned over onlv, 
and not fearched, Aey break out into blotches and boik 
Ood give a bkffing to what you are about ! 

SkHgri^0nleGrim^o»e'\ Knows not how he fhallpleafe 
<Hher matt but would have one ingredient*— An app&- 
cation fo the King to let a period to Ais Parliamenr, 
aad to allow us fome time to pafs Bills now on the 
anviU for tlusgood^f Ae Nation. But would not bouiid 
Ae Kiag. He has had experience of Ais mifchief-^ 
There is as great nnichief in Ae length of Ais Parliav 
ment, as if there were no Parliament. A ftanding Par^ 
lian^eot is as inconveMent as a ftanding Army, We 
arc ooc afraid of the latter— Wouldaddrcfs the King, Gfr. 

Six^Jphn B^kinHad.] God Almighty has put a period 
to half of the firft men of this Parliament, by removes 
and ddiA. Hopes he (hall never fee a Rump again. 
9vk when he fees fons and brothers of Aofe, who were 

Z 3 undone 
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;'yhdone by the Rebellion^ and. paid fo dear for loyalty^ 

'Jiijt and thruft out to have a iiew fct, . he declares he 

is afraid of a diflbjution, becaufe, Qod J3 his witnefs, 

'lie's afraid the.,next will be wopfo. ,(iaush£d,4i/)-'Woi\ld 

'have gentlemen confid^r the aew and the old. The 

Kingdom fo.we^-, is it tune ta make it .|we^er by 

'diflbhition ofthisPtrliament? Cannot but thii^k tharrhe 

end of this ParliamentVill be the beginning of confufion. 

Sir Thomas Lee.'] Cannot think the matter moyed 
proper at thli'titne. ■ Is one bf thofe thit thiittk this 
Parliament may have good efFeft. Perhap'he is one 
'^f thofe that hope better of thi^PaHiamentthart,' it may 
be, of the reft that come after. 'Wodld 'fi^ve one 
•^htleman from oar fide of the hoife that tan -fey, rents 
^aire improved, that has no odifer way of fupport. Sees 
;n6 other caiifc that wool fells not^ though aHer the 
4K)ti unldk that . money is crept into a few handle aiid 
•then you ,tnuft ^xpeft rents to ;fall every day.' And 
money is a coi^imodity, as well as other things, add thb 
cngrofimeht of it into one hand governs trade. Would 
'inake fdme reprefcntation of your poverty, and why yoti 
/comply not now, and likewfe tteibms w^: have giyeft 
ihc King this' Parfiament-^Telh the ftory of Lord Trea- 
furer Salijbury'% fliowing King James a great, heap of 
inohey he had given awayj &ff.' By Jiife fkilf a great 
4eal of money was favedi If you Ihow the King what 
,you have given (he fears the remembrance' 6f it is out 
of mind j as a reafon why moiifey runs not round, hopes 
Jriial will give full fatisfaftioh in t)ur non-tomplumce 
-with his defires. Hopes the effeft may be, that trade 
may be bettered, and money circulate, that we may be 
tetter able to/give for the future* Is afraid, by the 
iuihs that ire afked^ that the' King fees hot how poor 
we are in the country, but how rich in other places^ 
Would have him advifed by the poor as well, as the 
tich. . . 

. Mx Williams,'] Looks into 'tides of Afts under that 
^rf" *' aid.**. Finds. the preambles and argumentr ftill to 
be ** neceflity." The fame things though in other phrafes. 

But 
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But what's become of all this money ? Poffibly accoiint^i 
may have been kept, but he has feen none. Were it. 
pQflible to give as much as has been given, may we not' 
be told ftill " that the King is not at eafe, and there is a 
neceflity,' and if the King be not fupplied, extremities 
muft be ufed ?'* This frightens him. So he would be 
gladly told, when there will be an end of anticipations 5^ 
when, of giving. What account can be given to the 
country ? 'Tis faid that rivers run into the fea, but that 
ebbs and flows, but this of giving money flows and. 
never ebbs. In his country, they are felling bread to* 
buy bacon, but fears that, at this rate, we fliall be reduced* 
tb water. As we have given withoiit meafure, fo wie 
have without method. In the rolls of H. IV, grie-*] 
Vances precede aid, but at the opening a felTion now^ 
money is the. thing aflced, and weilave done it without 
computation, ijdmes^. there^^' Ipblemn proteftarioix. 
in Parliament, " that they could riot give iuppty,; tiU a^ 
commutation for grievances, and to go home and con- 
fult their Eleftors whether they deferved fupply \* but 
now we give without that. ^*'I?'is faid, *• Prepare your^ 
grievances" — ^But. 'tis not a cominUcation \ by that pro-- 
teftation the King is obliged by^ his coronation oa^h. . 
We are not obliged to give money for it. Obfeives it,' 
was faid the other day, " We are not to give money ' 
of courtefy, 'tis matter of right.'* At this rate, thC: 
Commons will be in the condition of Deans and Chapters; , 
a conge d^elire their Bifllop, for form's fake only, itnX,^ 
for and afked. Finds ' not, in all this Parliament,, 
money denied when alked, and now, in fourteen yeafai 
tune, it may be a precedent upon ni for futurity and 
pofterity •, therefore let us deny it how, for precedent's 
fake— ^peaks what lies in his way. The King is willing 
to enter into a ftrift correfpondence with us, and will " 
relieve our neceflities^ as he tells us his wants, fo we are 
to tell him the neceflity of the country. Our duty to 
the King is to remove the country's fears and jealoufies. ' 
Let us leave fome records behind us, that we are true 
reprefentatives of the people. 

Z 4 ' S'r 
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Sir Lionel Jenkins.l To the reprefentation {ycken ol^ 
I James. It was after the ancient manner, liegal and 
illegal grievances. There wefe two rifes for it The 
one was warcMhip, the other purveyancei which were 
both grounded in law. A reprefentation is to move and 
jJcrfuade, and why Ihould the King be moved and per- 
fuaded to what he tells us he will do ? Had bills been 
denied^ and unfrequency of Parliaments^^BuC when die 
King Czh fay, the Parliament is continued^ and no public 
Bills, to which the Kiijig has faid URoifaviJera^ knows not 
#ny need of fuch reprefentation, when the King is before 
hand with us. Would have fhUiams (how what decay 
ttf trade, or religion^ has been reprefented to the King^ 
alid riot <cdrcfled. The Parliament ncVer did it^ but 
when there was a clear obftniftiefn—'niereffiffe would 
Wave reprefentation. 

Mr Sacbeverell.'] The Queftion isj whether yoo will 
Ibake a reprefentation of the prefent ftate of the nation 
to the Kingt or no. {tie was called to Order iy th 
Speaker. The Ordel'frmibeHoufejotbeCommneewas 
ftad. He im oni) Would now know What vou will 
debate this matter for^ if not to reprefent it to the King^ 
^Tis laid no fuch thing has been done before;^ but tak^ 
It plainly to lay before the King^ the reafoft of impiety 
atid atheifm, and leave it with him, and how poor the 
liation is, and how we came into it, arid leave it with 
him to mend it. Will tell you precedents that have 
te^li. 56£*Ill* Whcfe the Commons tell thfcKii^i 
^^ Thev had given him fo muchi and, if well managed^ 
he had been the richeft King in the world." 25^ jE, I. 
*^ By reafon* oif fuch impofitions they were brought to 
ttftt poverty^ that they couM give no more.**: — ^And 
cbriclude, ** Thefe have brought poverty on the King," 
iand then left it to the King, as he would do now* 
If any gentleman thinks there's no fuch thing as pro- 
J)haftericfs and impiety in the government, and if he 
thinks not to nuich money i& drawn Into Ftanct from 

USi 
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tti» kthim ^TC his n^ative, and he'll g^ye his zS* 
Urinative. 

The Speaker.] b of opinion chat what is preferred de« 
ii^rves your coitfideradpn. When he conftders the Bills 

Jrovided for Religion and Trade, ready to be repiorted* - 
e cannot but think them worth confideration. To Bills 
for Religion he concurs, but to make Religion by re* 
monftrances is of moil: dangerous conlequence^^-^^ould 
not belieYe that, after fo long fitting in Parliament and 
no public Bills returned with le Rot favifera — ^Thinks 
there's no necelfity of a remonftrance, which is in the 
nature of appeal to the people Whoever will tell the 
people they are not well governed, he fears that people 
will givethiem too favourable anaudience—*The reformed, 
meek^ humble men were the diiturbers of the nation^ 
ill the lait age, and he fears are fo now. How low, how 
hunjbly, how dutifully they reprefented ! 'Twas they that 
afibed all the villainies of the former age, and fears they 
^e adive for the diftUrbanCe of this. If the fubjeA was 
Violated of his right, and juftke was but an empty name, 
then there was fome countenance for fuch a thing.~Could 
Wifh that the prudence of thofe gentlemen that l^d indem- 
nity, would pardon the flips and failings of the govern-o • 
ment, and thofe occafioned by the neceffity of the 
times. . If all this while we had reprefented the undoing 
men for their loyalty, if we had fo reprefented this— * 
But fince 'tis our misfortune to have omitted it, let us 
not now conclude that all was well done before the A£t 
of Indemnity. That beirtg flipt* let us not take this 
reprefentation \xp at fuch a time, when 'twill be fatal, 
and tend to our deftruftion. There is a ftrift conjun&io^ 
between the Fanatic apd Paqpifi^ to dii&lve this Parlia^ 
ment* and wohderi at that motion from d perfon who 
has had fo little a (hare in the attendance of the Houfe"^* 
But when this ParUament (hall be diflblved, he fears the 
fhakingboth of church and ftat^-*Thiaks a reprefcnta- 

* Sir Hari9tik Qfim/ltfa, iHio had bccnapeaktr. See p. i^t . JEJe mu 
Ht UiU time 73. 

tion 
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ti6n dcftfuSive to us arid the Government, and would 
have it laid afidic. • , ; „ . 

[ Sir nomas Meres-} Looks upon Grimftone's niotion^ 
k$ from . an ancient man, with St PauPs cupio dijffolviy 
dnd believes many abroad gape after it. The Queftion 
trged of a reprefentation ot the fta.te of the Kingdom, 
he thinks to be the fenfe of the Hbiile — ^Bills are pre- 
paring, but to fbme points there cannot be any j but if 
Bills could be in every one, yet would rather have this 
reprefentation. He flights all harfli expreflaons, in com- 
parifon of doing good. Five or Tix times Bills have 
been fcat to pieces by Prorogations. We are. tired with 
tearing them read; In this reprefentation he is confi- 
dent of the King's grace and favour. . Tfaefe frequent 
Prorogations deftroy all we can do by Bill. This way 
of reprefentation will remedy it. He has read that of 
t James^ feven, eight, or nine material fubjefts • that 
cortcerh the ftate of the nation — As privilege was mixed 
*rith them, excellent leflbns for Englijhmen to learn!. 
If that method had been taken and followed, *twas im- 
poflible to have made a rebellion — But 'twas the breaking, 
rarliaments — Would not lofe the word — Calm we are 
liow, and in good temper, but if let alone till fdme 
grow angry, it may be much worfe» That, of i James 
is a good precedent, and would follow it. This Par- 
liament has an inftance of it ; on this very he^d of reli- 
gion, five years ago, you difcourfed the danger of 
Popery^ the caufe and remedies — Remedies are, Where the' 
caufe is not, in the King— We are the eyes of the King,' 
and prefent to hini where the canker is, and he reme- 
dies it. ./ . \ 

Sir Wniiam Coventry.} Wdndefs at this Debate, and 
thinks it out of the way. *Tis not yet the fubje£t-mat- 
ter df Debate. Thinks, that, as Grimjione is not feconded . 
in his motion, fo the thing will go offr— Meres quoted 
St Paul for it, and fo it may pafs. He was not fo 
very young, but can rernember the calamities of the late 
time$, and is not a little troubled at what feU from the 
Speaker, ** That if this Parliament be diffolved, 'twill 

be 
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be the ruin of the nation." The Kin^s govcmmeht furc 
fiands on better foundations, the laws and loyalty 6f 
his fubje6b — ^And the miferies of the late times, for a 
man's own fake, as well as his loyalty, he would pfe- 
.^ent. *Tis wholly unnatural now to make a reprefenta»« 
tion, becaufe 'tis not the matter before you. If you 
were upon grievances, and if the matters arife where then^ 
is.no law, then it would be proper for a Bill. But 
where Bills are already, we lend meflages to ()uicken 
them, as thofe of Popery, and Trade, and another thing 
not by Bill, but we reprefent by Dechoation. We re* 
prelented to the King what the law was, and defined it 
Ihould be fo no more. If flips be in the government^ 
would not do it mei%ly to reprefent'tfaem, but to remedy 
them. If admiiiiflratiohhas not followed the Uw, we 
ihould reprefent it to the King. But would fi'rft cond^def 
the matter, before you think of a l^epreientatio^. 

Sir "Tbo. Lee.] Is one of thofe who would reprcf^t to 
the King the prdent condition of the Kingdom, but was 
none of thofe ^ meek andhumble reformers ;** though he 
is one of thofe that would not fhut the doors to luch a 
f eprefentation« Did never think that all advices from 
hence were appeals to the people. Knows not how elft 
the ill management of his courtfcUors Ihall be reprefented 
to him. Though things have been made an ill ufe pf^ 
yet anciently they have been good — A fine way to fhut u^ 
all the gates of the court, and the Ring never to know 
when he is ill advifedl Would not have every Ktde flip 
of the Government reprefented, but only when the Kiri^ 
cannot know the mifmanagemehts of hi$ Government by 
any other way, but reprefentation— ^And therefore would 
h^e it now. » 

Sir Jffim Dunemnhe.'] Fears that the defeft of fupport^ 
ing the Church is in ourfelves; not in this Houfe, but 
among themfelves. Some of them, he will not fay; 
have too much, but many have nothing at all. Many 
places are fo unprovided, that the parfon muft worlc for 
his living, and, at this rate, the Church will fall. of it- 
fclf. Ill ufe is niade even of the power of the Church •* 

it 
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it does the Church nogood. Not for the ends intended 
by the eoclefiaftiad courts ; fpadcs not co oppofe €heai» 
or to leffisn the authority of tbe Church^Tfaiiiks it woi^ 
thv your thoughts to ofOi the doors to £KX|e men. 
Thefe are his humhle thoughts. 
■ Mr Garrgwof^'] 1 hicks that we run out of method* 
The Order of the Hbufe is ^^or tfaeCommiOiee to ocmfider 
Inflate of the Nation;" defiiesth^t^inthiscafejweinay 
goondearly^ and not kindle it up« If all can bere^ 
noedied byBili^ let itgoi what cannot, let us in att hum** 
ble duty rqfareient to tbe King. Let us hear what alt 
diefe motions ate, and dien you may confider whether 
pny^ided ^ akeady, and reconiinena it to die Comr 
piittee to Itave Bills in hand* 

Sir Bkbard ftmfUJ] This noooon will bring all into 
confulion. Under the genoral head of religion defcend 
fQ paiticubr»r^Iiifift not upon what the law hasal-^ 
ready prarided for» but what it has not. Scandalous 
livings Will make feandalous minifters. Would confider 
Fluraltties» and fuch Churchmen as ane above dieir 
4palUngs» and come only to ooikft their duties* The 
King of Frame has wounded the Proteftants more hf this 
way than any^^Aod cfpecialiy movts to confider ihe 
Asindal of Pluralities. 

SixPUl^ MufgraveJ] Would not iia;ve ^^ debauchery 
and prophanenels'^ neprafented in the ftate of the na^ 
tion. 

Sir ^^bovws A6re/.3 If we are i^bamed torepftfent it^ 
let us iky fo, and try it by a Queftion* Tfainka the 
thing is recommended to the Copuniiteey by Osxkr, to 
be the firft h&id of the matter under confideiationw 

SirT'AasMs Ckrgtst^ How can we (be fiich ^^^n* 
fulion of treafure as we have had, and not tell die 
King of it? (calUi to Order) Is KepvefentaMn fiich a 
ternble word not to be mentioned? Knows no way of 
acquainting the Khig» but by iseprefentation. 

Mr Mailet.} ^ The pronpiicaotis ufe oS W08»n'^ 
Would have that confidered) for they, b^trny die Conn* 
fels of the nation. 

Mr 
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Mr Vaugban.'] Some fort of men have had the 
coafideiice X» f eprefent the date of the nation to the 
King) and very wrongly. We complained, in the kte 
tioicst crf'dcciinationv and have not we had the Bank 
viokocd, and perfons agatnft oaths brought up to the 
Coundl-Cable ? Nothing has been wanting, except taking 
the King's head off. Not ** the humble" but « the 
proud," reformed the Government, to ufurp it And 
thinks that thefe are caufes of Reprefentation, and can 
lay more hereafter. 

tUfikmi^ That it is Ac opinion of the Committee, duif Athe«* 
ifin and Ddnucbery be one branch c^ the coniideration .of cbia 
' Committee to be redreffcd. ' 

^uefdajy OSobtr 26. 

Mr Hvvmriy {according to Order, attended at the door of 
Ae HottieJ 
Debate whether he fliould besdked if be figncd the paper* 

Mr Ganmamf^ U he (ays, 'tis not his paper, there^s 
aA end sf the bufine& Any gentleman may have his 
nane fet' to a paper. 

Nk ff^iUiamsA Would have H^v^ard anfwer whether 
he owned the thing, though he figned it not ; for he 
.gave no anfwer when you fent to him the other day. 
WmM have 1^ clofdy m&%ndStf incerrogateyi. 

SatbomasIAttleton.'] The paper fays, ** This he wrote 
tdagetitieman todifpcrfe coptz of it.** It maybe not 
his hand, fo that Queftion is none at all. But ^^ whether 
he owns the todteois of the paper, ** v^hich may be his 
paper, thooghfiot his hand. 

Col. BbreiK] HasasiUan opimonof thepa||x» asany* 
nbin^ bttt would not aflc foch a Queflion, out of zxaly 
iu>w, as may be an ill precedent to afk any Contmonef 
of Buii^mi a QMcftion againft himfdf. But as cbftly 
as yoii pleafe^ not to entangle hinsh^ Aflt him, whe- 
Aerhe owns die paper^ and leave hin) tx> his aiifWer, and 
whan attfiRTfer it f^veti^^sn judge ifdbether *tfi Atisfa^kory 

OtJK«. 

M 
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Mr Howard [being called inj was aflowed a Chair, 
tibe Bar, becaufe of bis lamenels of the gout. 



Then the Speaker delivered himfeJf thus.] The,oc-* 
cafion of your coming hither is a fcandalous paper, 
which the Houfe has more than a common prefumption, 
was difpca-fed by your Order, and fubfcribed by you. 
The Houfe would' know, whether the paper was (igned* 
by you, or difperfed by your Order ? 

The Paper was brought to Mr Howard by the Clerk* . 
: Then Mr Howard thus fpcAe : 

<< My ttfpcSt always has been to this honourable Houfe, 
and r hope you will excufe me from giving any anfwer to a 
thing of this mitui:e,'not knowing who charges me with the 
writing it. As to the refentment of my dead brother, I believe 
any man who had loft fo dear a friend, as well as a brother, 
might be provoked tp' fome paffion. I will nbt excufe myfelf— - 
I cannot equally bear fuch a lob. I am the more concerned, 
lecaufe I Jbsew my brother fo much an Englifimany as td go 
with the fenfe of the Votes of this Houfe, fo far as'be under-r 
ftood themr-rl have met with a Paper very extraordinary, bur, 
becaufe it doth not immediately touch me, (hall offer it to your 
better confider^tion. I ihall always owe refped to this ho- 
nourable Hqufe, as becomes me, and hope I have not lione any 
thing to incur your difpleafure ; but if fo unhappy as to reft 
under it, ihall humbly fubmtl to.any puniflunent-— 1 find the Paper 
(o extraordinary a one, that I think fit to offer it to the 
■ Houfe.*' 

The Speaker.] Hare you any thing farther to fayxon- 
cerning the Paper ? 

Mr Howard.'] Let any man pitove that it is my 'Hand. 

He withdrew. 

Mr Stockdale.'] He has fo far owned the Paper, as 
to fubmit to your jufticc. They are Words df high p4- 
ture, and dangerous^— Would have himfcnt totheTiw^r, 
but, being a worthy gentleman, not to cbme lipon his 
knees. . 

Mf tVilUams.'] Hmard has been aJkcd, if concerned in 
the Paper — ^Hc has had as fair procedings as may ^ be. He 
was examined firft by a Committee, and did ncrt: aftfwer 
the thing at all. Has had a long time tg confider cf an 
anfwer. An cxprefs confefllon could not be expCAtd. 

He 
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He has behaved himfelf modeiUy. He, in a tnanner, 
owned the provocaticm that might make a man foex- 
prefs himfelf. The other day, when the. Paper that was 
polled up was debated, your Memberi (Lord Cavendijb) 
was prefent and fat mute ; he denied not the thing — 
And now 'tis the fame thing ia.thi» . gentleman. . He 
has, in a manner, flood mute — ^Would have himxom- 
mitted to the Tower. * - /> 

Mr Streete.'] Before you proceed to fentewce, would 
read Mr Howard* s Paper. Fofllbly it may guide youf 
judgmefit in the Paper. 

. MrMtfi/^/.j He has as much asr confeflied the matter.i 
^nd it concerns not only thefe perfons, but the Proteft^ts 
ingciieral. 
. Sir John KnigbiJ] 'Tis fit you (hould re^ the Paper. , 

Mr Vaughan.l Speaks to your proceedings upon thq 
fcandalous Paper. He owns provocation, > and gives you 
no a^fwer to juftify himfelf. , 

Col. Birch.'] Somewhat like. ** Did yqu do this, or 
not," was aflced him. He anfwered. Knows riot how 
to reconcile this Papeir he offers,, and that he is ac- 
cufed of-^The Paper may be part of his defence. 

Sir Tbmas Lee.] Confider yrhat the., flames are, and 
what water you have thrown on them—He fears that 
the Paper may be yet worfe. Had the Paper been his 
own, you might have read it ^ an4nowyou a(k hinj 
about 4che fcandalous Paper, he tells you ^' he has met 
with a Paper of an extr^rdjnary. nature.* ' * Now the 
Qyeftion i$, whether fuch a Paper ftwll b^. read, btr 
fore he opens what it is.. 

Serjeant Maynard.] A man i% no^t tp accdfe himfelf 
when a Juftipe of the Peaqe exaiq^nes him ; though not 
upon oath. Yet l^e may i^k hirii,^ guilty, or not guilty I 
The Paper he offers^you is not relating to his offence* 
Knows not what you may imagMie in reading ij:, unlels 
to hear news. . i - ,. , 

• Mr Sawyer.] If^the gentleman had opened the con- 
tents of the Paper, then the Hbufe m^ght h'^ve judged 
whether concerned or not— We may have a'balfad 
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The Speaker.] Tlw contents of the Piper you hinre 
already fentenced, (that which I/)rd CwtnMjb pofted 
up^ and ^ven judgnoent i^punft. 

Mr&wy^.] You rcffs^ upon Sentence, fHonounce 
guilty, or not. He was catted in to know, whether 
he owned the Paper or not. At Common law he 
is a mute. If the perfon denies it, then go to px>o!s ; 
if he does not deny it, ^tis fair to put the QueSion, 
whether he be die author of the feandaloud Faper, and 
he muft give his affirmative to it. 

Sir lijcbard Tfmple.'] Has much refpedt to this gen« 
tleman, but feeing I^ cannot excufe himfelf, oeidier 
will he do fo. There's a fufpicion that he was the pro* 
moter of the Paper, but fince he has neither doiied nor 
confeflcd it, but in a manner eitcufes it, neither can he 
txcufc him— Would have him fcnt to the Ttmtr. 

Col. Btrcb.'] Agrees with SavrffK^ that, tf ffaward 
deny it, we are put upon promg it ^ if not, 'ds taken 
fro confe£ij a conftant Order*^ 'Tis contrary to Order 
for the Speaker to difcourfe with any perfon. If the 
Houfe thinlcs him worthy to be heard, fo iriuft die 
Speaker* Could not the Spesdcer require him to open 
the Paper, for then you lud oppoitunity to let: him 
know the juftice of the Houfe in condemning the Fa^? 
The leaft that can be done for the honour of tint 
|dng^m is to fend him to the Tower. 

Mr Sawyer.] The Houfe is to judge of their own 
evidence. 'Tis of dangerous confequence for people 
With0ut doors to be judges. Therefore he believes :^Wtfr^ 
to be the promoter, aikl dilbafei: of the PSiper. 

Mr Secretary C^^ff/Af.} What opini^i he is o( he 
can tell, but what offears is another thiDg. Wkild 
jgive judgment in this as if all th6 world he»rd your 
evidence. Now whcdier Hc^ard bt the author, is the 
matter of h&. Btot to fay *• The thing appears, bc^ 
caufe a.nwn denies it not," is not for your honour. 

Mr Vatigbm.'] The reafon fer ^\ix% money, muft, 
tt the 4me Ftte dl C^entrf%^^sxffCt% be|^ without 
^kiors.. 

Mr 
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Mr Bcfcawen.) If fjoward is not the author of thp 
P^pcr, there is left re^fon to tjiink him the promoter. 
If he be not the author of this, he cannot fay he is guilty 
of any thing elfe. 

Sir Edward VeringJ] Would dp the fame juftjce t9 
Jiim, as you have done .to Lord Cavfndijh, 

Sir T?hilif Harcsur/.} Thaf is unequal. Howard's ofr 
feace refleds upon the whole Hqufe, ar^d J-,or4 Cavenz 
dijb^sis a perfonal thing only. 

Rifihid^ [That it is the Judgment of this Houfe,] That 
Mr howard is the author, pnunoter, [and difperrer] of (h^ 
fcandalous Paper, 

Ordered^ Th^t be be .committ|B)d to the TqweTf 

Mr Bofcawen.] Your Vote does not fay " what Paper,*^ 
nor " what time,*' nor •* what Paper was voted fcanda^ 
lous/' 

Sir Tbfitnas LeeJ] Would have the Paper entered intQ 
•the Journal, that ip may be fpen what 'tis you pafjjs 
Judgment upon. 

The Speaker.] You have formerly read, and con- 
demned, a Patent^ and that Patent not entered in th« 
Journal. — Petitions are frequently read and not entered. 

Sir Charles Harhrd.] TTiough thofe were not entered^ 
yet breach of Privilege is entered always — Would have 
the Paper read, and entered. 

Sir Richard Tetpfle] Libels yoy have cenfqred, bu^ 
not entered into the fourpals. 

The 4atf aq|d time of thp Pf per wa3 or4ered to be ,entere4 
^to the Journal only. 

On a motion [being] made for burning ihe Paper^ 

Sir William Coventry.'^ Suppofes no Paper more fit 
for your cenfure than this. If one fort of perfons think 
deeper, and a hariher impreflion be made upon theni 
than others, he knows not the fate of it, when we are 
up^ and would prevent it. 

Lord Cavend^J] He was fent to the Tower for breach 
of Privilege; but in^hat that breach was, Jie never knew 
^ V^OL. JII. A a yet, 
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yet. It feems comparifons are made between* the ?^* 
pers, one of which you have voted ** fcandalous, and 
feditious." , 

Sir Cbarhf Harhrd-} The families of Hcxvar4 and 
CavendfA are one. He%vard is Cavendijb'i maternal fa? 
mily-r-Put neither one Qijeftion, nor the other. 

Sir William Coventry.'] He never heard nor faw the 
Paper faid to be pofted up by Lord Cavmdijk^ and 
would not be underftood to refledt upon that nobl<s 
Lord. 

The Queftipn for \>\xmmg Howard's Vwptr being put, wbf^. 
ther it fhould be put or no, it was carried in the negative^. 

Sir Nicholas CariW*'] Moves that the money to be 
raifed for building the (hips you have voted, be put 
ii)to t}>e Chamber of L^ndon^ and not be iffued out 
thence without ap Order from the Lord Mayor, and 
Comnion Cpuncjl, tp be the more cprtaiply applied to 
the ufe of the fleet. 

Mr SafJbeverell] h the rather for the Motion, be-r 
caufe the money formerly was not put to the ufe of t;hg 
fleet, which it was given for. 

Sir Thma^ M^rij,] There w^s a niethod of appro* 
priating the money that was given for difbanding the 
Army iR i(S6i'r-Will fay pne word fpr all, We cannot 
truftthe Exchequer, and therefore wQuld have the mor 
ijey put iilfto the Chan^bgr of Lon4on^ 

Mr Qarrowayi] This is not the firfl time of , his jear 
Ipofy, becaufe npt the firft tinie obligations have no| 
been made good. If this money is to go for (hips, is 
as free as* any man to appropriate it— Agree of the 
method afterwards. 

Mr SafUffvfrelft'] Tl^en leave the Chair-r-We all fee 
what wc have to ^uft 10, and ft^all dp accor4io$ly- 

Sir WiHiam Cpvmtry*} Woijld have fatisfadioa h.QV 
^$ mouey ftjali be yfed ^ wh^^h my P^fk^ gentler 
men more fatisfied in giving. The new imppfitiqn 
upon wines were giyea gmly tQ pjay thp Jong's debts, 

* Thif is not mentioned ii> tht Journal, 

9f)4 
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jG^id hq^ we had not only general aflurance, but the parr 
kicular undertaking of Lpj:dC//f ^r^, and yet that money 
was turned to a reyenue, and no debj: paid. Not^vith7 
ftanding all |he engagements to the contrary, yet rh^ 
Exchequer was ft9pped, ^nd there is a more eaiy pretence 
.of Aopping the money there by the King's minilters. 
which caniiot be in the Chamber of London, ^nd there; 
fore would pbviafe ooe obje£lion^ that the ftpp ofth^ 
jExchequer was only for the King?s revenue. Has heard it 
laid, that, at the time SxvjQbn Ban^[B money wa^ Jent 19 
^he Exchequer, upon the A6t of ParUament, 'twas re-- 
fufed him, when he called fpr it, by Sir ^.oberf Long, 
Banks defired his friends he brought with him ip wit; 
nefs that, his money w^ demanded and flopped, ' againft ' 
Jaw. Long ^xG/Sttdi in not paying him, but, upon con- 
£deration, found it not fit to break the Aft, upon f^ 
fmail a fun^. TbM fhows yc^i that n^oney lent, upo^ 
the fecurity pf ' the Ad of Parliament, has been near 
/loppipg in t^e Exchequer. Therefore would have the 
Commdttee cpnfider this witl^ liberty, if they Ipye it hot 
^already. 

Sir Robert Howard J] Gives an account that payments 
^pon the fecurity^ of the Aft of P^Iiame^i^ were nevoT 
flopped in the Exchequer." Whenever a payment was 
^ound due by A61, of Parliament^ the money was never 
idenied. Myne} had his money, though he too^ it witl^ 
one hand, and p^d it with another. 

Coli titus.\ Supppfe he gives his fcrvant money 19 
\mj him locks and bolts for his hpufe, but finds the 
Xiioney fpent, ^d* none bougliit. Shall the matter d^ 
thr houfe therefore never buy apy more? No^ but 
)|?e*ll turn away that fervant, and .cmplpy him i^o ropre. " 

Sir l^ltiam tiickman.]' Three hundlred thbufancj 
ipounds were ©yen the flect^ to luppprt t^e Triple Allir 
ance. Few fiiips were' fent out, but a flight 'guar(;f. 
Would have 'it recommended to the Committee, t^ 
^confidcp pi'fotae way; the better to appropriate dibj 
ff^pney that we (ball give to die ufe pf j|e Navy. 
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Mr SacbeverellJi Exclude but the courfe of the Ex- 
chequer, and go what other way you will, for he fees 
the bufinefs of the Navy will never be done. 

Sir Jifhn Duncombc] What can there be of jealoufy 
that (hips fhould not be bulk? *Tis impoflible for any 
man ,to think it. The money mull build (hips* 

Col. Bircb.'] The reafon of the thing confidered feft, 
'tis a vanity to think we intended to build (hips with- 
out money. Ill ufe may be made herfcafter of what you 
. have already done. Would have the people belkve 
that this nroney is lodged fecurely. Few tons of timber 
are yet ready, and what you do muft be fpecdy. Is 
forry the proverb, " fure as Exchequer'* is gone. Hopes 
it may come again. If a man employed in building 
ihefe fhips aflc for his money, and 'tis in the Exche- 
quer, who will meddle ? The King has told you, ** He'll 
be a better hufband." 'Tis for us to chalk him out the 
way. There was no refleftion upon the Chamber of 
London^ when money Was lodged there once for dif- 
banding the army, and lodged there by the confent 
of every man, for the better hufbandry of it—Would 
put the'Queftion. 

Mr Secretary fFiltiamfon.l Moves to enter into tlwft 
matter, without umbrage. The' thing we are doing is 
to bring a Queftion, whether we (hall do it, or not. 
Enter not here into particulars, but you may give ge- 
neral inftruftions to the Committee. . 

Mr Vaughan.'] Though not jealous of his wife's 
Jionour, yet fhoul4 you, or aqy one, come out of her 
chamber in drawers, he muft be jealous. The Ex- 
chequer has done no good in this ; by experience we^ 
have found it. Would have this money therefore pyt 
into the Chamber of Lond$n. 

Sir Thomas Clarges.] Would have it referred to the 
Committee, to conlider the beft way of apprc^riating 
this money to the Navy. 

^Lord CavendiJhJ] ' Let thofe that think not tlus a 
gOQd way, prOTofc another that'i better. -' \ 
^ ^ ' "^ . - Sir 
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^ Tbomns Mens.^ Will any man ptace his nntoncy 
where he has been fo often deceived? The law was 
prrfaced for it^ and truftcd the Exchequer with it,. 
Some fay^ " punifli the officers ;** bt«: we have not hearts 
to puniih, we are too good natured. He forefees they 
will not be pnniihed by the Houfe^ and knows of no 
where elfe, where they will be punilhed. Since the 
thing has been ftarted and debated^ the Queftion is> 
wheriier you will lodge this money in the Chamber of 
London^ or, whether the Queftion fhall be now put^ 
or no* 

Sir Richard Ford.'] ErHly told you a piece of news 
that he ncvo- heard before, that ** the Chamber of 
London had failed" — Would have him aflign a time 
when it failed. 

Sir John ErnlyJ\ Widows and Orphans are without 
their money. 

Six. Richard Ford.) *Tis fo far from that, that the 
Chamber refufes 20 or 30,000 /• every week^ though 
they may have it without intereft — ^Would have perfons 
named, who, 'tis faid, cannot get their monev. 

Sir Francis Lawley.] He himfelf bad the City Seals, 
for money in the Chamber of London^ and could not 
get it 

Ohfer. To clear a matter of fad, a man may, by Order, fpeak 
again. 

Mr Secretary Coventry.'] Foreigners will fay of this, 
that when a little fum is to be given, no fort of men are 
fit to be trailed with it. Therefore would go firft t6 
the Committee, that the money be appropriated to this 
ufe. The Debate is, where ihall be the purfe? He 
never knew money found that wanted a purfe. 

Sir Eliai Harvey.^ Would aflc only one Queftion-— 
How Lawley came by that debt in the Chamber of ton- 
dony and how it was contracted ? And then the Hbufe 
will be fatisfied. 

Sir Francis Lawley.) *Tis faid it was lent in ill times^ 
but he has the City's Seal for it 

^ A a 3 Mr 
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Mr lAve.l The Seal was extpried from partictfia? 
perfonS) iri the troublefame times, and the Ch^nbe^' 
pays it not, becaufe it was forced from them; If yod 
txpeA this money to ht well employed, you mwft put it 
into the City*sj or fome fecure hands,, or you are nevef 
tike to have it rightly employed. Merchants fliips arc 
built cheaper than the Kiiig's (hips, becaufe they mxf 
%tt their money how they can^ 'Tis well known that il 
may be donie fof fevenor eighr jw^und^r ton* if the car- 
penters be aflfured <^ their money .<-^The Merchams pay 
is not the third penny of what the King gives now, and 
there is no reafon but the King's mioney fltould go as fkr 
as another man^s tadnisfi if the t^orkment were pbid ai 
ihey ought to b*J. 

Sif" William Coventry.] Iri the ill times,* moiney wai 
Extorted from the Chamber of LaddoHj to carry on the 
war; add fo the Chamber Was fued for it to an out* 
Jawry. It was riot tlK^iogbt fit iri juftice^ €^ir; and nd 
Infolvehcy in the City, , . 

Sir Ckarlfs HarhordJ] i Janasl Accounts weregiveri 
to theHouie} and they did not fatisfy: The fcxchequer 
lias failed, and thtre is nothing worfe for the Government 
thari the faiiure of it. The morning aftejr the (top of 
the Excheiqucr w^s made; Sir Roberi Lon^ told him of 
k. He believed it hot: He told l^f^i Was ^ his c^le j 
he would rather lofe his life; or office, than fuffer it i 
for an adibnof the cafe might be brought againft him 
for the moriey. *Tis moved, •* Ti^at becau^ the Ei- 
fchequer has failcdi thfc Chambet of London:, £5?^;" 'Til 
in yodrpdwei: to give difedions to the Committee| 
who are not to give law to the Hoi^e— He has had. 
bcCafion for thefe fixity years to know the Chamber df 
iLtf»i(;»— But, upon the Queftion of the payment iri 
1640; The Couricil of Tcirk was in diftirels fot money} 
{q ftqi th^ jardceieding of th& Scotch army: They lent 
io the Chathber of London^ to lend the king 5d,ooo/: 
The liordi Pimhroke and Northumberland went for iti 
and 'twas lettti but thej^ oever had it agairi-^ThinkS 

the 
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ike Chamber of Londm the bcft fecuritjr. You muft 
have public, or private, fccurity. The Chamber has 
great kelps to make good what they do^ and you are 
iafe in their hands^ and the A& will bind them beyond 
ail feals they can make. 

, Sir miiidm Buckmil.] 'Ti^ mx what 1 khowj but 
what the people think. If the people believe not the 
tnoncy will be paid, the people Will not truft wher^ 
they Aink diey ihall hot be paid; The Chandber of 
JUomUn is gbod credit. Our cale How is as Titus faid-^ 
if this money be ill fpent^ yet ^ould give again-r-Hcars 
la ^eat difagfeement where it ihall be placed^ Who 
Jhall call the Exchequer to account I He tmi6. not fee 
but that the Chaniberof London may be called t6 ac* 
count— Shodd we be againft the intereft of the King^ 
if fo placed ? You give workolen fo much, if in the 
Exchequer ^ if in the Chamber^ not fo much. Sees no 
advant^ to the King's fervice^ for it to be in the 
Exchequer. If this be the only Queftion, whefe Ithe 
money muft lie^ let's lay it in the fecureft place. \i 
the people that are to have the money, think the Ex- 
chequer the cheapen and fafdt, place for it/ he is for 
faving money. There is not ortly delay artd troubli 
to get money oUt of the Exthequer^ but if he has his 
money, the chsu-ges ar^ fo great ; five pound per cent. 
When he fat in the Chamber of Londony there was nevet 
any denial of payment^ neither in the plague^ nor fire^ 
but money of his own they have refufed. Certainly 
the appropriation of this money is^ according to the 
OfMnion of the people abroad^ the beft way to attain 
your end. If this nioney be mifapplied> ^ve muft give 
hiore and more^ Hopes every man i^ asteady for this 
^loKit to build Shipsy as he, when well afltured of it« 
. Sir fVinfion Chuuiill.] He is not for the Ghainber of 
London^ but not for the reafon he has heard yet. We 
do notconfider, that perhaps the greateft grievance we. 
have is» that the City diaws all our Money thither. He 
ferves for a port that may build fiiips**«-WouId fcciire 
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the money, fo that die fcveral ports may have tH^f 
Ihare in building them, ^ho vc capable and convenient 
for it — Thus you .will circulate the rfoney. 

Mr Bofcawen.] They have no fujch comrenicnce in the 
weftern ports. The Queftioq is, whether you will give 
ihe King Money of Ships ; fomuch Money or fo many* 
Ships. The beft fervice is >frhich way to build cheapo 
eft. The Chamber of London tan bortow at five pound 
per tent. The Exchequer would borrow at twelve pound; 
and cannot get it. People that lend- enquire after their 
fecurity. A nobleman^ or pariiament-man, cannot take 
bp money poflibly like another man, of lefs eftate. 
People will lend where the fecuHty is bcfl. There* 
fore is for the Chamber of London. 

Sir George Downing.'] You are the reftorerS of tht 
Government, but this about the Chamber of London^ 
is fetting up a new Govei-hment. What was done to 
ftop the Exchequer, was by orderof Council, and by 
the Great Seal, not orders of the Exchequer. That place 
that givei accounts moft fute and conftantly^ is the 
beft place: Money was paid into London at the be^ 
ginning of tiie. rebellioni and dreads every thing that 
tnay have its lik^rieft. Would devife from Hell to fayv 
*' deftrojr the 'Exchequer, and take this way," which 
is ohe of the beft fecuritiefr-^With it yod deftroy pro^- 
i)ertjr. The Exchequer i^ one of the fbhdaihental pillars 
of moilarchy, the cafieft and the cfaeapeft. In the year 
1660 j money was paid into the ChsLmhtr of l^ondon^ not 
yet accounted for, for difbandirig the army, and no man 
can ever find out how it can be accounted for^ nor evef 
will; Had it been in the Exchequer^ it might. Shall 
it be (aid, we put it into fuch hands, nay vote it into 
fuch hatlds t Some are hot enough that the Exchequer 
is not to be truftedi when that ttuft is gone-, the go- 
vernment is gone. Has anything been mifplaced ih 
the Exchequer ? Mend it Refolve that the money be ap- 
J5ropriatedi and refer it to the Committee to make it 

ijifeauai. 
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^Nicholas Carw.] He is concerned bccaufe he made 
the Motion. Would have it known that he is no gain^ 
by the wars. He is the poorer, and fome others withik 
thefe walls the richer^ but fees we are now all Cavaliers^ 
(RefieeHve.) 

' * Sir Tbo. Meres.} One ReSedion begets another. The 
Speaker fhould ha^e taken Denning down for reflec- 
tion. If he (the Speaker) will not give us leave td 
anfwer reftedions, we*U take it. 

Col. Birch J\ He did not move this 5 btit the Motion 
feems to be fo uniting and parliamentary, that he fe* 
conded it. As for what is faid about the rd)eUioni 
fuppofes Dawning means what was done after 1647, for 
then he {Birch) was pulled out of the Houfe of Com- 
mons by the ears. The word " 1660" was looked up 
this way. Thofe moneys were paid into the Chamber 
oi Londoni and at one penny per pound moneys are 
paid there. It was iffuwi thence upon the Duke of 
yilbemarle^% difbanding the army^ and Downing fays^ 
" not yet accounted for," which could not be gathered 
Up fo clearly. Efquires ahd Lords tnoney in the Poll 
A6t lies yet unpaid, and believes tjt in fate hands. AH 
that money is received and declared fo fome years ago. 
As far as he knows, all manner of juftice wa^ done^ 
When he had money put in there, he had five pound 
per cent, and thought it fafe. 

Mr Secretary Coventry.'] Will not decide which of 
the <^ces, the Exchequer or the Chamber^ may be the 
moft eafily governed. As to the Chamber of London^ the 
placing of the Money there imports a Treafurer. Hopes 
never to fee that day, for the Parliament to have one 
Treafurer, and the King another. He knows what 
Will follow. Weigh it well, whether yoU cannot have 
as good fecurity firom the Exchequer as from the Cham- 
bfcr di London. Would have the Money appropriated, 
and a Grand Committee to debate the way of it. 

Mr Garroway.l What you do is by the confent of 
Ihe King) and with his approbation, and fo you divide 
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im the'Kii^ and tiie Parlubnent. Ail mnttftoMtis oui-^ 
iioc hinder die money being diipofed of accordinglyi 
when you vote it to the Xing to build (hips only. Con- 
fidence begets credit, amd thut experience^ Had thai 
been fo» you had not been ptait to give Moniey now 
for itkvpn. A* for ivhat's pa^ft he'lt fiy nothing of it— 
But thofe people we h^e nurfed i^ here, are they that 
^ght iis-^We are in: g)dod temper at home-^Not you 
alone — The Lords will ihow yoti, if this be an intrench- 
inent: On the King's Prerogative. If the King fees fnch 
a thiogi be'U bid you take your BiiU again. 'TwUlnot 
be fo Ihorribk a fum that the Ciiy of London fllould be 
thought la tun away with it ^Twill not be raif^d in a 
day> but by gradadon; the country is exhaiifted^ , and 
muft haVe time. Two years for building thde tbips^ 
Mafieriab are to be bought, and wc»rkmen agreed with,. 
The City has loo^ooo A per arm* for the fecurity of 
ihi& Money, and you will not frufl: them for above 
half thia Mtfney at once, and it may be iafeiy lodged 
there* 

Six Hifiiy Captl^ Has a favourable opinioh c^ the 
Cky iaf Lando^ bue kts tio need of fo great camtion 
in placing this Money. If the number of ibips be 
SmAj as i9 faidy Ihe fums will not be.vety great, and 
thinks this is d bibw to the beft of GoVeritm^nts; It 
looks hke fome miftruft, for thi» one time to truft 
ibis one fuih in the City's hands. The better London 
pcrfonns this truft^ the more^dangisr Chere will be for 
future funis txx be lodged there. Fe^s it will come 
to this. Who will tiUft the City# and who i^ill truft the 
king, hiere^ whom we ought to truft ? Would refer 
tiie .(^eftion to the Comifnittee bf i;he whole Houfe. 

SkThmisUHMm.'] Wdtiidp^^t the proper Qj^efljb^ 
^* for appropfiatiiig the mod^y to be given, for build-" 
ing of fliipS' only^ ^dt to be lodged iH the Chamber of 
Londmy' as ihe Debaitef went. Efpeid^ly when no ikaan 
is precluded from appfopriating in geof^iral. You were 
informed^ *^ that the Money to if^wf m the army was 
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placed dierC) when ibne wi no Xitag in Ifcael^** but it 
was ,in i66ii which is a precedent in this King's time/ 
l>efides many others. 'Tib faid ^^ this is an ill precedefif ; 
and may wound monarchy/' Take this along with you^ 
and the wound will be healed. This rivalihip will be 
her^ter betwixt the Chamber ahd the EsKrhequer^ tha^ 
it may reduce the Exchequer io its former credit. Therc-s 
fore is for the Queflion. --^ 

Sir Jetn Duncomh.'] Whcfi you have biite got thisr 
into LonMi when will yoil cdme b^dt again to tlMr 
Exchequer f And will not arguments be as good theii 
as they arc now ? The nethods of the Exchequer, above 
all things^ aite . the leaft fubjed td error. Accounts are 
asftri£tly kept as any where. If theiie be any place td 
have it fafe in; 'tis the Exchequer. 

Sir ff^aUam D'Oyfy.'] *Tis laid ^ That the Chambei^ 
of Lmim wits the Treafury^ when the arnty was diP 
banded." But there's rio fuch tWiig, for the Trea- 
furers i^ci'e ikimedi and they obeyed Orders from him^ 
felf^ and Otheir Conlmiffiohets. The danger t&y fup^ 
p6fe an end will be put to this Parliament on the 
death of the King> and the King fhould iffue out 
Writs^ aiid he happen to have fuch a Parliament as 
the Long Parliament, nothing can invite rebJsllion like 
fuch a futh of Money. It may happert ib, beeanie \l 
has; therefore would not put fuch fetters on thil 
Money; 

Mr K^flgfi^^m} He adfnib that the law of the Kx^ 
chequer carries more facred methods in ic than any {^ce. 
But it has been viokted. The fan£lioli of the Ex^ 
chequer began before your Aft, and a Man r»^ht de^ 
inand his Money, and retdve it— The Exchequer cod- 
tinues under that breach of fatth^ to thi^day; and ^\im 
the credit will rebim^ kl others v tell yoii tkm cam 
The City needs na Moneys they would not elfe have 
It offered at 5 I. per cent. The King once pot Moneys 
by A£t of Parliament} into the Chamber^ and bt wcfuM 
have it fo nOWi 
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Sir J6i» Duncifmie.'] 'Tis in your power to regulate 
the fees of the Exchequer ; the oiSicers muft live. Tbey 
tb^t fcrve at the altar mujt live by $bt altar. The Cham* 
b^r muft have fees ; the fees were fo fmall in Sir Robert 
Lanf% office, that they were worth nothing. He believes 
the Loid Ireafurer would be very tender of a non oh- 
ftante. 

Sir George Downing.'] The whole charge of the Exchc*- 
guer is^ for every huiulred pound, a mark ; and this is not 
only the fee for making good the account, but to anfwef 
falfe money and alL 

Mr Walkr.'] If he had his own natural inclination and 
d^ire, he would have taken this occafidTv to reform the 
Exchequer, which, for ought he fees, breaks loofe from 
all A£ts of Parliament, when the King^ Lords, and 
Cqmmotis made Orders alfignable, and they are worth 
nothing, which would make farthings current money. The 
Queftion now is like to .be, whether thi^ money (hall be 
placed in the Chamber of L^ir^^n. Rather than have no- 
thing, would put it there. Old Sir Edward Coke onct 
would have had money in the Chamber, becaufetheEx^ 
chfsquer was once robbed by THfErrs, and the Cham-^ 
bcr never. The Irijh money was put into truftees hands, 
and he had the honour and trouble of it^ In 1641^ when 
the Council of war figned, the treafurers paid \t \ they 
paid one half^ and the times got the other. The Cham- 
ber is not ib atroce a thing as is imagined. One obje£b^ 
** it will be a fihe reputation for us abroad.'' To which 
he anfwers, we have given tonnage and poundage for the 
Navy ; and no Navyi, no reputation *, and now we fhaU 
have money, reputation, and a Navy. 'Tis faid to be 
** ilrange, that the King fiiould have one Treafurer, and we 
another."— *Tis impoflijble ; for the King makes the LavT 
with our advice-*-The money raifed upon Coals, for 
building the city-churches and halls, never comes into 
the Exchequer^ and is no diflhonour.to Wb^teball — That 
of the Aft of Coinage likewifci Say fome, " What if 
we fhould have a diflolution of thisPatliament, we (hould 
. have mad doings.'' The thing depends upon the King's 
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pleafure, and he will fay nothing to it. The Law command$ 
us to truft the King with Peace and War, and thi^rc's no 
miftruft. The Law puts and confimands a truft in us ; 
and (bail any body fay, we give too much, or too little ? 
The truft of chufing Parliament lies in the Commons^ 
as much as in the King \ and it is not imaginable that 
they Ihould chufe ill, finc« they have chofcn this Par- 
liament, the beft in the world. 

Mr Sacbeverel^ 4 Hen. VI. Money was paid into the 
Exchequer, and in the Lords Roll, declared, ^^ that the 
King might difpofe of it, at his pleafure, though with 
ever fuch limi^dons and conditions upon it;" which 
makes him the rather defire that this money (hould be in 
the Chamber of London. 

Mr Fepys.] , Would have been filent, if what be in^- 
tends to fay in this bufmefs was not entirely new, or if 
io proper for any body to fay as himfelf. Of all hands, 
he knows this money will be moft properly in the King's 
fingle hand, and none elfe •, but Bonds may be put upon 
the Lord Treafurer's hands, and other officers, and the 
King's hand is the fafeft on this occafion. A retrofpeftion 
of the ill management you have found in the Navy, 
gives this jealoufy now. Is the ftate of the fleet woric 
than when the King came in ? No. In quality, rate, 
burthens, and force, men, and guns, 'tis in better ftajte than 
when the King came-in. Let any man offer a contra^ 
di^on, that 'tis not the beft fleet the kingdom ever 
knew. There are eighty-three fail, great and fmall, 
more than in all his royal predeceflbrs ; and he has built 
more ikips in fourteen years, in burthen and value, of 
that fleet, notwithftanding the war— The moft beautiful 
arc the King's own growth and buiUing. *Tis faid, 
*,* of late they have been neglected ;'* but there have 
been more (hips built fince 1670, tluin in any five years 
from 'any time backward. Another juftice, next to the 
KiQg,^ he muft do the Lord Treafuk^. More fbips hav^ 
been built in this Lovd Treafurcr's.time, than inany ten 
or his predeceflbrs. AH this faid, why will you not 
truft the Kin^ ? He has the honour of ii Dear, attendance 
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ppon the King, by his office 1 none of his fubjeds have 
io many thoughts, or ta)ce more psuns in thft Navy, 
jthan this maftcr of ours. He knows one thic^ that re: ^ 
mains to beanfweftd % ^f why iJien do we waintihips ?" 'Ti^ 
pot for want of his royal care. The Kii^ \m beai in 
^ confpiracy, if he Qiay fo fay^ with the officers of the 
Nary, how to get iponey for fhips. The Ijate of the 
Kavy was this, when, the Kiiig came in->?He was in aQ 
kAual war with &f0in \ he found 150 ihips^ great and 
^all rand havii^ been fonir years all ^oiad, and in 
jTuch a pickle! 6o6«ooo/t debt on the Navy. The King 
^as repaired the old fieet, aqid built the. pew^ the bed 
fn Chriftendom ; and np wojider France has fo many 
. ^ips, when they but lately have had coniiderahle fliips 
pf war, and thqfeall new^-rThinks the Kiog^s hanc^ the 
beft, &f r. 

The Queftion being pu4 Wither the money to be mfed for 
^he (hips ihould be lodged in the Q^mber of Ljftifyf^ ft pafle^ 
^ th^ negatife, 171 to ii6o. 

/ Wednefday^ O^ober 27. 

Exceptions beting taken at fome wpr^s ^which/c^froqgi Sir Johf 
fiotham^ by Sir Pbilif Mujgra^i^ 

Sir ^h&mas Clarges f^d,] He wojuld not have the aur 
ihority of the Chair degreed. The words are to be let 
dowq and a^eed. 

Mr Secretary WiUimfin.'i He has his liberty to take 
)iis excepdona at whase was fpoken by Hoiham^ as other 
g^emen liave theirs, viz* ^ That Members h«ve beei^ 
>kawn from iis, and the Jfums we have given have bee^ 
jemploycd to that purp<rfe." 

Sir Nijrbolas Carifw.] Woiiki hasre a 4&>mmittee aqp* 
fiiunted to enquire intp thefe things, ai^ clear yqw Memt 
jbers from afperfioBS^ 

Sir Jpim H»tkmn^ Exptained ^mfd^ f' That thelte^ 
ji^eciue is collcded by fisvqral of the M«nlRr8» »d^ ^ 
idiey are withdrawn from their fervice here/' 

Sir yt)bu MmgbL] Would knpw f ' ^hat MGemfaBTs '? 
aie drawn aww from us. 
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Mr Garr^ay!] Knows no body refieded upon, (Knigbi 
r»ying f'we" and "us?*) unlcfshcbe rf the number^ 
^ and has employment. 

Mr SfoMaUf] 'Tis an excellent motion, to pui^e 
jourfdves by a' Tcft ; azul would have a Committee tQ 
confider of it. 

Sir John Cwiniry.] Poffibly, thoii^ the nation bt 
jpoor, yet thers may be talk of guineasr^ Would have 119 
purged <^ it. MembeiB have had letters fent them fron) 
Officers of the Court, fome time before this Seiiion, tQ 
haften their coming up-*!rWould have that enquired into. 

Sir Jctm Hotbam.'] Would know who has received 
|uch letters. 

Sir CI*'- If^kteler.] 'Tis hard for us tX) recover furmifes« 
^md fufpidons^ without doors«?-Telling the Yea's and 
^o's, who they are, may be of ill copfequence abroad ^ 
md whenever you are pleafed |p appoint iiich a Tefl:^ 
Ihall be very willing. 

Sk TifMffis MtresJ] ^^ We '^ and>*us" are very gooc) 
MH^A words. We all ^eed, as to appropriation of 
ihis money. Why ihould we lofe the firft perfon plural? 
Put where it is applied to parties, tljere we may hava 
exception. Yf^ur Queftion is, for fuch a Teft as is pro- 
poied. The thif^ is talked of withoi^t doors, and fome 
luch Teft would be very feaiboable. The laft SeOion^ 
there was fome fuch thing, and was proceeded on, very 
forward. Now is ready to tlmik;^ that Guineas are raifed 
in their price.^rgrKnows nothiing, but hoHeyes thele to be 
idle things ; but would take off the report. 

Mr f^lSams.] Has not fcen thefe Lc;tt«rs %oken of. 
Perhaps they were fcQt t^ the King^s commaiKl. They 
ane illegal, ai^d not^ jufiifiabler-^Wottki have thefe Let<» 
aen pr^\}ced, and you may then judges whether they 
are juftifiablcj or no. ' > 

Sir y$im CMinify.] If LetMea are ncf ji^fie^^ tiiey 
0u^6 1^ be imre^ed ^ ^ wopild horve the Letters pros* 
4uofd. - 

SSir-fffiflfifi^Ckircbill.} There can be na gecater infa^^ 
my iff3ifi t^s Teft, 19 ^allin^ re0d^i|Vi, fufpicipn, and 
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6:)f'*conclenination-**Would rather pafi a Vote, that fucH 
{Reporters without dcxM-s, if taken, fhall be fererely 
puxiiflied. 

Sir William Coventry.'] Tis laid, '' there could be no 
greater refleftion upon the Houfe;» than this Teft/' He 
knows one greater reflexion; that is, refufing fuch a Teft, 
The laft time we met, enquiry was made into 5000 
guineas,- but no report of it was made from the Com? 
mittee. *Tis impofllble to (Uence mens reports, or to 
keep fecret what is faid in this Houfe ; and all fuch re- 
ports are equally difadvantageous to us all. The thing 
t)eing cut ofF by Prorogation, if . not revived now, 
the people will think the majority of the Hoi^e afraid 
9f that Teft. Grimjione^s Motion ^ was not thought fea- 
fonable, but nothing can tend to a diflblution of this Parr 
liament, like the people's ill opinion cf us, and then to 
t)e 1)0 more ufeful to the Government, is an obk)quy 
upon us, and we become abominable in the eyes of the 
people, though not Parliaments in general-TAn herb, 
Jobuj in the pottage. But when this Teft comes thu$ 
far into Debate, and is reje&ed, what may be the con- 
fequence of it ? Therefore is for the Teft. 

SiT^botna* Lee.'] Reports of Guineas come up and 
down fo generally, that he camu^ tell who here heard 
it reported, that he is one of thofe who has had them. If 
be ha4 any* he has taken pains for them ; he has atr 
tended the fervice veryxlofcly. 

Sir Charles Harbord.] li any have had,^ they' have ill 
deferved them. . 

Lord Cavendijb.] If we lofe the opioioaof the people, 
we can neither ferve the King, nor the Country-r-^ Would 
have one word added to the Qgeftionr^" For the Comr 
mittee to enqpire both.after Letter? and IVJooey "rrrrAnd 
Letters have been received. 

Bx John Coventry.] Secondsthe Motion rior;he be- 
lieves that both ^^ Letters and Money'' havsobesn lyescerired. 

Sir John Hanmer.] Would have the Committee eiU^e 
as weU who have had Manors* as Letters aiid Aiofney. 
• See p. 34'* .... 
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Cdv Birch.'] We fay in the country, that if a man iijtei^^' 
to pay well, when he borrows money, he gives a BUI, cir 
a Bond, or any thing elfe. Is mighty glad to $od this 
Debate. Thinks we* are npt in a capacity to giye money 
to build tbefe ihips, uolefs this Tejft be done. He fincu 
no reafon in the world i^nft it, there£bie would dire^ 
the Committee in it. 

Sir Edsmni 7/»«^-l Would have every man de<- 
clare what he has by , offices, ior any other way, and re^^ 
fund. The Kii^ has hiad omch money of his, and if he 
has my of tjie King's, fliall willingly rdfund it. 

Sir Henry Puckering.'] What does that look Kke I low 
peachii^. Perhaps you may find half the Houfe qon- 
pemed in the giving Motion. This neither beconoas youf 
prudence oor gratitude — ^Thefe Tittle things, to rip up 
into Uttle offices ! The King is a liberal Prince, whp rer 
wards fervices. 

Sir Htnry Capcl^ Is forry to differ from him, having 
ferved .die Crown^-^But is there any thing fo dear in the 
^orld as the honour of ithis Parliament ? Wonder^ 
when things are fo fpoken pf abroad-— Moiires, of aU thip^ 
ifX the iwcirld, to put this Queftion. 

Stx John Hfi^bam.] Diffirrs ftotcije^ings. YourfeE 
}Ai Speaker, have h^ good things from the King, and 
have del^rvdl them. The labourer is worthy of his h^rei 
and he would not haye the Queftion of refunding. 

Mr Secretary Cw0n$ry.] He that has betrayed hp% 
iruft, and his honour, in takipg money, ^ill i>e fo fviCe 
9& to deny jt, for his honour. 

Sir ff^iliiam Coventry.] As you put die Qjiefiion, Mfr 
Spesdur, 'tis taken for granted that the Houfe has f wal- 
lowed it. But he would hare the Teft» i^r Members 
€Q pinrge; themfelves from having received. 

Col Tifns.] &appqf6s 'ds the iotendon of the Enquiry^ 
^^ Thait.if any man, ^a" upon report that feveral Memr 
bers were corrupted. The lag Seflion you made ai^ Ofr 
ider, a^ he wovld do the fame thing now. 

Sir TbMku Lee.] The laft Seffiofi^ there was pardcular 
iximplaint of a Lawyer* 
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The Paper o( the Tcft the bft SeCon wa» rea^^ ^4 tfifi^mi 
ta a Committee. The Committee wa3 iiiftruAed ta enjK}uirf 
what Members have had guineias, prpmi^Sa rewards, or let- 
tew, to coirapt their Votes. 

fTbe Houfe was inibrined of certatn letters ibnt to psrtictihnr 
Metibert, tafiunoum them to gm their aHeiKbBoe upoft ifir 
ferviqc of <|^if HpMfc.} 

Sir Hen. Gpodnck.} Thinks that his family hs» farved 
tjm King fattfafoHy* iand wondeys dmt he ha» net received 
a ietfief» .aaweU as hjs ndghbours. He thinks himfelf 
flightod i(i aoc being thought 6> well wortb)r* Wo^ 
have the SecFCiarits of State inform yo^f who thif 
JEent letters to> and by v^(t diredioQ. 

Mr Secretary Cw^n/rjr.] The Secretaries mjf repwal 
or not reveal it, as they have Orders fn>m d»etf Msfto"* 
Jt they ar^ unlawfiil, ignorance has kd theaa mtea 
Swk, ibr obeying the Ki«ig*s particular command. His 
Ignorance, if fo, has betrayed him and his brother 
Secretaf;y. Thefe letters ape not gg^ty of the incon- 
ventenee, mendcmed, of making fe^ioiK GMbick 
wcoild have the Committee to kAow, why not to one 
Maaas well as to another f Shall any Man aft ihe King^ 
why not to one Man as well as to another? If for an^ 
Aich ill intention, ^ is mentioned, the ftyld woidd be 
acxaoirfiggly^ Is ftire lirom his c<^&ieix:o there is n0 
roafon td hnagine Uprise by it. A CamMi^^ Scholw 
was ajQced, why he wore but one f^ti He reelkd^ 
^^ Than if his horfe went on o&t fide, he wouM be 
hanged if the ^ber Qde ^voukl be teft behs^d.'' Jii 
cafe of furprizal, private Orders nrng^t haa^e gone, not 
thus publickiy fending to gentlecn^ns hodfes. 

Mr Seof^Oixy WMtiamfan.} Neither he nor hi» brother 
weaifaamedy aor ought to be, of thefe leftersi The;^ 
came from no lU intenticm^ nor d^inguilking ^. Ther^ 
was a report ehat 'the Houfe would noi oieet-^ feverai 
came to faint to know. Tl|e King commaiMled Mm t6 
ajBiim all hk firiitnds an4 acqoaintanoe, that they iamSA 
meet, and. fo difcpuntenance tUs r^orCi Thofe was 
no diflsndtion inthefe Jetcers «mon^ fuch as were of 
his converfation. Believes gen^atjly thai thefe g^itte* 
txx^ might promifcuoufl]^ ocouaint thetr Aeighbours^ 
that there might be a full Houfe. Sijr 
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Sir Thomas Msres.l There being a report that thei^ 
letters Were fent, £e canaot believe the jkLing in th| 
leaft 0Qceri>ed in this patter, ij^or the w(^Jth}i Secretaries. 
He has hqurd oJT m Order of CpunciU but remindi 
you th^t the CouiicU ca^nctf meddle with mif$m and tuum : 
He heard they havie done it,, by reference, thereby terri- 
fying, causes ^ for ff^ejhmtffi^r'ball-^'&ixt much morf 
jthey are not to meddle wkh matters of Parliament^ 
If then they have fo miftaken the Common jl^aw of 
Parliaments^ 'tis good lav?' for the country. ]Not good 
1^ engage a fourth part,> and leave the other three dif*^ 
filliped ; and for the ftory, ^^ the horfe and one fpur^f 
spoken <^, if the literate and illiterate bad been upoi/i 
pile horfe, they would have come together. 

Coi. ^cj^.} 'Tis abfolutely neceuapy to fit Ijere pi| 
an- equal fo^t. Never knew any thing, of this nature 
pot gfme CQ .t4ie bottom of, that had good eflrecjt. 'Till 
this matter appears bare and naked, there wijl be jea- 
Joufies. Th4^re moves ^^ that the King may be moveff 
tfofffwe leaj^e that the Secreitaries may produce thefe Iti^ 
^rs, to fee wherein they differ/' ^nd believe? tliis wpi4(ji 
give iatisfadkion. 

Sir IVHUam Covtmfy.} Thi;pks there is a diffe^enqc ia 
idle nature of the letters, by the authority of the Kii^ 
and that of the Secretaries. There is a difference betwixt 
jir priyate |Man*s letter to a Judge, and a Privy Seal 
or Great Seal fent Inxp abput a caufe, Thinljs thefe 
letters ftrange and unequal^ X^^^ ancient ^ay was Jtp 
give Tuch' notifications by Pf ocl^matipn. yfhcn Parlia- 
ments have been aflembled, and not many Mepabef^ 
gome up^ ai^^ not fiill, they have adj^qurned £bi» fom^ 
time. * But if any man '-w^^d^d^ed, governed • ojF. a towp^t 
QT a captain^ thefe employments wer^ a difpenfatioja 
to his atte.nda;>ce Ijere. Itbthfer differences be made, 
•ife Jt grtef nefleftito Uj^bn *e Hbiife: Thefe peojrfe 
prineipdly reflbr ta ^s for t^dr Libei^ty add Money, dd4 
^e King recommmd^ Re%i<»iiaiiid Money to us 19 hi^ 
fpeech, and he remembers not bat whav ahy BHl hi*' 
betsiF de^eik^iig conceraihg Rcltgion^ ag^^ft Popery, 
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that he has been as forward and zealous as any tnan-~ 
poflibiy not fo forward in money— ^He is at a ftand. 
Having had no letters as well as other men, but for 
the motion of ** fending to the King to have leave to in- 
Jpcft the Secretaries books/* he is againft it — ^It may be 
in another thing as well as this; fees no ufe of that. 
But you may attain your end another way, by repre- 
fenting the inconveniences of fiich letters, from the 
inequality of it, for his Majclly's fervice, and to pre- 
vent it for the future. 

Mr. ff^aller.'] If to find a fault in thb matter, a Com- 
mittee is very good for it. But there is a fault fome^- 
where, in not giving advice to the King about thefe 
letters. Privy ^ieals are forbidden to walk abr<«Ki for 
money, as they have done formerly-^They Ihbuld not 
meddle with the private purfe, nor the public puffe* 
Writs call us hither ad confmendum^ but he perceives thefe 
letters are ad dandnm. 

Col Titus.'] Perceives by this, and many other ex- 
periments, that many things are too fine and fubtle for 
his grofs apprehenfion. Juft before this Seffion of Par- 
liament, the King feemed to be wonderfully enamoured 
with a Parliament man j and woujd fee them here with 
the firft. There may be an inconvenience in fendinjg 
thefe letters to country juries; they may be rmpofed 
upon and frighted ; but perlbns here having too much in- 
tegrity to be impofed upon, *tis not to be imagined. ' 

^kefihedj That his Majefty be humbly moved, that the Mem- 
bers of this Houfe may be rummoned to give their attendance on 
the fervfcc of the Houfe by Proclamation only. J 

^ Dr. Sancroft^, Dean of St. PauTsy was appointed to preach 
the 5th of ifowmier. Adjourned to 

Tuejday^ November Z. ' 

^ la a Grand Committee rath9 Ships, SirJpbnTrnwrin^Qbm* 

Sr Thomas Mares.} Of eighty guns^ and upwards, we 

have eleven (hips, and the Dutch but ten. Hve are as 

many as we have nf ed of. 

• Aftenvacdl Archbi^op of CmUtrhufff and dtprived at tlie lUh 
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Sir Thomas Lee.] If of forty you want but devcn^ 
i^ve ill number, of ninety guns, are an adequate propor- 
tion. In great ihtps we are already proportionable to 
our neighbours. You want only i^mbl^ forts of fiiipS) 
to catch them when they run away. 

'Sdx Charter Wheekr.^ Is for light fhips, to catch them, 
as is faid, but would not divide the beards fkin before 
he be dead. The laft naval war^has given us experi- 
eince of grqat ihips, that they maintain the fights. You 
muit have fo many great {hips, to make a good iland 
againft the enemy. 'Tis a maxim in the Civil law, that 
wkat is fit, is as fit as the fitted. If you bring enough 
for your purpofe, *tis your fafety, and your walls. That 
which is faid ** of their building more (hipsi, and there-. 
fore we muft do fo to** is no argument — ^Then you have 
your fiag-fhips fo feconded as will be a navy fit to en- 
counter your greateft eneniy. Therefore moves that; 
two of the fecond rate fhips may be buil^^ , 

Sir Henry CapeW] Would havei^^^J aflced, why eleven, 
of the fccond rate are requifite to two pf the firlt 
rates?' 

Mr Pepys.l Propounds but what is needful, without 
which he thinks the fleet of England not fafe. The, 
courie pf the Debate fccms as if forty fhips were to be^ 
built, and firft to provide twenty. But if no more 
than twenty, then to lay the mod force upon them. 
Therefore he cannot propofe under nine fecond rates. 

Sir fFilUam Coventry, 1 Is not convinced that there is 
a neceffity, that every flag Ihould be in a firfl: rate fhip. . 
The fleet have none to follow but the flag, and if 
the enemy govern themfelves in flioals and.fhaflpws, we 
nfufl: remove the flag to leflTer fhips. We aimed, that, , 
whatever we do, the dips may be perfeAed in two ^ 
y«ars. Pepys told you, that the firft and fecond rates 
can be built in the King's yards only. The London 
was not, but perhaps molt conveniently. The firft and 
i&cond rates are mofl conveniently built in the King!s 
•yards — Should we, to build one new flxip, lay afide 
threew four old ones? If the Docks be fo dqgged, that 
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no reparation of them can be made, we are then irt i 
Worfe coitdition than we were t)efore-r^If e foppofes in 
kruth^ betaufe ijot contradifted, that we have qt eighty 
guns more than our neighbotirs; and from fifty guns^ 
and upwards^ our ftrength h lef^'thai) out* nei^bburt^ to 
the fecorid rafe. Lefs iit t6ie third j^ate. Aric} 'tjs ne- 
fceffaiy to equal them even in that-r-^Thatfetittfsttt fijm- 
Jncr fervicfc only. Unieft you have third Tatesj tljey af e 
ftronger than you in wiritei*, becaufe great (hips then are 
not to ufeful. He remembers that they durft riot take 
(harge of the firft and fecortd rates, when the defign wai 
i<> attack de Ruyt^ — ^Would be glad vft could build 
fbrtyi t)ut thinks five fecond rates fufficiei^f . 

Sir John ErnfyJ] Agrees with CovenSry^ that tire want 
third iates. You are offered five fecond rates. You 
have fouit- fecond rates. But what good ^re wc like td 
have out of four old fliips^ moftly above fhirty years 
bid ? Since you have but twenty fttips; let them be as 
ftrdi% as you can. You cannot have lefs than ninle of 
the fecond rate. Aiid he would have you fee fhe pfo- 
pofals of the officers of the navyj 

Mr Bffcawen.^ Not that you niake diii a cpbftaxii 
fate to fuppily the ftiips •, this is only for thjs timex 
If you at'e fp'perior in great Ihjps, you arc better in all 
ttrefigthi tinleft you fjjgnt oil fhoal waters. Gi*eat fliips,* if 
fcrld^ do decay; and there is' a remedy fof providing 
for them out of the Cuftoms; , 

Sir ^i>oin^s Merei.)^ We had ftjfficlent mpnevs fti the 
tuftoms ; i'4p,cpo / plight have been eanly bad there 

Sir Eliiih fi'arvey.\ l3[opes*ifil^e find theft new Ibipsj 
that the tfld ri^yy may mil be kepit \x^^ and not lie 
ty the myalls. If the fleet be* out at fea feven or eight 
monthsi you ri^uft have fecorid arid tl^ifd rate$, 

Mr Peps.l Fewnefs of places hinders escpeditioq of 
Duilding fhipS. The Docks are but thirteen, and the 
Hips fourteen. There ate but twenty feven dodcs arid 
llips capable oT building. 

Sir ff^illiam Vaventry.] Wduld not infift too much 
ilpoti the age of fliips ; ift grow not young' again, bu£ 

Ihipi 



DiiiOtts in PaHtament in t6J^^. 375 

Ih^i May, and proVfe as ^ood when repaired as new built* 
S6nie fhips, in this dme, h&vt been fo fadlty, as t6 
ik tx> be caft, dutt is, broken up. Oht tmjr ftem bet- 
ter dan die othef, but trhen ranfacked thoroughly thiy 
cx)Ct as much repairing, as a hew One building — ^Thfe 
other without extraordinary chat^e went through th6 
Dmcb war, and h^d many knoisk^^ but w^s unfortu^ 
nately run aground* The third rates We built, will Tup- 
ply the fecond rates, being (hips of great force, and are 
winter as well as fumtoer Ihips, for fcrvice. If you 
build third rates, they will fupply theleaft of the fecond 
rate^, aiid be for winter fcrvice, whith fecond rates are 
not found fo good for, ^Tis faid there are twenty 
feven flips and docks for firft, lecond, and third ratesi 
But believes he can recolleft, that *tis not fit to build in 
all the docks at a time, and have iijfficient for other 
ufes, as repairs, and buikiing meit^bahtmen. If two 
years will be employed in building twenty fhipsr, ancj 
tf you build fix gwat ihips, he ktiows not how repa- 
ration can be made of the old ones. 
' Mr PepysA Thinks • that fomfc body faid *^ That a 
fhip of the nrft rate tnxx^ be two years, a building,**^ 
but biilievtt we may build of one and the bthcr utt 
one in a year. As for the materials, he knows no body 
has faid they cannot be had. 

Sir fb$fiias Lee.] One day^ diefe fcips are in good 
fepsdr, and another day^ old and good for nothing. 
Notwithftanding they are fifty years old, yet very litde 
tSmber m them is fo old— *Moft new and repaired. 

Mr Pepys.] Three of the old (hips have the mof! 
partbklthAbef ftill. ■ ' ] 

Sit TbonUts Meres.] Here we arri fifehtHig from dock 
to dock, and flip to flip.^ Five » yiout ninnber pro* 
pofcd to the Queftfon. 

Sir miliam Cvveniry.] *Tis plainly ancJ 'abfolutcly* 
Iwccffary, that a corifiderable number of thefe docks be 
fcft free. Will not fuppofe the old fhips not ufefuU as 
the oi^Jamety the Unicom^ and Triumph. When ihips 
Aat have been abro^, come home ftrained, the docks 
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muft be left free for them. The L^nd^ was ^iiik Ht 
tiic City charge ibr a prefent to the King^ and all th^ 
jbeafon there was iit^he world to haftcn the bmldin^ 
and it took up fixteen 6r feventeen months, and timber 
Vas then much more plentiful than now.. The timber tf]F 
build thefe Aiips la fcarce, and yet unfelled^ So ^ti^ 
hot polfible in (horter time, and the third rates, will 
fupply the fecond. 

Sir tienry Ford.] 'Tis for your honour and lafety tci 
^ivt handfomely~-Would have nine fhips of the fecond 
rate. * . . - 

Sir John Ernfy.J Our neighbours have forty flups 

Core than we. If you come not up to them in num* 
Tt he hopes you will in force. What akeady aref 
are wind and weather tight, and in as good repair as 
jpoffible. , . , 

Mr Powle.'] Would have you confider what is bcft 
for the King and fubjed. Some little confideracion muft 
be had, hork this money is to be raifcd— Fears, by a 
Land tax, ana therefore would not burthen the people 
mare than needful. There ;muft be two years tinae for 
building thefe Ihips, fo that but one of the firJQt race^ 
and five of the (ecohd rate, can be built in that time 
in the dbck^. But had the Cuiloms been applied to 
the ufe they w^e given, you hjid not needed this* 
The Bill of appropriating tht. Cuftoms may^ for die 
future, iufHciently do this; Jf you have a navy fuffident 
to employ all youjr feameni more (hips will be ufelefei 
and lie by the walls, let our neighbours have what 
hurober they will. : , 

^ir iVinfion CbuNbilLJ Saving money is bo ai^menty 
^hen faving the nation is the cafe. We are now upoii 
Ithe iballows^ updn the feweft ibip&y but we confider not 
the grdat man on toother fide the water» the King6fFraM€s 
(He tew cidled upm to name bim^ ^^ the French Kim^**) 
who has built great fhips fo cpnfiderably. Would have 
the greater^ number put iirfl to the Queftion. If you 
jiut five before nine, if we vote not five, how fliall we 
vote nine? If nitte be put fxrft, then fiVe niay come 
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bMUtaUy. If you'll put fiye, then moves fortheprevi-^ 
ous Queftion. 

Debate upon the j[^reTious QueftioQ. 

Mr SacbevereU.} From ftitf guns, and upwards, we 
have more (hips than the Frencb^ From ninety guns^ 
and upwards, the Dutch have none. Of them we have 
thirty fix, and the French but thuty foun We are 
lowed ci the fecond rates 1 of thhrd rates the DiUcb havtf 
more than we. 

Sir Jabm DuMcombe.} About twelve tons difference-^ 
Gives himfeif over in particulars to them that know 
better than he* 

Sir The. LdStlitonJ] Profefles he is not for ftarving the 
bufinefs. Sees not yet the bufinefs over that the of- 
ficers of the navy can build the ihips in that time, smd: 
whether they can repair the capita} ihips, and haVe dock 
toom. You will in two years end be far ftronger, if 
you build but five Ihips. 

Sir Thomas Lee.'] Finds not thdfe that have the ho^ 
nour to command in the navy^ tell you that fecond rates 
arc fo ufeful. Has heard Sir Fretchville Holies fay, he 
oookl do more fervice in a third rate thai) in a fecond, 
alid Qould keep better in a line. It appears to him! 
that third rates, are much more for the fervice of the r 
nation than firfi: and fecond rates. 

Capt. Legge'] Uflderftarids one of the firft rates to be^ 
agreed, and 'tis that rate that bears the burden of the 
fight« The flag muft haVe g<K>d leconds, in cafe of' 
fhifts, to remove into^— Would have at fea rather more 
of the third rate than the fecond; 13O0 ton is the leaft 
any three deck fhips can have— Would have as many 
diird rates as caA be iti a line j th^ reft may be for fe- 
conds, but not for en^g^ments. When the line is once 
broken, a three ^eck mit> will better bear a countenance 
than a two decked. We have better ports than France — 
He is troubled that *tis thought we cannot build th^-m 
under two yeaUs— *-Bul he is liire we cannot cap (hips 
With France^ who has bought of the Vane and Hot-' 
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UmUr^ and boik fixne. ifwemsheiiocuptheiiiiMbMv 
iiopes we may the qualify, md cbey may be Ife^ m d 
year and halPs time. 

sir Thomas Littleton.'] Out* Queftion is of another na- 
tmt. We mitft not nc^teft thie did daJMiai Ihips, wUch 
may put ddrigs iii a condidon imd pc^:iire^ to lodt an 
enemy in the face. 

Col. Btrcb.] Is of the rnimber ^ tbde diat 4lo^ and 
Aall do diis bttiin6((s$ not to feve iMHey only, but 
what is mofl agreeable to our fafety. Thinks th^t iall 
msti, when tbey engage^ xx>n(fder wttb whoAi they are 
to^engage. You ore told thai: God hd» denied t^ DuttB 
the benefits of ports for great (hips. Our fear then is 
of the frmuh. If they Had doubk Ithe ifmiU^erVyf flik>s, 
yet they can nein^r bri^ them ii^ our channels. What 
if a ftorm happen^ diey cannot be to^ed }il our port»«^ 
Ib the channel he cannot draw them^'HEi^ hope^ we 
fliall build thefe (kipi in one year, and if need be, we 
may do it again. 'Tis vifible to him that we cannot be 
good huibands, if we repair not as Weil as build. If 
we talk of the moneys that^s another QueAJon. But 
of (afety^ five fhips are mod fdr our advantage. 

Sir CharUsH^selit.] One thoufand tlwee hundred ton 
it the burden but of one fhip that is in difpute be^ • 
tween us. 

The Queftion was carried for five fliips of the fecond rate^ 
iBai to 170. 

Sit "fbomas Mtres.^ This we bi|ild now 18.1400 ton 
for the Br& rate by uieafure. 

IVKMi paled the QaefHon* 

Mr Gdrroway.} Moves that thofe fiVe fecottd rates 
be eleven hundred ton. 

Mr Sacbhereit.'] By Pepyn*^ motion we are turning 
firft rates into fecond rates by ijoo ton. 

Mr Garr(May,'\ By an extraA out. afPepys\ papers^ 
there is not one ihip of the fecond rate of eleven nun* 
^Ired ton, but all under^ ' 
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^r /jwf .] Oh? tfcxmfefid four hyndred tart, he fecsi 
^rxm% on roe zf^tiittit for t!Jic reft. A|)pcal» to Pr- 
pyr^ whether he did not acknowledge^ m hS diftrourf^^ 
the flrft: rate it 12O0 tQns^ the i^cohd rate ^00, and die 
third rate 7cSp-^And faid, that* by repairing and gird- 
iin^^ Irfipy w^e made ftifjfer to fepaif ftU— But neVer heard 
thw it increaftd Buifden to that hi^ rate, 

• Sir fhtUkm O^entry,'] Remembers and knows (hips 
larger irt their titek tiian fof^fflieriy^ arid ihipwrights com- 
plained of-^But fo many guns mbreis^ffiU the beft fhip* 
You are told by Jhfysy that Ipure h$A been girdled, and 
thet^ore of ^edtet burden $ but thinks the VWory is 
tinder iidd tpqs^ and yet flic carries more guns thah the 
R&fal'Ciftthtrine, 1% not this a good pattern to goby? 
AU the Incrtafe will be thrown by In winter. The ViShry « 
under 1100 tons and 80 guns ; arid therefore thinks it 
drtecf thebeft of the fecond rates^^Moves that die pro^ 
portion ' of the fecond rate may be 1 1 00 tonsi 

• Mr jp^jyj.j The practice ot the feamen is edncerned 
in this. It has been the fault xjf our predeeeflbrs to build 
their great fhips itreight^ fo that they Cinnpt play thetf 
guns. F6r the greit advantage of the-^-^*-^'' — * mdcc 
them^ 200 tons. 

' Sir George Carteret } When a ftiip is brftt, they look 
atdimenfionsj heights, and brqadths, proportionable, with* 
CfutWhith 'you cannot refolve. The Vi^ory may be 2I 
pattern. * 

C^pt. if^^.] Thirteen hundred ton* is as little*as anf 
three-deck ftip can hj^ve ; you muft have breadth below* 
as well as above, and fcope to vent the powder^ ettfe tha 
people will be thokked: Whfen he Itas been to^f^ht and 
work his Ihip, he has found theincbhveniency of ftretght* 
nefs below. A fhip has meafured 1 100 tons wkhki hejf 
girdle, and 130b without ; fuch a fliip wtfl Require 706 
tnen, arid the decks ar^ fo ftfeigh^ tjiey poifon one an-*^ 
bther ': Therefore woul4 not have the fecond rates under 
I300 tons. ' ii 

Sir tbomas A&rei.} Would know iht deSmtion of 

thefe rates. No man could thiiik but that they are, tH 
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the rates we have now — ^Was willing to have a great fl^p 
jbr the firft race ; but no reafon to be ruh . hiji^ upoA 
every one of them ; but they are every day enlaiged and 
girdled in P^^'s papers. What can. we do when wc^ 
have no eftablifhment of papers ? tn hone of thete pa-*, 
pers we have 1 lOO tons. The l^iil^ is not fo much, nor 
near, before girdled. He fays^ he Jcnows not the encjof thisv. 

Sir Thomas Oargis.'] You are advifed by Carteret^ the' 
oldeft fcaman in the Houie, to takt the ViBcry for your 
pattern, which is not above 1 100 tons^ \ 

Sir Jffbn Buncombe.'] If the ViSlpry be fo harrow a {hip 
that men are almoft {lifle4 in her, mend the fault of the^ 
Viabry now. 

Sir John Ernty!\ The port-holes muft be wider ; you 
cannot elfe trayerfe your guns, if^under that burden. 

Sir ff^illiam Covintry.) . Has not heard that to be thi?, 
ViSorf^ fault, only fome fay fhe is hot broad enough i 
but has heard that the St Mtcbitet^ the Prenct fhip« is 
not above four inclies wider. If you alter quality in 
breadth^ you may in length alfo» at this rate v and {o 
make iecond rates firft rates. 

Col. Birch] Is mightily ^leafed with this Debate-—. 
Hopes, in time, he may be informed for a higher form« i 
The fecond rates we have not ; but, by former precedent^ 
he abides by it) they were not above 1000 tons at a me-, 
dium. He muft go to Holland to fight; they'll not| 
come to us. *Tis (aid, ^* there is not room enough for 
dieir men, in a (hip of that burden^ and the men are 
fm^aked.'* How comes it to pafs that we muft hav« 
700 men, and the Duich come to fea with 500 men, in 
a Ihip of the fame rate ? They were over-numbered in 
the (hips, and that makes them be ftified. Sq many 
men have loft our honour^And if you intend the beft 
precedent, for burden^ as for ufe, not above 7O0 men 
to 1 100 ton. 

Sir Charles Wheeler.] All third rate fhips^ lately built, 
dnd the Harwich^ are 950 and 960 tons. 

Sir William Coventry.] Some third-rates have 400 men,' 
and others not 300 m^n : But he is not for pinching this^ 

matter ; 
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matter; is far from it. Some arc not 800 tons, and y^t 
good third-rates, as the Fairfax. Many others) not 600 
tons; and every one has its time of ufe in the battle; 
He reckons that the bulinefs you aim at is 850 tons ; but 
would ndt brmg the lefs fort to 600 tons neither. 

Sir Thomas Uuleton.} Eight hundred and fifty tons is 
die Debate. ; The officers of the yards love to over-do, 
and over-build— ''Tis natural for thofe of the Navy to 
over-fpeak the *matter — Therefore put thp medium to 
850 tons. 

Sir Ro^i Holmes.} Hopes he Ihall have 4 fhare in 
die danger and trouble of this fleet-^Suppofe you build 
fw yourfeives, and 20,000/. is ill fpared. 

Sr Thomas Littleton.'] Thinks it not a fault to over^ 
reckon. He believes it to be natural. 'Tis an error on 
the right fide. 

CapL Legge.] He takes the Cambridge and the Def- 
ante to be of about ten years (landing, and to be 900 
tons, or fomewhat lefs-^Finds not the Harwich much 
infifted on ; Ihe is fomewhat over-burdened. 

Col. Birch,} Legge told you, " that perhaps the Har-: 
wich was fomewhat over-bprdened" — ^From what he fai4> 
put the Queftion at 850 tons. 

% Mr Secretary fVilhamfon.} Of the firft and fecond 
rates, fome are higher, aiicf fome lower. 'Tls faid, if 
wc fend to Algiers^ the third-rates may ferve. Thofe 
fervices are more than provided for by the third-rates ; 
but the defence of the nadon, in time of war, is the cafe. 
All other forts of fervices arc more than provided for. 
It is infifted on, that the lead fum fhould be put firft, 
to which this is tant-amount — ^Would agree to 900 tons. 

Mr Powle.} When wc come to raife the money for 
thefe fhips, we (hall not find the fubjedb very full. You 
are told, the Harwich is rather over-burdened ; and *tis 
faid, the reft are 000 ton, and fomewhat: lefs. The ton- 
nage will be the (ame which ought to be put; and he 
believes will go current. 

Sir William Coventry,'] When we give tjie King money, 
md not (hips, as this infallibly will be money upon the 

people* 
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people, therefore the Itfs charge, accocding to cufton^ 
piuK be put firft. Since l^e had no call to look into the 
Navy, h;^ enquired into it ^ but on his c^d papers he finds 
that the Hanvicb was built fay contrad^ arid' that naal^ef 
her burden the greater \ a^a the builder can make hi^ 
mcafure mose, and have no d^per hold. 3pQSBe meaibre 
900 tons, as the War^U ; and aUb the Cambri^Sy and 
Uie meaiures 900 tons, and fomewhat benier-^l^Qt bt^lit 
by contra^. But what gain you ^. Whether more force f 
937 tons is the Camtridge^s burden, and (he ha^^nomcwe 
guns than the Smfprty ivhiph is bat %%•} tf^o&^ In jdjiis^ 
much l^k burden,, and t^ fame propostioft of guns, a^ 
the bigger in meafure haftnr-Asic is the infioreft of t^ 
jhip-builder, it may not be amiis that fpmebe 8^50> and 
foxnt lels-^Ke is for 850 tons* 

Mr Sawyer. 1 There bay e b^n many precodrnts in* &rr 
pner Parliaments, and in^ this Parliament, Qhatthe leail fum 
has not been put firH. If you are tied up Ito jthat, does nc^ 
^ear anfweredy why 900 ii$ not €h,e Boteft propotrtien* Yf# 
jare to confider what the latter Jieet has been \ none hxiki^ 
^nder 900 tons. To take a meafure froin bpth atncknt 
and modem rates, the ancient were only fit for iibout& 
Thinks 900 a medium -, and fears it not fafe for a^ battle 
linder tha/t burden* ^T}s eer^n *twtU end in naoney^ 
and it is to be laid out in fliips* The f^ety of chs Kin^ 
dom is only ip our eye >. ai)d if you will have die mo& 
ferviceable, 900 ton is a proportionable rate. 

Sir Thomas Us.\ You. canndt find wy jSuch Ordev as 
lawyer mentions^ writ down, and airerted;»> th^ *twas the 
current Order of the HQu|ei but l&e never yet heanl i 
till lately ; if ancieady, vc£y rarely, . 

Sir Thomas CA^r^^.} Obferves, jby the lift,4wenty-thrcc 
ihips^, third rates, and' not above fbren c^ t^em- Sob toi|s» 

Sir George I)ownin^^^ ^^^^ ^ optiri^ye fevea of 
8cq tons, ^tis all the reafoa the re^.ihould be applied, 

Sir Thomas Mercs. \ i^ old.l^afliam^t^m of figbty 
years of i%t enjoined hiihitrioly. to Ij&eep to diat^Ondef 
pf thelowcftfi^^<p;;i}eput, WhaJevi^^|i|ip-OTent 
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€f ^50 tonst he mact^rs oot at all : He is for preferving 
the Order ; for he fpeaks now for the Houfe of Commons. 

Six y9bn BirkenbeadJ] Challenges 'Afi^^j to produce 
ax line in the Journal of Q^^EHz. K. Jamesj or Cba^ L 
wheicthe greater fum is not named firft, hr this reafon ; 
if d^ greater ium be denied, you may have a fecond 
Queftion ; but if the leaft be denied, you cannot come to 
agftater. 

Sir fyWiam Cwinity^] Wa oi^bt not to depart from 
Oticr^ titt gentlemen t'erfed in Aecords can inform yoi| 
farther; in the mean time, to ftick to the ufual Orderi 
Qb die one hand, yourve charging the Subjedt ; and oi| 
che other, gmog to the Crown. On this ground, votes 
freely, and would avoid ill manners to the Crown. Sup« 
poic 300,000 A Ihould be necelBary, and a modon be 
jpM^ofed by one near the Chdiv and feconded fora greater 
fum ; and ne be put upon the indecency of giving a Nega^ 
eivc upon the Crown. When the fum is higher and 
jhigher, ia every |bp we proceed with decency. Does it 
»^ear npthing, haftiiy to* ^row away method ? Thi$ 
Order of the Houfe is worth more than the (hips; it tnity 
ibe double. Put the Queftion. 

Mr Sayyer*} No Journal ever a^med this to be an 
l^xkr. He has fearehed them for your fervice. He that 
idaucs die kfi^ QueAiOB, ^fmrtim^ denies the* greater. 
When fuch a ftanding Order is fhowed, will acquiefce. 

Mr ChtfMy^ Has heard &y, '^ the Houfe is not con^ 
&ied to Order, but arbitrary.'* 

Mr Bofcawen^ Of various Queftions, when they are 
nx>pofed, that is put which the Chairman (hall coUeft. 
The ufaarf way formerly was by Subfidy ; now we give 
by a newer way. Land-tax. Lx>rd Chief Juftice Vaughav^ 
when here^ &id« •* that if any man moved for five Snb- 
fidies, they gave more tiutt^ they had $^ it bemg againft 
the old rule. 

Mp/P^a^.] You^ at« upoii^ Order of the previous 
Queftion. He has a Joucnd by* Mm- of i Jumes ^(befere 
:the Long Parliament) where-he finds the previous Quef- 
iiofl. Nothing more aacieot, /nor natural > npt new in 

its 
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its own nature, and very natural \ a Queftion, whether 

the Queftion &aU be put, or na 

Mr Secretary lV%lUdmJ(m.'\ WalUr fays» 'tis necejOary, 
by way of expedient \ for one part of the Houfe calls for 
the Queftiop ; another not \ fo that's the ufe of a previa 
ous Queftion, But npw^ whether an expedient betwixt 
WMiu and miwi applies it to the previpus Queftion. In 
this cafe, 'tis no expedient — In the laft Queftion, thole 
who are fpr a greater fum» were precluded-=-He could 
not fay no, for five^ — ^The greater fvim muft be firft put» 
clfe ypu preclude all for the lefs. 

Col. arch.'\ In the Conyenttpn, (be long^ft (knc» and 
Joweft fum^ was the current cqftom. Believes^ UQW great 
fums are talked of, we ihall be weary of it. 

Sir Charles Harbord.\ Has heard, that the Queftipn in 
King Jameses time, pf a previpus Qiieftion, was to make 
a modeft filence in a thing the Houfe would not grant. 

Sir John Birkgnb^ad.} Harbord fays, ^' it was in King 
James* % time ;" but Hfnry Elfing told him^ that yovipg Sir 
fjenry Vane was the firi^ th^ invented it \ and l>e ^d not 
believe that tattere4 and tprn book to be the Journal of 
I James^ but only miftaken and fcattered Notes. Eying^ 
to his dying day, denied it to be a Jogrn^l- 

Sir Charles HarhardJ] Sir DuMey Diggef gave his tefti- 
mony of that Journal to be authority, lo|ig before Elfing 
came here. 

. Sir Charles Wheeler. 1 Moves, as an expedient, that 
the Speaker may take the Chair, and propofe theQi^efr 
lion. 

Sir Thomas Lef.] The Speaker can take no cpgnizan^e 
of any th^ng don$ at the Cppm^ttee, but what is rer 
portecl by the Ch^rman. 

Sir Bichard Tetnple.'] If any difficulty arifeS9 the Sp^er 
may and ought to take the Ch^r. 

The Speaker.] Suppofe the Debate (hould be pf giving 
500,000/. and it be moved, and Seconded, that the 
ium fhould be f op /. will ypu pjut tha( leflqr futja tp the 
Queftion? 

Mr 
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Vk Better.'] Caiiiiat £iy,tiiat always the Wtf fvm 
jkas beenfpist fiift, but plir^mqu^^ for f he mdR: p^C, if 
Im bden lo, and 'ds moft expedient. Q9dl9vu fkt0rt\ 
fnl giver ^ (o does the King 

The Speajfier took the Chair, and the Coipmittj^ M kn^v# 
to fit «|^ ffae ae^ day. 

Wednefday\ l^Jwember 3. 

[In a Grand Comini€tee.J 
Debate on dijB Ships refumed* > 

S]xTb9mas Mfres.'\ WhQfe.inlereftdo.w<ftaad||pf<ff 
in contemKng for thi$ ? The peoples. He grants th^ 
once cr twice, this Order has Deep over-ltifl \n a torrcRi 
1^ money ; the twenty-five hundred thoufand pound J^ 
in one vote.. Would have that va&n fenp t^. tbp 7V^^» 
that flutsuld hereafter move for f^cb a funj. Ii^ thf 
Lords Houfe tljiey have ftanding Orders and Rukji; N|f 
yai^bah a^d Mr Pryrme l^d once the Cliait for Orders^ 
91^ -^exA a Kreat way irji them. There ,arc. tjo recpr^ 
pf your ftaiiaing Orders, hut delivered froo) man to maif 
by tradition. In the next place, lpol( intQ yQur bgoks^ 
p^ yoii find not what other ^m was mentioned with ^^ 
Thtjri^ cattle and the corn exported ; wheq rates we|fe 
^ upon them ; and in tQnn^e and pound^ge-r Eight'* 
pence and twelye-pence in the Scotch czxtki the ei2t|t^ 
pence put to the QudOtion ftrft ; in that other, forty OfUr 
lings ipr whea^ firit the lower fiim was put, and fo roft 
liigher. Thefc are remembranoes, not Ipecifie^ by the 
Clerk in your books^ but were pafled. *Tis effentiaj 
fo the good of the nation^ He fpeaks this, t>Qt only fpr 
)the Comippns of Englan4j bujt: as the moft du^ul way 
f£ proceeding, to the King, to go higher and higher?s?v 
Therefore the Que^n. 

Mr MalUt.} Pofiibly die higher fuip was pur to tht 
Queftion, when they we|re (harp fef tp jraife money W 
flied blood. 

Co\.TitusJ\ The Debate is, whether the fmaller iym^ 
fuid longer time, fliould be firft put te the Qgcftion& 



j86 Debates in Parliament ini6j^^^ 

«rhich is as much as to fay, vrhether you will hot midcc 
ihe charge as eafy upon the people as you can. Who ar^ 
their reprefencatives ? He never heard it contradi&ed till 
ycfterday, and we were told, tfe .grcatcft fum to be put 
fifftt Vas a ftandi^g Ordp*^ fronn the Chair itfelf^ yefber- 
day. He believes we fhall not find it in our books, that 
the Qucftion firft put that is firft feconded, is yet taken 
for granted to be an. Order. 'Tis his opinion, if it be 
not a ftanding Order, to niake it one : The rules of pru- 
dence advife the method. Suppofe you build a houfe, 
and you call workmen, and, ^fter the dimenfions and 
Bgure' are taken, one fays,- he will build it for three,' an- 
other for five thoufand pounds. If he be cozened two 
of the five, believes the workman. wUl not refund it again. 
Suppofe a war with' Prance^ and at the lame time one 
riioves for fiVey another for forty thoufand pounds, and 
%n army is raifed, drums and feathers in every 'ftreet, 
and France in>mcdlately makes a peace with us, and 
(^, 500,006/. ^iven for it j h may make no ParJiatnents 
h:i England for ever after. All the world knows, that, 
if five be not put, then in.the'confequence ten nnruft; 
: Sir John Btrhnbead.], 'Tis moved by STz/zw, " if this 
be not an Onder already,. to make it one.'*. A ftand* 
irig Order muft be cither in the Rolls, or the Journal. 
One Vcwel^ a Weftern man, publifhed his obfervationsa ' 
hundred years ago :' He was ei^.t times a Parliament- 
man, and Chairman to the Committee of Privileges. He 
^ade a book, and quoted his obfervations out. of the 
Journal After him, //. Eijii^^ 18 James^ (howed his 
book to Mr Seldtn^ who needed his relief. If one Order, 
or one word, be in thofe books, that the le^ft fum (hould 
be firft put, would have it Ihowed him; He has read 
ail the Jourh^s, and not one Journal has a word of it. 
ScogelU the Clerk of the Rump Parliament, does fay, it 
has been done; but no other gives the leaft Ihadow 
©f it. 

Mr Powle.] Has heard this Order fo often cited, and 
(b-little contrad lasted, that, . fince this Debate, he has en- 
quired into it. ^inds| that if any fear or terror Ihould be 
• ' in 
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in any man, to be ill reprefented to the King, therefore 

fie is for the lowefl: fum,. fo not to give a negative to the. 

King^s defires, thereby not to undergo any hatlh coith 

ftru^Hons — ^He principally rifes up to tell you, what'j^re- 

cedenjs.^mer times have met with, but nave been very 

rare. In Q^ Elizabeth'^ time, there was no Queftion pijc 

of niore or. lefs, but the ..fum was granted without con- 

tradidion, 'what was'afked, luch was the felicity of her, 

times.. But in thebegipijinp'^f K/^jw?^^^^ .14th 

Marcb^ Frtiay) there was a. Debate about aSubfidyj.'ahd 

feycral motions for fbur.^ub'ficiies, andaghteenfiftechthsT.: 

Seme were fo refty they would give npn'e iat all. There 

was a long Debate about it. The firft Qyeftion .was^* 

•*• whether there fhould be a gen&2tf,'' or a particular 

Qjleftion ; a particular fum, or whetherJSupply.'* ^The* 

nexfQueftion was, ^' Whether the. King IholiH'haye a 

Supply ?** It was' carried in the affiririative;. The third^ 

Queftion was, " Whether a Supply by the ufual wdy 6^' 

SuWdy, or fifteenths .?'* Carried in thd affirmative for •'the' 

ufual way.*'! The next was,/^ for one Subfidy, and twd fif-^ 

tcenthV' — ^Through all thefe .gradatfonsi the leaft charge* 

was firft put^ — To \^hat is faid, " that thus men cannot^ 

clearly have their Vote " on the Queftion, whether* put' 

or, no, there, follow clear /Negatives' andj Affirmatives. 

Of later times,' it has beeh otherwife, but overborne,. 

unfortunately, in the 'great fum mentioned j which he. 

hopes he. (hall never fee again. 

Sir Anthony IrSy-} Nothing does the. King mote ho^ 
aoar, than an unanimous found from* hence. Will not 
fay, for thefe 47 or 48 years, it has been ia pofitive Order, 
the leaft fum pwt firft. Biit it has been a conftant cuftpm, • 
the leaft fum firft put. 

Upon the^ Que(lioni [the Houfe did refolve wd declare it an ^ 
ancient Order of the Houfe] that the Ii:aft fum ought firft .to be 
put [and the longeft time] to the Queftion— To be a ftand- . 
ing Order for the future. 

Sir ^omas Clarges.'] Moves to ha^pe two or three gen- 
tlemen to withdraw, to preface this Order, with the rca- . 
fon of making it. ^The Order elfe is but an oral tradi- 

C c 2 V tion 
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tion — TTic Grand Committee report the matter refolved, 
to the HoufC) and no particulars are entered into the Jour^ 
nal, and fo you find no written Order in the cafe* 

The Hoafe agrded with the Cbmmitteey that one Ibtp of the 
firft rate iboald be of the burden of 1400 tons, and five (blps 
•f the fecond rate at 1 1 00 tofi& 

Sir Henry CapeW] Moves for fourteen ihips of the 
third rate, 900 ton meafure; 

. Sir ffiiliamCovetttfy.] This Ofdcr of the Houfe liiade 
^reat Debate ydfterday, and ilow is fettled td your iatif- 
tadion. Capel*^ motion is no violation of the brder, 
iince you have. ndt two fums in motion before.^ 
[ ^ffoived^ T%at thft, third rate ihips be 900 tons, one ^th 
another.. » ' / 

Mr JP^sJ] To the value. One thing is worth your 
confideration, if, you build one, two, or ^hrpe — iBut 
the inevitable price of building fo many ^^ Greater 
number are of iizes, and muft be built by contraft-^ 
Few, in the King's yards, of them. In building of a 
houfe, dimenfions, thicknefs of walls, and timber, are 
confidercd j the bricklayer elfe may cheat. He pro- 
pounds, for the firft rate 15 /• per ton, for the fecorul rate 
14/. per ton^ and for the third rate iqI. per ton. The 
Huriptcb was built for 9 /. per ton. But there is an 
inevitable neceflity of increaTu^ the rates of priced, when 
fb many are to be built. 

Sir Thomas Mkres,'] Has heard often, that the Londcn 
was biiilt for i iL 10 s. per ton. He believes that 13 /. 
will doi but rather than do it fcanty, will move for i-^/. 
p'er ton, though he be checked for it. 

Mr Spry.'] Ships of war ought to bfe much ftronger, and 
more coftly built, than merchant-mtn-r-Therefore moves 
f6r fourteen fhips of the tecond rate* at 15/. %c s. per con.- 

Mr Pepys.} The London was but i fccondrate Ihip, 
but a great one; i3ootons.-~!Built by contra^, but not 
carefully overfcen. 

Sir Eliai Harvey.'] Merchants tell him, 14 /. per ton 
will do it extravagantly. The London was (b good a fhip, 
that they took her very keel to biiild upon her* 

S\e 
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^ Jpbn Enly.] This is the worft money you cam 
iave. For inftanc^ in the Charles. Thou^ old dtcayei 
timber be cheaper y yet what you fkvt in tins being h&9 
he would have it at 15 /- per torn 1 

i/brPefys.'i No merdutnt can be a proper judg^ of 
diis work^ 'tis fo different from their way of buil4i9gu* 

^3'Samu dar^eifi] 4The Es^gar wa^a third rste^ but 
had the tonnage of a ^eond rate % and coft but 9/** per 
ton^ baik at Mfi^oL 

Sir 7'ifamasLee.'] We may cotK^lud^ l3kat 13 1 per ton 
Witt do it t fiutobferves, that the rea&ns, one day^to 
ft^fe youfnamber^ art the fame another day, to raife the 
Xunu He fuppofes thev build thefe in the King's yards, 
and 'tis not for their intereflr to build ill ; and as you 
bai^ain, you may iave ^ for you are like to h^e no hr- 
their account of your money. 

Sir Nkbolas Carew.} The raifing ift this will be a 
reaf(Hvior raifing the.whole% It may be about loo^ooo i. 
i&rhemaoier. 

Mr BefiawenJ] If you buy timber% what wtU not go 
to the buildiiig of great ihips may lerve fiar the kfil. 
The more houies you build, the cbexpct will the bridcr 
layer undertake tte work, beoaufe his Jtiateiiak.OMy 
^ve for feveral ufes. In buHcfing^ yoo^ make articles, 
and have fatisfk&k>n for non-perfonmsce ; and be ought 
to be defaulted in his price. When i^ may be done for 
8 A ioJ» he wonders at the confidence of th&motion 
for 14/. 

Sir TbiMas Mirei.'] Finds the 8 /. 10 i. not denied to 
be the contraA at Brifiol. He is for building at BrifioK 
l^t can build fo cheap. He fpoke it, upon Sir John 
Knigbih unwillingaefs to build at BriJlcL ^ 

Mr Pepys.} As to ttiat one ihip, the Edgar^ whatever 
b thought of the difference of Briftol and the Yards, 
the additional clarge of guns, keels, mafts, and yards 
lending to Br(^ with the hazard of winds and weather, 
odb the King much more p^ ton than is mentioned. 
She imift have more time, and lie on ground fo long, 

C c 3 that 
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chat (he may httxk her Badk bcfcfe Ihe comes to ftitrff- 
^Mii/j&, and may coft the King abbve.^ooo/. . i 
< IAt Satbeverell,'] Never found but ii/. jw ton was 
extravagantly great. . * ; ^ * - : * 

Col. BircL] 'Tis fpoken of fayiidihg in the.w^em 
ports, at BrifioL The more diffbfive this work is made, 
the bctter'it is for the nation. He^ra fpoken of the foreft 
of D«»»-^And notimber . to fpeak of downwards, ^fe 
an old maxim of his, that intereft' goes a great way. 
Has had occafion to ride through the foreft of Dean 
('the braveft echo of woods he ever hisard) 'Tb fifid, :in 
the tee Baily^ dierc the timber is*uafit for (hipping— 
For half a mile together, he faw not oiie in fifty decayed, 
and of great height^r- At a venture^ would have'givcn 
money /when he faw the certificate of their unfitncfs for 
(hipping) for a thoufand of. them.- tHe came foon after, 
^md faw thirty of them cot downj in the faftiioh of that 
country, four feet frpm= the ^ound-r^^They faid they did 
it for fomc extraordinary occafion ; but *twa^ given fw 
cord^wbod—^They were of great fizes, between four and 
five feet over in diameter, and as fine, piire, and true 
oak, and as well t{uartered, as ever he fkw. But he did 
not find, ic feems, that 'twas for the intereft of thofe 
aboi^ London to build fbips these. This timber is within 
three miles of a navigable river, which may carry it to 
Brijicl. He never faw fo fine a fight as the young wood \ 
but there were eight or nine fcore cattle in it. Why then 
(hould this place, fo natural for timber, be thus de*- 
ftroyed ? And wonders that certificates ihould go abroad 
thus. 

Mr Somerjet Fox."] Is told, by credible perfims m the 
country, that there is not timber in all that foreft to 
^ build two fecond rate fliips, and two third rates. 

Mr Pefys.] He fpeaks not by rote what he has pro- 
pounded i but of all fpecies of materys, by the opinion 
of fuch as ate as much matters of huft>andry as the 
judgment paft. He fpeaks from Sir Anthony Drancy and 
Mx Johnfotty apd woqld have them give you an account, 
^ad be fent for. 

Sif 
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be moved to be fcnt for, who is to builc^ and may. fet 
the dye upon you.- For the^^i^ 4t 14/, f^, ton, ai^d the 
fecond rate at 1.2 /. This is a great price. • 

Sr fViUiam Coventry,'] As it is no mart's mtereft to do 
it (lightly, fi) 'tis ours not to do this work fcartty. Ti# 
Rkhardw which was aftefwards the Rty<il James^ had a 
ftem-jMece defeftive. He iaw it in the yfu-^-place, when 
one bought it at an es^traordin^y rate. He aiked Coni- 
miflloner P///, how much money it woyld coft tQ put 
that piece into a fhip ? He faid, fome thoufands of 
ppunds* The very putting ' this . pijeee jQ.fpeaks th^ 
^to, go as far as you can, to, have all well dqne. The 
London how >s not of the fame dimenfioft& the othpr Lon- 
Jonvras^ and the City gave.12/. lO^r./^^r, ton. That 
ihip was built in a time of war, and the charge, oi ^ovlsr 
men may come near the price of fcantinefs ^ pf timberTT- 
Therefore moves for 11 /. iqs. the pricp of the form^ 
London. • ; ^ 

Mr PepysJ\ There is a worthy Memba in his eye of 
that profeilipn [lVrigbi\ \ reftys it to him, whether the juft 
value of that fliip was 1 100 tons. ' " ' * 

Mr JVrigbfS\ No Ihipwright wiir undertake it; 'tis 
•too great a nwk for him. \ 

Sit Tkomas Marts. 1 Let it be put at 12 L 10 s. bc- 
nmk moved. 

Rifolvedy That the fecond rates be at 12 1. 10 $> per tom 

Third rates debated. ^ 

• * 

Sir William Coventry.'] Doubts not but timber will 
rife upon this, occafion ; but by the time fome (hips are 
on the ftocks, timber will falL It muft come from fo- 
reign markets, and time will make it cheap. The Har^ 
,wicb wzs built by contract, at 9/. per ton,, and the laft 
was fo buUt. ^ 

Sir John Ernly,] He has the papers of accounts from 
him that built the flxip Harwich. If any man will build 
it for 10 /. per ton, he'll pay for it. 

C c 4 Mr 



Utn^f^t.^ fiuc «iie ihip tMdtheh to WbaUt i ^ lo 
4iehig but one^ theptke Wai taifed. 

MrP<^.] Sk ^li^jr i>Miirafiuitd bitki^ thetknbef 
fcbft twdve-pcncc t foot for the H^rmth. 

Sk Tb0iHds Leiii Vfbndtn what girouftdiheieis to 
believe that the rmtig of ticfiber ftould be fb gf^t^ as A 
tcrttk part— Thefe mtn^ that hope co do it,- wife k--*- 
Therais no rule ti» go by, but what hashetn d6tie be^ 
fore. You i*aAnot raife the prke one t^tb fisit^ tinlefi 
the oirpenter^and all other Wofkmeh, raife pmportiom^ly. 

Mr Pifpys.] Would alk> what merchant* gi4^ for theff 
Owh ihip$ per ton ? Sosie of theu^ are ci fiveiand fik 
hundred tons burthen. ApptBh to theiA, if they pif noc 
from 8/. 2i. ^J. to 8/i 6^. 8i/. per ton. 

Sir Thd^ Mitis.] ^lls gh»ted dmt the £^^ 4iras biitk 
at 11 /. loi. per ton. li comes In the tSui to a very 
'great Aim. Unlefs fot bdter reafcni than yet he hks heard^ 
%ouid ftand upon 9 /. per ton. 

Mr ff^rigbt.] Merchantmen of five or fix h^ndM tc^ 
tome to no ids than 8 /• 10 j* per ton. 

Mt Pe^s.^ Increafe »f feantfings rifesi atid dimenfioh 
«fes. ^ . 

Sk ^ebn Fa^i] Thdugh he is fio Ik^^hWright, he hai 
fceeh a broken timber-merchant thefe feven years. Yttii 
irt toW of a tfiffcitncc rf prices. *Tis true, Acre is a 
difference between kfaee- timber and ordinary compa& 
|>ict:es i i>Ut fih<is no diSetehoe betwixt great and fmall 
pieces prbportionablv. But 'tis faidi ^* There will be a 
i:ife of timber;i t^pon building thefe fhips ;'^ but bethinks 
hot. In the .war,, merchants havt lain by flic walis^ and 
not bfech ufed •, but ttow they begin to btdW Ever fihcc 
ilmber has borne a prite, it has been prefervcd ? and, on 
te3 confciente, he believes there is twice as much timbdr 
in his country [^ex] as will build all thefe ihips. He 
knows a tree that has grown a foot in the diametet in 
thixty years: What may that cbmfe to in thne? So 
that Aere^is Ab fcarcity of tinlber j and would pit 
jbe Qucftion for 9 /. lb i* per tort. 

Mr 
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tikPifjfi.] Has tx>Ught many a kuidof tui^r at ^oL 
pir]0^i and has given 50 /; but dtfferance of figure is 
noc&ift the caie. He can buy ot^inary houfis-^mber at 
ttfac rate of 30 h But if Ajg^; t\ritt'fumiifa him for fhipsi 
fat irill ^ve 55 /t a load. 

Sir J0im fi^.] Has called hkhfdf a timber •brdoer*-'^ 
There k a ibrt of knee^timber^ and fevenl other names 
and taricty of t)i€ceS'^How they bby in theKiAg*s yards, 
he knowi^dOti byt how he fells^ he khows~And they 
come hot near Pepj/s price. 

Ool. BkcJ^.} Obfdve^ the tkcps fou have gone have 
been with the ufual fraii)aiefs and freend^ of die Houfe 
of Commons. ^Ti^ faidi the Harwich W2is built at 9 /. 
pit toh. When the Houfe is makii% the King a prefent, 
Would rather over-do tluih uhder-do the dhing. Do it to 
^ utmoft ; yoti may gain yi:iur defires from the King: 
Pray then to have it well dcme; put it to 10/; per ton. 

Sir TbmMs Meres.] Every ten pounds is ten thou&nd 
to die people. Has heard^ that 850 tons burden is a 
good (hip. Itisiidthing) when wetaiit of tons; butw^ 
know tile money. We ha^e thrown away 6000 /. al* 
ready this morning ^ and if the thing be prefTed) will give 
but 6006/. this morning. 

Sit Getftge Downing.] If you were givirtg fb much fof 
hoods Md fcarves in Frame^ that would be giving it i 
bttt this is for your iafety «, and what you db^ do gene^^' 
roufly — ^Moves for 10 /. per ton. 

Sir Tho. Lee.] Would have gentlemen cbrtfidel*, that noW^ 
you are niaking a bargain of ill hufbandty for the Crown. 
Has heard that rough timber is a fifth part of the coft-** 
A ilrange way to pcrfuade you to be frank! — But if to 
i^fe money for other ufes^ if there be an ovei*plus of 40 > 
or 50,000 /. you'll hear of no more Ihips ; and if it goes 
into the Exchequer^ he knows riot what may beconii! of 
i^ by the former dealings there. 

Sir Charles HarbordJ] This money is not a prcfent to 
the Kingi but pro faluH nits tt regni. Therefore would 
have it complete^ 

Sir 
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Sir fbmiu Miret\ This is ^n^ 1200 /. omrtt to 
the fliipwrightt, who wiU meafure at the higheft. JU.may 
be 40 or 100 tons more by meafure. Buthec^rods 
anodicr diing. Tha:e will be no. end of i»itidio|S Aup^ 
if we appropriate not the CMftoms. They beii^ ap- 
propriated will build aU the fhipi for the future, and 
perhaps, they n»y do fo now. ,you are ao? w> lay 
a foundation of a body of (bipwrights, to be fo raifed 
as the brewers were, fo.bc worth 40^900 or. xoo,ooo /. a 
man. Ergo^ He infills upon 9 /. lo /. per ton, 
• Sir fmiiam Cavenity.'] Will not conclude that it cannot 
be done for glio s* becaufe a ihipwrigh( will not under- 
take it. Horfe-courfers never will come iicar the price 
they will t^e, till they fee you wiilj^uy^ and ^money 
is ftirring. You are told, the lad (kip wa^. built fpr that 
price. ' Boffibly prices may now rife, on the firft no- 
tice, but beUeves they will tall afterwards, wh(|n wie ih^ 
have timber from foreign nurkets. It is a notaUe de- 
duftion in telling you the value of timbor — It cannot 
fuflfer much for raifing— ^Upon your old rule, now cfta- 
bliftcd, would put the lefs fum firft. i 

Mefohedj That the third rates be at 9 /. 10 s. per ton. 

Sir Tba. Meres.] Put the Queftion upon the whole 
valuation at the rates mentioned. 

Mr Pepys.'] If for the hulls only, he agrees with the 
Modon, but for the entire fliip differs* 

Sir Tbo. Meres.] It it be cxpefted that we muft find 
ftores for them, we have fufficient, and can m>k^ it 
out that the Cuftoms are for the whole. Our bufineis 
is, building the King fo many fhips; but as to 
ropes and fails, 130,000/. a year out of the Cuftoms 
to improve ftores, in three years will plenrifuUy' do 
thi^ and to ipare. But as to the money, (not but 
that you have enough for all) would have that now upon 
the calculadon agreed upon. 

Mr Pepys.'] Appeals if there was a ftiip ever ufed, 
unlefs with all her furniture, as failsj (^c* Without it, 
'^s to be underftood like a coach without wheels. 

' Sir 



S^rrto.Lef.'] The Qjicftioo is, Wheeler the Ihtp- 
Wrights that<ontr3£ted, did provide all things beikle$ 
huils. 

Sir Tbo. Uiilum'] :Tbe laft Seffion, the Cuftoms be* 
ing appropropriated were thought fufiicient to do ali 
thefe tfaii^ now, aad for th^ future. Defervc^ no 
credit^ and Aiall not hafve it, if not made good that 
the Cuftoms to be appropriated are 400,000 Lper am.—^ 
"The ordinary chaise of the Navy 250,000 /. per am, 
^he Ordnance 10,000/* makes the ordinary charge of 
the Navy in peace 200,000 Lper am. Shall the reft- 
of the Cuftoms be thrown away ? But fay fome, " The 
King ihall want bread"— Would have them put to- 
gether — Not as the two in afield^ the one taken and the 
^ber left fin the Gofpel) — ^We were told ** that the an- 
ticipations of the CuftoiQS wei;e between 7 and 800,000 
pounds, and if not taken off, the King would want bread/^ 
He fears we have been abufed in it. There is one an- 
ticipation of theExcife, the farmers fine 200,000/. and 
die chimney money, though the tallies are ftruck for 
it, yet it hinders not the courfe of the revenue, for 
whoever takes the farm next, the fine is continued, 
like a fore rent in a man's cftate ; fo that his an- 
ticipations hinder not the revenue, and this hinders 
not the King from bread — Anticipations to the Navy 
100,000 /• ^d 40,000 /. of that is over put in 
hands. So this is to be deduced. A great part of 
that of the Excife is not fpent, bcfidcs on the reft 40 
or 50,000 /. unfpent, and the great noife is about 
250,000/. — For the guards and other charges ofthfe 
Government, 1 50,000 /. — 48 unappropriated — And 
that of the Wine duty~Docs not mention this as 
money that ought to be employed— In all 700,000 /• 
Excife, with the reft of the revenue 900,000 /. per 
anm. and this no iipmoderate calculation. There is 
mother great fum in Ireland^ The ftanding chaise there 
is 170,000 /. per ann. and the: ftanding revenue is 
8405000 /. per ann. .Thus this great noife of anticipa- 
tions— 
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tioni^**And by the calculadon he^ has made^ you may 
j^Kitge whether the IQng cannot litre* 

Mr Lnefim Gawer,] The point is " Shijps*' or Hulk.** 
Put the QueftiAv that every mkn imy fli6w his incli' 
nation.- 

^William Gwi^lfy.'] Gmer hai given him an invita^ 
tion of fpeakii^) but wafi more inclined to fpeak then 
than now^ becaufe he knows not how the Commitliet 
will Uke diverting this Dfebat^. What he intended 
before^ was on the fmgle point of building fhips^^^ 
JCpniider whether ftnuning^points has been for your ier- 
vice-*-More readily complied with, when not ftru^ed; 
^Tis iaid^ that building of fhip9-i& rising and fitting 
them. Thofe whkrh iV^ji delivered in the lift, he called 
" fhips," though not fitted. Would know, whether 
thefe conirads mentioned were for tigging-^ But 
they trusted not that in his time to contraft, mens livdb 
depending on them. That was not done by contradk 
The King, in his Speech, aflced of us ^' buikiing of 
ihips," and you voted •* building/* and it c^n be im-- 
-derftood nothing, ' but *^ hulls out df the conttaftors 
Jiands.^' Will a man iay, guns are a part of JQiips ? 
iVfanyihipsgoto fea without guns. He does not tell 
you what is his judgment to do, but would only clear thii 
matter. Dt4liton*s difcourfe maybe of great ufe-, he 
hopes, at anpdter time more feafonable. All men are 
for apptDpriating, if their own hearts were coi^ulted^ 
<tnd it the King cannot fubfift without the Guftom^ none 
«re for iL Would now let the Speaker t^e the Chair 
to adjourn the Debate. 

Sir John DancoMh,] Would defer the Debate to fome 
Other time, forefeeing that many things would fall into it. 
You are told ^^ that the ^ticipations upOn theCuftoms, are 
between feven and eight hundred thoufand pounds;** 
iipon examining, fears they will prove more. He will 
not pretend to be fo knowing, as die officets wkofe 
V bufineis it is, who m\\ Infotm you the EMife is ib anti^ 
cipated, that the King has no profits of it« Would have 
tMogs feen and examined, together with that of Ireland 

and 
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and trould defer it to another day, that men may be 
prepared in it. 

SirThmnds lAttUtcm.^ Is^inform^di that (bmeare about 
to give now 5ooicK)0 /. pir am, for the Exdfc- There** 
money refemd cut of the ExclTe that coipes ndther to 
die Exchequer, nor Privy purfe, ' ' 

Mr Sacbev€reU ] Is for goirig fcrWarth how "With the 
bulineis in hand. Would dijfpatch it as foon as may 
be~Nevcr thought Ae pantim more than memaoned— 
That then we may 'go on the other bufinefs, Elfe, if not^ 
he fears we Ihall hafve a flender account of this Sef-* 
fion. • •• ■ . • ^ 

Sh- fkma$ Im^ The jMantum of mojiey is the fanot* 
in the Exchequer, afi when the laft war was made with^ 
out Pariiat^ent* H^* thinks that 2 10,000 /. may b^ 
fuffident for this purpofe. 

Sit John Hotbam.} The laft Seflion, and till now, we 
heard nothing of rigging and equipage, and what you 
give more than is aflced, the country will not thank 
you for. 

The Speaker.] The Qyeftion is ^^ whether the in- 
teAtioircf the Houfe te to give money for hulls, and 
jK) more/* You are told, you have a good fleet, bup 
<not compar^le to your neighbours. If your neigh- 
bours have no rigging, nor guns, then you are aj 
wcti asthcy. Without it, you rfirowaway your mo- 
pey. As the ftate of riie revenue now is, you will let 
thefe (hips lie by the walls* ^Tis an eafy thing to take 
impreflion fo as to do things out of order — As for the 
charge of the Navy, we are now in peace-^Thofe that 
lay, there is an ill management pf the Navy, fay gene- 
sis, but no pardculars-^But feifing the offices of the 
Navy hi» occafioned ^ixarMr^Bing upon Sir Williann 
Coventry) Since that was done, there has been fuch ^ 
herd of vermin in the office^, that ar^ not yet weeded 
out, that;i(|.oo,opo Iter Mn. is the Ns^ charge. Thelaft 
two year$ it has taKen up more. The tonnage and 
poundage is 500,000 /. piroHH' the whole but 600,000 /. 
with the additkmal duty wpon wine?, if a mca. 

fufc 
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fure of the revenue be taken by this year,''*tis a miftake. 
Would not farm itfo after this yearns produA. Whoever 
does it, vrill have an il|l baigjiun. We are in peace^ and 
all our neighbours iii war. littleton is as much mif-^ 
taken in the revenue oi Ireland^ as he is^ in that of Ei^- 
land. He tdls you of 100,000 Lferann. of it that 
comes into the Kill's purfe. The ftory is like a gen- 
tleman that miide a )iQrfe*match» and tocAc money of his 
friends for {hares : He won the match, and what with 
payii^ his friends (haf es, and the reckoning for the 
entertainment, he fpent more than he had won by the 
match. The eftablifliment-money goes from hence to 
pay the charges of the iCingdom, and .tf ^ny mah doubts 
of it, would have a time appointed (ot the peru(al of 
the papers of the, revenue, whiciv you have fo often rc- 
jefted. 

S\tlViltiamCeventry\] Soln^tMng fell from the Speaker, 
which concerns him to fpeak to. How neceflary it was 
for him to mak,e tji^t digr^dion, he leaves you to 
Judge — Nothing of this matter required it. He avoid- 
ed that of *' felling of places," in all the courfe of his 
life, under an awe of himfetf. *Tis no news to this 
Houfe, that he did receive, (when in the employment 
of the Navy^ fuch profits (as he is able to prove) as 
were taken in the ^, King's time. But as he could fliow 
fuqh long lifts come, into the Navy th*£ gave him net 
a penny for it, md yet received profit, fo he was the 
firft that moved for lieformation, and they were put out, 
and had penfions for it. He defies any man to fay that 
there was the leaft proted:ion of t;l^m from him, or 
influence todoamifs. He denies it, * and defies any man 
to fay the contrary. He (uppofed the thing had bpen 

tone and paft, but fo much having been faid, he thought 
t to fay what he hss faid* He hopes the payments 
in the yards are tnended. But thdfe i" vermin'* men- 
tioned never amounted to a hundred part of. the pen- 
fions {meaning the penjkns. paid tQ, L^d Angkk^^ &fr.) 
paid by an honoufabJe per/on, whofe place is now in 
the Speaker. Whc;n thofe papers Ihall be produced, the 

Houfe 
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Houfe may judge whcdicr the King hath any benefit 
by that honourable truck. Butiince fo much has been 
faid, he could not be wanting to his own innocence to 
fay what he has done. 

, The Speaker.] The rubbilh belonged to another man^ 
that was laid at bis door — ^But lays, the buying and felling 
of offices has been as mifchievpus, as felling of pow- 
der in fight. But there is no fiich thing as *' trucking** 
menticKied in matter oC hd:. 

Sir ftbomas' Menes:] Si^pofe that another man re- 
ceives that penfion mentioned, that has right to the 
place of Treafurer of the Navy. But after all this, we 
pay the reckoning ; we pay the anticipation. But now 
is not a time {ex this. Will make it good to reaibn- 
able men ; if the Houfe will go akmg with him in it, 
will make it out, that there is money already few thefe 
fhips; and a full revenue, and we need lay no money 
upon the people. But this is not to be done without 
the help of the Houfe to back him. The revenue is 
not known, and this is the great ikiil of ^matters now 
to conceal it, andours to find it out — If men will go 
about it, they will find fuch things difcovcred-^But 
he is ' for looking forward, and mending the matter- 
But this Debate is not fo much out of the way ; this 
muft gccafe the wheels of this. appropriating the Cuftoms. 
Jf they come in fairly, above 100,00a/. over and above 
the expcnce of the Navy — ' Tis a proper Queftioh how to 
provide thefe hulls, and we will talk of rigging to 
morrow. If you put the Queftion in words '* not 
exceeding'''— If by a Land Tax aflcflment at 70,000 /. 
per month, -would not have one month to make up a 
ihprt 10,000 /. fince 'tis not exceeding 208,000/* 

.ThurfJay^ jNov ember 4. 

[Debate in thc: Houfe.] 

Sir JVilliam Coventry,'] An unhappy thing * fell out, 
the laft Seffion, at the Grand Committee, and the nc- 

* Tbe diforder at the Diviiion of the Committee, about the Englijb 
in the frrjsr^ liervice* Se^ p^^itS/ 

ceffity 
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ceiBty and expediency of the thing bote one the Speaker'i 
irregular coming to tbe Chair, though 'twas then excepted 
againfty and we not agreci^ yeC^day, ^ntlemen de-f 
fired to fe(tle f( rule in the Houfe,. to proceed by ^ th^ 
(Committee— *No man can tell you but that the Coounittee 
can come to regular ihips how to proceed, and till the 
Commicee find a difficulty, 'tis not for private men to 
take Hpoo them your bufiqefs^ and report it out of the 
hands of the Committee. From the rcafpn why the 
Grand Committee are not tied by rules of the Hoiife, 
which admits not fo frequent fpeakingi-frwhif^ every 
man' now being mailer of die matter liyy a thoroagh 
Pebate — And then the Houfe is in a capacity to debate 
iboroughly — ^TherefMe to ppeferve Order^ ibd though 
occafion to lefort to the Houfe is xieceffiuy, (for dfe you 
report and take it out of their haods^ contrary to 'the 
intention of the Comn:»ittee>r»thereforQ 'tis nectary that 
you Jeave the Chair. 

Mr SoKffyer^'] The difere^ce is very plaintt-What 
is refolved is reported by the Chairman, l^t, for any ob« 
ftrudion at the Commtoee, ''tis oeoefiiry it ihodd come 
^om a private geptieman. Mifdemeanors and ob&rufbom 
at Committees,. private gentlemen may i(^orm you of. 
Confider fiuther, that the (^eftion ari&s from the ihr 
terptetatk>n oi your Order. How can they interpret 
your Order, wheh they are divided in opiniqn ? They 
have miftaken your Order, aijd ihall not a inan in£brii) 
the Houfe of it ? Therefore 'tis not only the duty of 
the Houfe to eaqplain the Order, but there is sf nec^iqr, 
But, 'tis faid, ^' An Order made yeftcrday, was not the 
fiime objedion made yeilerday''«<i-After the Houfe is pofr 
fefied ^the £>ebate, ycm mufi: put the Que^iQn, whe? 
thcr they will proceed in the Debate. 

Mr Vaugban.'] It muli be refb|yed at a Committee, 
before it can conie tQ you, elfe every particular mai) 
may ftart up, and fo no ef)d of bufii>efs, 

Sir Winfton Cburcbill.} Stands up to demai^d his owi) 
right, as a Meipber^ to vpte freely. 'Tis faid, *^ Thaf 
we (hould be all reporters, at this rate ;" But what i$ 
^ajred, is tQ es^lau^ the Order of the PJoufe to the 
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Committee. If twenty Ihips be not complete— 'Tis an 
unr^afonable thing for him to (train *' Hulls*' to '^ Ships,'* 
if not explained. Therefore prays to explain your own 
Order/ 

. SivTbomas Lfe,^ He told you he thought the Houfe 
was for ihips. Has not the faipe gentleman liberty to 
oropofe a greater furn, if he plealcs, towards them ? 
By his argument, he will bring the thing into the Hoyfc, 
before it has been at the Committee. 

Sir John Duncombe ] After you came to the fum 
2 80,000/. you came to a Queftion, Whether the Chips were 
provided for fully by that fum ? But 'twas faid, " that 
was for Hulls only,'* and that began the Debate. 
*Twas not to limit the fum, but that your money ihould 
not be diverted — He can only fpeak his own fcnfe, and 
could not underftand it any way but for " Hulls," and 
thought it a fum. this Houfe might proceed upon. Ha 
meant the Vote fo, an5 thinks the Houfe did, " twenty 
ihips, built and fitted." 

The Speaker.] It being defired of the Houfe to in* 
terpret the Order, movc3 that it fliould do fo, arid 
nothing elfe. ^ ,^ 

Sir Nicholas Car ew.] The cafe, as put by Buncombe^ 
is not, whether you will build Ihips, but whether you 
will give 600,000/. 

Sir John Duncombe.'] Becaufe he has changed his opi» 
nion from thirty fhips to twenty, wonders it Ihould be 
fo inferred upon him — He topk the meafure of what 
thofe ihips would coil — He moved " twenty ihips" 
fairly, and that they fliould be " hulled and equipped." 

Serjeant MaynardJ] Whatever the Committee votes is 
not to be concluded finally refolved j it muil come to. 
you, and 'tis now brouglitto you. When there is an 
ambiguity of " Hulls" only, or ^* fitted om;,'' to 
fave your time, you ought to explain it by a Queition. 

Sir fhomas Meres.] Sees that the word ^' Ship," 
whether it may mean and inteftd ^' Guns and Stores," 
is the Qjjeition ; becaufe he has heard thefe words men- 
tioned. The word ** Ship" may, or may not, intend 

Vql. Ill, . P d ♦* Stores" 
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** Stores and Guns/* If it may, 'tis fair to go to the 
Committee ; if it may not intend fo* then you go to 
vote a new thing, a new charge ; which if you can do, 
before it has been at a Committee, and brought by 
them to you, 'tis altogether new j and farther, before wc 
part with our money, wc niay fpeak more th^n once. 
Two words to a bargain. He takes thcQueftipn to be» 
whether the Speaker (hall leave the Chair, or not Ifeavc 
the Chair. 

Sir Robert Holms.] Is willing to fee " Hulls" and 
would be glad to fee '^ Ships** finiftied. The Vote is 
a good brave Vote, biit you thought not dien to ptt 
" Ships** before" Hulls; nor Hulls— '* and flop there-Hfc 
finds, whoever builds Hulls muft be at as great a charge 
for other materials as for Hulls, and fees not how you can 
come up to your Vote,, unlefs you provide mafts, fails, 
cables, (landing and running rigging. He therefore 
moves to double the fum for your materials, and bring 
them to your Hulls. 

Mr Sccrttary fFiiliamfon,'] The dilemma may be, 
and may not be, both; the nature of all words of a 
double fcnfe ; as this does mean either of them, and can 
be explained no where hut in the Houfe, from whence 
it came. 

Sir Tbo. Meres.] If it may mean it, as well as "not, 
he (ays, then it may rhean it. 

Mr Secretary fTiltiamfon.'] He takes it in ohe fenfe, 
and Meres in another-*-Would know in what fenfe the 
Houfe means it, where the word (itft began. 

Sir Thomas Lee.] The word began in the Committee, 
and it was pQfle(red of it^ Pray know the Committefe's 
meaning. 

Mr Piercy Goring,] Would have no tricks put upon 
cJurfelves, nor cheats upon the nation. We intend (nips 
ferviceable for defence. He that is not a friend to both, 
is a friend to neither. Building of (hips, lalid not 
making them ufeful, is like thofe who dcclal-ed f6r 
defence of the King and Kingdom In the late tifhes of 
rebellion. {Tkat expreffion gave offeme.) 

Lord 
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I-ord Cavendi/k] When the Vote was for twenty 
4iips, Aey were intended ferviceable; clfe, fo mudh 
money 4s thrown away ' And we throw away the na- 
tion's {noney, when we give, and there is fufikient io 
<!o it 

MtWfiUtTy who fat fin ibt JUpi^ upon ihi Speaker's cidlingU 
Km to Jit in his pUct^ faid] Cuts are made in the feats for ftcps^ here 
inthc'Houfe. He knows that in the JLong Parliament, fteps were 
feats, and feats were fteps, as in aA'iimphitheatre. The Rump 
nutbac^ks 40 our feats, and the fteps, now new made, were 
feats ; and he defires there may be foanc Order made in it, if 
^9^ muft (lot be fiu»ts« 

Sir jTfc. Aferes.} It. interrupts all Debates—- If one fpeaks not 
to jour .Ukii^, Mr Speaker, they are no feats, or feats as you 
■ pleafe. He holds that the fteps are no feats. 

Sir William Coventry.] Thinks that the thing is not fo light. 
The g^reateft misfortune that ever was like to befall us, laft feffion, 
jtt a Committee, was about .thefe feau. There was a doubt 
^whether a gentleman was told twice. There was then a doubt, 
and there may be a doubt, and it had like at that time to hav<» 
been fatal. Wouki liave a Queftion about it. 

Sir Tbo. Meres.'] A man ought not to be difquieted in his 
feat. A man may be difquieted in this paflage, therefore 'tis no 
leat. 

Mr Swynfin.] If this be, you will lofe all your lar 
hwtr at a Grand Committee. The firft occafion of this 
j«ras from the King's Speec:h, The expreffion in it, of 
** money to build (hips." The confideration of it you re- 
ferred to a Committee, which was ** building of Ihips," 
who proceeded with great care feveral days. *Tis faid, 
•* th^t by (hips** " rigging, ftores, ^uns and tackle are 
jiow m^mt.** But to his beftunderftanding no gentleman 
faid any thing of " (lores, guns, or tackle,*' when the 
feveral rates were mentioned. But the words were taken 
f^ barely delivered to you. If it was intended, was it 
not then a {M'oper time to have faid it ? Nay, to tell you 
^hat is meant now — ^Was this ever explained, or de- 
iired to be explained, at the Committee? The Com*- 
inittee did not at) all doubt the meaning of it^ their 
nffirnutttve iiii|;htieUe have been eaqpr^fied* But in a 

Vdz wnqraft 
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contrail: between man and man, the (hipwright, by fo 
many " fhips/' means " his work** only, but not ** tac- 
.kle and rigging,* guns, l^c^^ being, things not of his 
profeffion. In the- fenfe pf the law, he would take thefe 
words upon contraft. He fees we ftiall equally divide 
in fenfes. Thofe that would have words fo under- 
ftood, would have this a new charge, otherwife wc 
(hall engage in a blind bargain/ Moft of us underftood 
not that charge. Therefyre would refer it to the Com- 
mittee to confider what fum of money we (hall give to 
anfwer the King's defires for building Ships. 

Mr Waller,'] You will never fet us right, but By a 
Queftion. The Queftion is now abdut the Order of 
the Houfe, " Whether we fhall fend it back to the 
Committee." The doubt of the Committee is to be 
determined at the Committee. If this be Order, always 
a fortiori. Here in this cafe, *tis matter of fupply, 
and by a (landing Order the Committee is the place to 
name it in, not here, elfe you break the (landing Order. 
The fum named at a Committee may be determined 
there, and, by Order, no where elfe. 

Col. Birch.] 'Tis vifible to him, there are not fo many 
(hips wanting, but fome would have them " clothed and 
fitted.** He thinks it will prejudice the bufinefs it- 
felf. For, it may be, the Committee will go farther 
than is already propofed. *Tis orderly to go to a Com- 
mittee. 

Sir William Coventry.] Does acknowledge that, by the 
Debate, he believes the Houfe has a mind to determine 
the Order. He knows not whether it is his luck to be 
underftood rightly, but intends fairly. To give new di- 
reftions, an Order may be apprehended, that if the 
thing be abftrufe, and may file off from -fome otit- 
doors information, fome may take advantage, and fay it 
needs explication, and it may be of dangerous confcquence. 
On the other hand, there is fome apprehen(ion that there 
lay an obligation from the fignification of the words " rig- 
ging, £ff^.'* though the Committee came not to a refolt; 
and as for arguing as if the defires of fome were totally to 
• . cut 
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cut qS all that» he is one that thought it did not put that 
obligation upon us, and defired lefs to ftrain things on 
one another, and have better efFe£t of what is defired — 
Another thing — ^He would not be prejudged by what 
he faid either way, but would have gentlemen under- 
ftand it a little farther. The rigour of the wor4s caufes 
thefe apprehenfions — As if words laid no obliga- 
tion upon u£' — So the Committee is at liberty to de- 
bate it. But to proceed by a trick, to fay one thing 
in the Houfe, and another thing at the Committee, for* 
feits his reputation. All that is afked of the Houfe by 
the King \& referred to a Committee. The prudential 
part goes on with the ftridtnefs of the letter of demand. 
The Committee is not excluded the prudential part. 
He is not of opinion to provide (hips never to come off 
from the ftocks. Will any man advifc you to launch the 
/hips from the ftocks, before they have cables and an- 
chors, to ride by ? *Tis the prudence of the intention 
not to have fhips to build, when war is declared, and 
the fame prudence will lead the Houfe — ^He will likewife 
move to do the reft. If ftill it (hould fall out at the 
Committee worfe than gentlemen would have it, it muft 
at laft come to the Houfe, and believes there will be 
fafter difpatch at the Committee than here, becaufe freed 
from the fear of an inroad into breach of Privilege, and 
Prder of the Houfe. For inftance — ^If fome moved 
8 and fpme 900 ton, the Houfe interpofed not, whe- 
ther 8 or 900, but to fettle the Order. As foon as that 
was done, the Committee was melted, and did not 
.mind how cheap— The night before we talked of 900— r 
We gave it all. You (hall find him the fame man 
at the Committee as in the Houfe. Try us and go into 
a Committee^ the Houfe is mafter of all. 

The Qucftion being put. Whether the Houfe would give any 
farther inftruftion to the Committee, it paffed in the nc^tive 
16310157. 

The Houfe then refolved into a Grand Committee. Sir 
John Trevor in the Chair. 

Dd3 , Sir 
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Sir fFiiHam Ccvmry.} We ihdt hav6 ah W^cMlfe^ 
ftt our next meeting, of whac is fpent iipoa thefe Ulip^f 
apd he ccxifidently believes that no man in the H(b€ife w3l 
feu Ihort of fupplying the King farther ii> cafe cf any 
War^ Or other emergency. 

Mr Pepyj.] From the fucccfs of the tfielhods he ha^ 
taken, he is encouraged to think, he fllall have acceptance 
ef what he (hall now propofe. In the accoynr he gavt*< 
he never meant " viftuals,'* nor ever mfeant " men/^ 
This he fays, that you may be frce^ a«id without ap- 
prehenfion of great fuiM in refervc* On prefuinptiofi 
that the *' Hulls" are adrtiiteed, ^81 offer you no more 
for *' rigging and fails" than 70,000 /. There rcmaiil 
•• guns/* and requifites to them, as " carriages," fsfr, 
and lb if you pleafe to determine wheriier ^"^ biTafe" or 
•* iron gtrns," or fome " iron nailed in," an inventicm of 
Prince Rupert^s of the fame goodnefs and -ftrength witk 
brafs guns, he fhall be able to give you their value- 

Sit fniiiam Coventry.] Pepys propofes 70,000/. ft* » 
** tackle"-— Suppofes he means fuch fijfHcient ftores- aH 
the (hip may ftay abroad with a reafonable time, and 
do ferviee. - Would willingly know whether the Com- 
mittee intends to fit thefe ftiipe for haftd fkrokes — ^Buying 
guns is the great matter. Iron guns are 6c 4. per toil 
of the new invention, and the other (or t ao /. per ton* 
He has been told that iron guns, of the ordinary fabric^ 
are lels in value, but whole cannon more.' Dtemy 
tankion, and under, are of moft cohfcqueftce. Cannot 
h of great weight to thedfecks, and more change. *Tfc 
his <H)imon to adhere ko the ok! fort Of guite, aiM 
you feve almoft a thoufand pound by it The c|d Ones 
^nHffl 'cdft 37,600 /. He has (een the new way of guns^ 
and there is great probabiKty of them ; but wouM n^ 
jiut the nation to the hazard of an invention. Was once 
told of ai^jiQvention fpr boiling of water with much leis 
fuel than is commonly ufed. The Brewers catched ae 
.It, and agreed for it; and a trj^al was appointed, and 
^ cauldron jprovidecL. The inventor*s notion was to have 
. ji^fire made in the midft of the water, which would fooner 

heat 



htta k. A grca^ pipe wa$, placed in the mid 4k Pf the 
diameter^ aiid a fire was m^e in the pipe, and thf 
Mfater boiled. All laid, it was an adnoir^ble invention ; 
but an old brewer faid, " The invention feepis good, 
but he would try in the botjom pf the cauldron, whe- 
ther the water boiled there or no." But there the 
water was cold. This has ftill given hia> apprehenfion; 
pf new iavcntionj. He has he^rd of an armourer at 
the Hagucj who had found ouj: an esfc^Uent way of t^ijf)? 
pfiriog iroo jfor defence ^d lightnf fs,L ^H^d the ani)» 
muiket-proof. And, upon tryal, they were proof indeed^ 
but ttie temper wore out in a ye$r ot two, and Would 
a6t perform what they did at &• ft, TWp iiiventipn of 
»gun9 may probably be gpod) but c^nm% learn %ry 
thing cf thdr tryal in battle by knacks, and beatings 
and cooling, which is not to be known till tried. Old 
gum we know, and he would oiake pjepi^^ion^gi^f 
vf tiiat nature, 

Mr SacbaviT^ih] Appreheaded th^t when he h*d 
voted " building of Chips, " no talk wpujd have been 
of ** building guas." Let a fun> be oanxed^ 

Sir fVil&am Cj^vimry-'] Since it is qot dpne, 4e ..offers 
it.. Pepys ikid 110,000 /. guns god %11 s ' but ,19 fhat 
pi!0|K>rtion, 'tis not neceffary ; nor yet lit to pmyide faii^ 
attd, tackle, unlefs for the rats and mice. Many gen- 
tlemen cannot keep their cloaths from them — " Wfaolt 
caiMiotf* beginning to be declini?d a^ not thoyght fo 
uicft|i^ But in cpofideratioa of hiimanity to ourfelyes^ 
for our refreihment, having fat fo long, he will once 
do a bold thing he never did» will name 1 10,000 /. to 
do all to the full in a round fujon, and ^yi^yld fp^ak once 
for all— Movas ^' That the whole may be 300,000 L 
for thefe fhips." ^ . 

Sijr Nicbaias Carew.'] He thinkd this to be a great . 
fum, the poverty of the nation confidered, Yofii muft 
think of how many ftiips are already pn the ftock«, not 
finiflied, which will be reckoned into the number of 
thcfe twenty we give. Then,, if fo, all that money will 
be refunded, and the King receiyeSt again. Therefore 

D d 4 con- 
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confidering the poverty of the Nation^ and • the appm^ 
priating the Cuftoms to the ufe of the Nary^ though 
the fum is moved high, yet fcconds^ it, ** not aceeding . 
300,006 //* 

Sir Thomas Utikton.'] Would* not have the Cuftoms 
forgotten too much, to let that Money flip -, the proper 
Money for this purpofc. Therefore on- conditiron the 
l*efidue of the work may be done out of the Cuftoms^ 
by this ^ay both thefe being done, you may Have a 
fleets knd to the end they may gotogethet!, he is for 
the Motion. . , . 

Mr Pepy 5.1 As 'for (hips u|Kinthe ftocks, theiCo^- 
Tifieir^ that one ftiip, and that only, is upon, the ftocks; 
To take away the -jealoufy, be pleafed to receive this 
One word more. As' for the " fails," he denies it hot 
to be a work of greater time for providing them ; but 
f<>i? -the- " canvafs," four fifths muft b^ from abroad; 
Vitry and M$rlaix canvafs muft be for the grofler part 
of the fails. There is the fame reafon for providing 
^* fhot** as well as " guns," and pray confider it. 

Sir Jctn Emfy.] Asfor iron guns, brafsguns* indeed coft 
more, but in the laft" fight 500 iron guns broke, and 
coft ibme noens lives. If you provide not brafs nor 
tiailed guns, there will be great difad vantage, in iron^f-^ 
Would have one third part of the guns brafs, :jor 
nailed. * :. » . ; .: 

MtPowle.] We Cannot make a right ftate of this 
without an account of the Cuftoms, and, if they had 
been applied to the ufe of the Navy^ this charge h^ not 
teen afked now. You were told that the eftabliibed 
fummer-guard came to^ 50,000 /, for fuc montihs with 
6000 men -, < 100,000 /. in time of peace— Whether ord? 
nance and other charges out, of the Cuftoms — Tripaiy 
€0,000/. Looks updn that ftill as time of peace, be- 
caufe in war this Houfe is confulted— He thinks lefc 
than >50o,ooo /. might have ferved at this time, but 
bccaufe that fum* is moved, he complies with it. 

Sir Tbcmas Merest] Till appropriating the Cuftoms 
be done, hcfliall never believe it. *Tis no new charge 

on 
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oa the Crown ; it is on the Cuftoms-^The Revenue was 
ours^ and upon every anticipation muft be ours— ^ We ar«» 
not inclinable to punilh; we cannot look back, but he 
would take care for the future— This is ftill the money 
that this Houfe gives, and without the Cuftoms an«- 
nexcd he cannot agree to the Queftion. 

Mr Pipys] Would have you come to the Queftion^ x 
without mitokes, but confider of the building thefc 
twenty fhips; and their guns-r^So that he can never give 
his confent for 300,000 /. which willxoft you more- 
Sir Ti^oiBi^ Clarges.'] Some fay 60, and fome 70,000 /. 
for ftores. He wonders what the money has been em- 
ployed in. . We are told alfo of ♦' gunners (lores ;" wc 
ihall hear of " vi6hials" and other things hereafter. 

Mr Pepyj.} Bullets and ftores will amount to 45,000 /. 

Mr Secretary WiUiamfm.'] Let them find it elfewherev 
whofe it is— *The Cuftoms were given forconftant ex- 
penceof the Navy^ but when there is any extraordinary^ 
from caufes vifible and inevitable, as decay of the fleet, 
they cannot be fupplied by the ordinary expence. If 
the Houfe gives no more fupply now, thap what will fit 
the "Hulls," let the Queftion be put; but if that be 
not a fit Queftion, then to the other part, which the Houfe 
was mpved in, ** for full equipage, ground and rurining 
tackle, and guns, &fr.'* computed for from the gentle*^ 
men that underftand the Navy. 

MxVaugban.'] They fay it is not enough for thefc 
fhips, but he is fure it is too .much for us to pay. 

SvcThimas Lee.'] The ordinary Revenue is for ordi- 
nary xtccafions of the Crown. But what is become of 
the: extraordinay aids ? He thinks this fupply is propor- 
tionable for building twenty Ihips-^He thinks the lat- 
ter part of the Queftion is nothing, but faving the peo- 
ple of England from this charge every Seflion. If the 
ihips muft. have finer painting and gilding, or guns 
extraordinary, let it be out of the Cuftoms ; 'twill be 
a good faving to an ill Queftion. 

Sir y^bn DuncombiJ] He hears nobody except againft 
thefc calculations given in by Pepyj. *Tis not '* gild- 
ing, 
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bg> nor painting*' not this, nor t'other, but lb much 
^money to equip fa many fhips as you have g^en-^r 
Therdbre moves for 380,000 L 

Sir Charles Wheeler J\ He that can calculate ftrongly^ 
leaves nothing behind, as he that afferts ftrongly. 'Tis 
often repeated what you have given, but all has been 
to the King's proper uie. He has not i,aoo,ooo /% 
conftant revenue, befides the additional duty upon wines. 
The parting with the Court of Wards is not confidered : 
He would not have mens reafons captivated with foch aft 
iertions, and not confider thc^ Kill's capacity. The 
money was given to pay his debts. This repeating 
what has been given the King, leads him into the con- 
fideration of what has been done t^ the King, to have 
tiiat alfo confidered. He is for that fum and no more than 
will do, according to the cbmputatbn brought before us. 

Sir Edward Bering.'] This is a great fqm^ and not to 
be parted with, without confideratipn. There is not 
a freeholder in Et^Iajtdj but knows our fafety, and all 
depends upon it. . Iron guns recoil, and inflead of do* 
ing execution on the enemy, do it on ourfelves. So 
that in the whole it will come t6 380,000 /. 

Sir William Coveniry.'] The bufinefe of thofe that fent 
us hither is to be defended, and that done the cheapefk 
way. For the fum he propofed, he hoped for a con* 
currence, but, as for that one thing of guns, he has heard 
iron guns are better for fervice. The burfting them is 
by ihots hitting on them, and other accidents, not by 
(hooting/ He meant by that fort of guns fuch as 
are of known experience, iron guns of 20 /. per ton. 
Demy cannon, you were told, is at if L per ton^ 
and the fmall guns at 14 an^l 15 /. per ton. Is there no 
abatement then in 12 Lfer toit? S^l is capable of fpoil, 
and not of improvement, 'tis confoffcd ; and you are told, 
*^ that as for canvafs, it muftbehad abroad, ztMorlaix^ and 
Vitryy But the beft canvafs, in his time, was Hollands 
doubles, and in the Weft Country they make fp equally 
good of that fort, that the officers of the Cuflsoms would 
not let k come in, as Engl^b canvafs, becaufe 'twas fo 

good. 
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good. . He has been told that there is now fo ,many 
of thefc canvafs works , on foot as fully to fupply the 
Navy, So that what may be abated in the*prlce of 
guns the fum propofed will plentifully provide for 
the prefent occafiort. 

mrSacbeuereU.} Is one of thofc who nnift pay his 
fiiare of this money, and one of thofe who would have 
feme recompence for it. WouM not have our money 
takte) and give us nothing. Would have the appropri* 
ating of the Cuftbms annexed, or he fhall not give his 
vote for one farthing ; and this Bill to be fo altered, and 
iKOt rp be brought in, till the good and necefiary Bills we 
have in hand be alfo pafled here. We have many good 
Bills in hand '; and wh^n Money is onee given, then 
nothing is done, and no rcdrefs. Therefore would put that 
part of the Quellion, elfe he'll give never a penny of 
money. 

Sir IFilUam Coventry^ Another time and place muft 
be for the addition to the C^eftion moved for. Put the 
Queftion, ** for twenty fhips> not exceeding 300,000 /. 
for rigging and furnifhing thereof.** The latter words 
are not in your commiflion, nor authority. 

Sir George Downing. 1 The King's Grants are con- 
ftrued, in all Courts, in as full and ample manner as 
may be, for the benefit of the Grantee ; and he would 
have us do.fo in this Queftion. 

The Queftion being put, at the Committee, That 300,0007. 
be voted for the building, rigging, and towards the furiliQiing 
twenty flaps, it pafled in the affirmative. 

[N^veniir the 5th, Gunpowder plot.] 
Saturday^ November 6. 

Report was made from the Grand Committee, by Sir John 
Treoovj of the fates and valuations of the twenty fiiips^ and th^ 
money agreed upon for fetting them out, &r. 

[Debate*] 

Mr Malkt.] When a fum is reported to the Houfr , 
agreed upon at the Grand Committee, 'tis agafnlt Order 

to 
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to make any addition to that fum. The Que(tion muft 
only be, " Agree, or difagree/* 

Sir ff^illiam Coventry.'] He may move to difagree, and 
to re-commit it ; but cannot move for an additional fum. 

The Speaker.] The Houfe is no,t bouncj up byany 
Order.. 'Tis an orderly motion, to move for an addition. 

Sir X^^omas Mercs.] , The Speaker is right in every 
point but Money. If it be the opinion of the majority 
of the Houfe tor Money, he'll fhow where you may 
have it, but not without two Queftions. . But brfore we 
come to the Committee again, would fight it out in the 
Houfe. And now would agree with the. Committee ; 
agree, agree, agree. 

. Sir Robert Holt, Proffering federal times tofpeaiy and 
ethers being called upy laid,] He wonders a Kni^t of 
IVarwtckJhire may not be heard as well as another. 

Sir Thomas Lee^ refie£lively upon bim, faid,] A man 
that is otitlawed after judgment cannpt fit here * ; and 
knows then no occafion why a Knight of Warwickjbire 
Ihoukl .be heard. ' 

CoL.jB/rijA.] Believes the Knight of ff^arwickjbire will 
tell you, 'tis the fenfe of his county to give more Money. 

Sir Roberjt Molt]'] Is for raifing a fufficient fum of Mo- 
ney ; and has difcourfed with feveral knowing perfons 
in the N^vy, who affure him that this fum will not ferve 
for the purpole you intend it -, and knows it to be the 
opinion of the moft-fubftantial freeholders'of that county, 
that they would have the King be fufficiently fupplied as 
*to thefe Ihips, which this fum will not do — Therefore 
moves for nriore. 

Mr Secretary Wtlliamfon.'] Would rt-commit it, upon 
the Debate of the fum not being fufficient for what you 
intend to do. To pafs this Vote of agreeing, is to make 
the firft Vote ufelefs, and to contradict it, which was 
*• for twenty Ihips fully fitted for fervice.^* This Vote 
fufficiently declares, that you have not done what you 
meant— And that thing oot being done, this matter being 
fopublic,.fo fundamental, fo wholly the nation's concern, 
* Alluding to his havisg b^en prifoner in the FUit» 

and 
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and fo little any man^s elfe, if he was irregular in his firft 
motion, does move then to re-commit it. 

Sir Richard Temple.'] Would remove one miftake— 
*Tis faid, " it is not lawful to mention any fum here that 
he would have." If he mention the fum debated at the 
Committee, 'tis without breach of Order — We have done 
fomcthing towards it, but not the thing itfelf — ^The Vote 
fpeaks itfelf. It has done towards it, but not the thing 
itfelf. Would not have it faid, that the work goes not 
on, becaufe you will not be at the coft of it. If this 
fom will not do it, where is the wifdom to profcfe you 
will do it, and not come up to it ? The ground of all the 
mifcarriages was, when you gave the King money to pay 
his debts, and did not exprefs it ; fo that the money was 
not laid out to that end. 

Mr Levefon GowerJ] 'Tis faid, *' that the money will 
not do the work it is intended for.** If the Committee 
fit upon this neft-cgg, it may produce chickens when 
the Houfe fhall come to fit upon it. Therefore would 
agree with the Committee. 

Sir George Downing.'] Speaks only to Order. This 
Vote of the Committee is againft the Order of the Houfe, 
The Committee pafled a Vote for " twenty (hips ;** and 
you made it your Vote, " that they fhould be built with 
all convenient fpeed.** Then another Vote the Committee 
made, " for money to build thefe (hips only." Then it 
was moved to explain what was meant by " building 
only •," and the Committee, without any explanation, fay, 
•* That this fum is for building, and towards guns, 
tackle, fcfr." which is quite againft your Order. 

Sir Edward Dering.] Is one of thofe who voted for 
twenty (hips, and the Committee com6s not up in the 
Vote of money to. thefe twenty. We have brought 
them up to dimenfions, which muft be ftrengthened, ac- 
cording to the number. You have voted guns of the 
worft fort ; and fince you have voted the beft fhips, 
would have the beft furniture for them. In our calcula- 
tions we have not mentioned *• Stores j" which were not 
ipoken of till the fum was voted. Would therefore bring 

the 
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the fum up to £0^000 /. mgtc^ to make thf work com* 
piece. 

Mr Vatigban.'] He has not fpoken yet, becaiic he can 
fay nothing, but agree wi(h the Committee. This £im 
voted is too great already \ therefore does not i^ee to 
that, but agrees with rii^ Commitiee. 

Mr Pepys."] *Tis not much he ihall now offer. That 
the 300,000 /. is not enough, he can (how to any man 
tjiat will «Q{itend it. It feeo^s hard that the wwds 
fliould have one fig-iufic^tion, when the King Ipeaks 
to us, and another, when we fpeak^o hiQi. For in^^ 
ftance, tonnage and pouodi^ is granted the KlQg *^ for 
building ihips/* He appeals whedier that Mj^ney k 
only meant " for Hulls." It is not the King's con- 
ftruftion of it. Now fince the Vote itfelf coafeffes that 
the fum is not enough, moves that you will Aot coun* 
tenance the King's doi^g lefs than you have voced the 
. number. 

Mr Paprllon.'] A man is .perfedtly cloathed; though he 
has not three ihirts, or three coats on. A ihip is £t^ 
(ed, though it has not €hre« fuits of iails. But ^tis 
truly faid, that in war we mu(t have more, but we are 
not now in war, and the doing more will be anticipating 
of Money. If the King engages in a war» he will cpn*- 
fultyou for four times as lAany cables and anchors. 
The Queftion, it feems, k. Whether we ihalF provide 
now as in war. ' Many of thefe provifions are wafting 
and decaying, as fails, and cables ; and^ as for t^ Navy, 
would not have that lie by — Therefore would agree. 

Sir Uoml Jenkins. 1 He will giv-e you anraccpufff of 
his notion of " building Hulls." One is metaphorical, 
and the other is of literal and primary import. In a co- 
venant, a man may do foand fo, but confider the^general 
word, in latitude of law, it gives it fuch a buUd^ng as 
is complete. 'Tis no perfect building elfe. Merchants 
fliips are arrefted in the whole (hip, guns and aU. lEhe 
Votp of twenty fljips will mafee a great naife. If yo» 
derogate from it, you derogate aifo fromryour .ireputation. 
•Tis a rule in time pf peace^ lo prepaid fer wa^. iHe 

offers 
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offers therefore to your confideration the danger of this 
work lower than' you have voted. Governments ftand 
moft upon reputation. In the agony of war, *tis too 
late, if you defer it, to confult the honour of the na- 
tion. You do nothing in this, but for your own honour 
and reputation* Therefore moves for an addition to 
this fuitt. 

^ Sir Thomas Lee.] Is not well informed, and there- 
fore would know, whether, in cafe " a fhip'* be left a 
ilian, by will, and have no guns, the executor be 
bound to put guns into thelhip, if there were none be^* 
fore, and whether, if the King prefs a merchant-Qiip, 
and (he have no guns, the owner is bound to find 
them. 

Sir Edmund Jennings.] A gentleman faid, the other 
day, " he could dcmonftrate, as clear as the Sun, that 
the revenue, as now, was fufficient to do this bufinels.** 
If he can do it, why does he not? If he cannot. do it, let 
him tell us fo. 

Mr Pincb.] The reafonablenefs of the addition to the 
fum, and the method of it, is the fubjcft-matter of the 
Debate. He will not pretend to argue the point of law, 
between the two gentlemen. We are not arguing with 
the Kihg — Let us not diftinguifh ourfclves out of our 
fafety. Twenty Ihips, arid not fitted tp go to fea, is a 
contradidion to your firft Vote. The Vote of the Com^- 
taittee being but *' for and towards, ^c.*^ we have 
fallen from conveniency to what is absolutely neceflary^ 
and now we are dwindling yet lefs — The thing is rea- 
fonable, and he would have the Speaker put us into a 
method. 

Sir William Coventry.] The objefiion is upon the 
word *' towards." If gentlemen are defirous to have 
tne word " towards** out of the Queftion, he is will- 
ing it fhould-r^Has his particular concern in this bufi- 
nefs. Becaufe of the fum is niuch concerned, and is 
exceeding fearful left, if we go to a Committee again, we 
Ihould be thought over-lavilh of the people's Money, anil 
poffibly the King may have the lefs by it. On the grounds 

th^, 
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the Committee then went, he fincerely believes the 
fum rather lavilh than ftiort. 

" Mr Pe/ys.} He fhould be the laft man in the world 
to queftion Coveniry*s fincerity — Interrupted by 

Sir Thomas Meres J] Pepys has been heard three times 
over. Pray give your opinion of the two Profcfl!brs, 
Coventry and Pepys. Pray put the Queftion, whether 
Pepys fhall be heard again, and he fhall give his no^ 
gative. 

Six fFdliam Covensry.] Rifes up to defire that Pepys 
may have leave to fpeak again, and hopes Pepys will do 
as much for him. 

The Speaker.] He never faw that a man was. denied 
to fet the Houfe right in matters of faft. 

Mr Pepys.] Rifes to compare Coventry's meafures and 
his, his profdfion and mine— Thinks our fincerities 
alike. 

Sir Philip Warwick.] Has great value for what thefe 
two perfons fay. They are men of knowledge and 
fincerity. He has ever been of opinion, that what you 
do, for your own fafety, will be acceptable to the peo - 
pie, to provide for war in time of peacp. The King 
would think it his duty to the nation, if he had the fole 
doing it without you, to fpehd 400,000 /. on thefe 
ihips. But he would much rather agree, than put things 
to this difpute. 

Sir Charles Harbord,'] Is informed that there is no 
man of fkill in thefe things, but will fay, that fur- 
nilhing the fhip i^ double the value of the Hulls. If 
he fent a fervant, or fon, to fea, would fend them in 
fliips fafe for them to go in. 

Sir John Talbot.] Whenever you agree on the pre- 
cife fum, 'twill lead to a monthly tax, otherwife it will 
be uncertain. 300,000 /. at the rate of monthly tax^ 
comes to 68,000 /. per menjem. ^ If a five months tax, it 
comes to 347,097/. 12 s, ,. 

Mr SacbtverelL] A quarter of the tax for the royal 
^id, for feventeen months, does it. 

Mr 
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Mr Sawyer.'} There is a building of fhipSj when 
carpenters are faid to build fliipsy and when the nation 
builds. The word '* towards,** is derogatory to the 
Other part of the Vote. If it be not fufEgicnt, it muft 
come to a recommitment. 

On the Queftion, the Houfe agreed with the Committee, 
that one firft rate, meafuring 1400 tons ; five fecond rates, mea^ 
furing one with another 1 100 tons; and fourteen third rates, 
meafuring one with another 900 tons, fhould be built; and 
that 14/. ^/r ton be allowed for building the firft rate, 12/. 
10 J. per ton, for each of the fecond, and 9 /• 10 ^. per ton for 
each of the third rates. 

Refilved^ on a divifion 176 to 150, That this Houfe doth 
agree, with the Committee, that a fupply be raifed, not exceeds- 
ing the fum of 300,000 /. for the building, and towards the . 
guns, rigging, and other furniihing of the (aid twenty fhips *. . 

Refolvedj That the 300,000 A be raifed by Land Tax, in 
eighteen months, at 17004 /. ij s. 2d. permenfetn ; which comes 
to as much more of the 300,000 /, as will defray the charges of 
collecting it. 

[The Houfe adjourned, on a divifion 163 to I4i»] 

Monday^ November 8. 

Lord Morpeth f prefented a Petition from Mr How&rd^ dc* 
firing his releafe out of the Toiver. 

Col. Birch.'] Hears it faid that the Petition anfwerg 
oot the thing for which he ftands committed. Would 
have the Order read by which he was committed. 

Sir George Reeves.'] He fays, " he expreffes himfelf 

fenfible of the difpleafure of the Hovife,'' which implies, 

he is forry for it. 

[The Order was read. ] 

• It 18 fit to be recorded, that fo that the iV/«fi& were at that time 

from the ftatc of the fleet, which the greatcft maritime power ia 

W2U now given in, it appeared that Europe. « . - ^ ,.* 

we had no more than eight firft t Son of the Earl of CarltJU^ 

rates, nine fecond rates, and forty whom he fucceeded m that title 

three third rate*. Total fixty eight, in 1686, He died m 1691,804 

While the Fr#iir/& exceeded us in was Great Grandfather to thepre- 

<he number ot thefe rates by twenty fent Earl, 
three, and the Duteb by fourteen; 

Vol. III. Ef Cel, 
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Col. Birch,'] Now he has heard the Order read ; but 
he is informed the Petition is not figned. Would know' 
how we can proceed upon what has no hand to it. 

Mr Crouch.'] Has more care of your Honour, than 
any man's. Would have it figned before y<Mi receive it. 

Sir Edward Mafiers.'] If I^ be lame and cannot 
write, how can you expedb it ? 

The Speaker.] In complaint of any giievaac^, the 
party Cgns the Petition, but there is a Member who 
tells you that Howard avows every word of the contents 
of it. • Now the Qucftion is, whether you will credit you 
Member? 

Sir Thomas Lee.] Since his hand may he had to it, 
would have it. It may be done in an hour or two's 
time, and 'tis not for your honour to receive it un-. 
figned. 

The Speaker.] The Petition is entided, ** the humble 
Petition of Thomas Howard'* — How can you tell it is 
his hand if it was figned ? 

Sir Charles Harbord.'] Hopes his releafe is in Order to 
reconciling the thing in difference, and hopes you will 
do it before you leave it. 

Mr MaUet.] He never faw a paper of a worfe nature, 
within thefe walls, and neither by the anfwer to the 
Committee you fent to him, nor when he was here, to 
give you any fatisfaftion ! — The Names given to your 
Members, as *' infolent,'* l^c. goto your whole body, 
and religion top. 

Sir John Birkenhead.'] The Queftion is now, whether 
you will give anfwer to this Petition, being not figned 
by his own numerical hand. Is forry to hear Members 
of the Long Parliament urge this point of " not figning 
PetiticMis," when they know that Petitions in thofe tixnes 
were delivered in the names of many thoufands, and y^ 
not figned. This is averred to be Howard's Petition* 
You know how often you have done the contrary. He 
would receive it. 

Sir Edward Baynton.] Lord Cavendififs Petition waa 
not delivered witlw^ut figning it. The fenfe of the Houfo 

being 
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bring undcrftodd, he Relieves a Petition will be prer 
pared accordingly, and the Houfa wiU difcharge him, 
he believes, nemine contradicente. 

Mr Safheverell.] He defires Howard's liberty, a$ 
much as any body, but would have him on an equal 
foot With the other honourable Member, Cavendifis^ whan> 
. you committed, • 

Mr Sawyer. 1 A perfon is ready to atteft that he could 
not write, (Mr Roper by naijie) and therefore he did 
notfign it. 

Mr RuffeL] Lord Morpeth did not fay he could not 
%n it, h^t that it was an omilfion \ and Sax^er im 
wrong informfed the Houfe. 

He was difcharged vpon his Petition. 

Col BircbJ] Becaufe you have made a new prece- 
dent (how you came to ftrike up this, he knows not,) 
but would have it entered into your books, that he 
being not able to fign his Petition, you received it: 
without figning. 

Sk Thomas Lee.] Would make an Order, that both 
Lord Cavendijh and Howard (hould attend the Speaker^, 
to end the bufinefs, and if you find it too big for yoii, 
then to repprt it to the Houfe, to take fome Order in it-r» 
And to be entered in your Books, ** That thctH^ufe 
being informed, by Lord Morpeth^ that Howard "Being 
pot able to fign his Petition, that you receive i? wii:h^ - 
out figning.'* 

It was entered accordingly. 

Orderedy That Lord Cavendijh^ Sir Ihomas Meresy and Mr 
flowardy do attend the Speaker, who is deiired to accommodate 
the differences between them and report it to the Houfe*. 

Mr Ruffel.] Coming through the Hall to day, he 
heard of a Prieft, one 5^ Germain^ who forced one 
Mr Luzancy (in company with an EngUJb Jefuit, whp 
Ipoke broken French,) a minifter of the French Church % 

* TliisZ4KiBa«o^, preaching in the Rpmf^ and had afterwards printed 

firgfuk Chvrch in the Saooyt had hie Sermon.. Father St Germam, 

taken oceaikm U invagh jbkttrljr otherwife called Dr. Burmt, was 

^gsL}n th^ errors of Ifaip Church of confcflbr totbe putcl^&ofnri. 
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with a dagger in his hand, (threatning to dab him on 
refufal) to fign a Paper of recantation, containing 
many feditious things, and that the Nation would turn 
to Popery, 6?r *. 

Six Henry Goodrich.'] Has little to add, but matter of 
faft, the thing has been fo well related by Rujfel. But 
thinks it his duty to take care that no difcouragement 
be put upon perfons that turn from Popery to our re- 
ligion. This gentleman, Monfieur Ltczaneyy is as 
learned a man,, as any that has turned to our religion. 
The Prieft, St Germain^ belongs to the Dutchefs ofTorky 
and fo gives an account of the matter. He had the 
account from Dr Brevall. ' * 

Sir Robert Southwell'] That night the Council met, 
and Lord Holies was fummoned to attend, and he be- 
lieves the King has the matter under his particular cog- 
nizance. 

Sir Thomas Lee.] He knows not how the Houfe can 
acquiefce in this, when you have an account that one 
fiifpedted to be .a Jefuit had a hand in this. Some 
care (honld he taken to apprehend this Englifhman^ who 
has waHced about the flreets, and has done, and may^ 
do, he believes, mifchief. 

Sir Thomas Clarges.] The fa6t is treafon, and though 
one of thefe aflaffinants be a French Jefuit, 'tis high trea- 
fon, and one of the greateft violations that was ever done 
in a Proteftant country. They came to his chamber and 
threatened, if he made not a recantation, they would 
ftab him. By 3 James^ " *Tis treafon to draw or per- 
fuade any man to be reconciled to the Pope.** This may 

* St. Germain^ in feveral con- he iltould do in that matter.** He 

ferenceswith Z.»flStfff(^y hadattefted, laughed at the Parliament ** as 

'* That the King was a Roman being only a vvave that had but a 

Catholic in hia heart, that the little time/' and faid, ** That no 

Court was endeavouring to get a body was more welcome at Court, 

liberty of Confcience for the Roman or had greater intrigues with the 

Catholics f and» that granted, in nobility, than hej that itwasffood 

two years raoft of the Engli/b would fometimes to force people to Hea- 

acknoviledge the Pope$ that he Ten, and that there was an infi- 

i^new the King's intention con- nite nambjer of Friefts and Jefuitt 

cerning Reli|;ion» and that he was in Lmukn^ who did Ood tery great 

fnrf h» M«)cfty ^o)»ld approve alt ^mce.*^ Raiflu 

ha 
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be an undermining us all. 'Tis not fix months fince 
a fecular prieft was arraigned and condemned for per- 
verting one from our religion — Prays that care may be 
taken, that this St Germain be apprehended prefently, 
and that the Attorney General may profecute him. 

Sir Philip MuJgrave.J This is fo great an affront to 
the Church, that, if nothing be done in it, the Church 
will grow low in efteem. Pray proceed with all expe- ; 
dition in it. 

Sir Charles Harhrd.]\ This goes beyond all prece- 
dents, to perliiade, not only with arguments, but poig- 
nards! He never heard the like way before. Moves 
that the Chief Juftice may iflue out a general Warrant 
to take *him uhicumque fuerit in Anglid^ to be, indidted 
for the King's honour, juftice, and fafety. 

Sir John Birkenhead.] He values the thing the more, 
becaufe Luzancy^ by coming over to our Church, has 
done great hurt to the Church of Rome. He has writ- 
ten againft it. But this St Germain is a Frenchmany 
and not within the ftatute of 3 James — Inftnuando by 
poignards, and daggers, as the ftory goes, to renounce 
God, and then ftab him, to be revenged both of body 
and foul ! Thefe ftrangers to come in this manner to 
the King's fubjefts !-r-He hears Luzancy^ though he be 
not naturalized, yet is denizened, and made the King's 
fubjeft. The King has taken cognizance of it, you arc 
told, and believes you will have an effect of it fuddenly- 
If not, do what you pleafc. 

Mr Secretary Williamfon.'] The faft is a violence of- 
fered to this convert, Monfieur Luzancy. On Thurfday 
die King fent for him, to the Lords Houfe ; the King 
had a paper in his hand, given him by Lord Holies^ re- 
lating the violence offered this Luzancy^ on the fourth 
oiO£l§ber^\2&y {and fo gives an account of the paper.) 
The King fent to have Luzancy examined, and the par- 
ties were warned to be at the Council at five of the 
clock. At feven Luzancy comes, and was examined 
upon oath -, the next day he promifed to bring his wit- 
aeffes* When he was examined upon oath, the Biiiiop 
E e 3 ^ c: 
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of Oxford went to hear the examination. . The King ivajl 
prefented with the examiners in the afternoon, and, if 
it could be, he gave Order for a fpecial Council, but 
it fat not, and this day there is a Council extraordinary 
for the thing. 

Sir Thomas ClargesJ] For ought he perceiws, here is 
a failure of jtrftice. Would know whether the Secretary^ 
When he had this information, did fend a warrant to at-^ 
tach St Germain. 

Mr Secretary fVilliamfon.'] He fent a mei&nger to 
attach this Sf Germain^ but he^ was not to be found. 
He gave his papers to the King ; he had his diredion^ 
and obeyed it, , 

Sir Thomas Meres.'] There is a motion made to ap- 
prehend thefe two priefts, and he feconds it. 

Mr Attorney MontaguJ] The King, as you are 
informed, has taken early notice of it, and as much as 
can be done. But it will be very ill if we do not fomo* 
thing in it. Moves that two of our Members may go 
to the Lord Chief Juftice for a warrant to apprehend 
them forthwith. 

Mr JVilliams.'] There is more than ^ violent' pre-^ 
fumption, that thefe perfohs are guilty of the fa6t. Thd 
ftatute gives direftions in it, and he would have the Lord 
Chief Juftice fent to for his warrant. 

Col. Sandys.'] The Prieft has done you a kindnefsa 
The nation is full of them, and would have a warrant 
to fearch for all Priefts and Jefuits in general. 

Refoivedi That the Lord Chief Juftice be defired forthwith 
to ilfue his warrant in particular to apprehend ibofe Jefuits^ 
ahd another to fearch for and apprehend all Priefts and Jefuits 
Whatfoever. 

Sir William Oventfy.] In town and country thefe 
Priefts gain converts. 'Tis ftill a poifon, and ftill a 
danger. This Prieft has done you fervice, though, he 
thinks, he did not intend it. It feems he is not only 
threatened to be fl:abbed, but put into a convent, and 
how he would be ufed there^ you may imigine-^WouId 
have us to think alfo of the proteftion of converts that 
♦ come 
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tome over to our Church, and would have the Com- 
mittee to confider a way to protetjl and encourage con- 
verts. 

Mr Secretary WilHamfonJ] Goes to it with great hafte> 
and no toolnefs. He fent a meffenger to attach this 
perfon, not a quarter oi an hour after he was com- 
manded. 

Mr SacbeverelL'l Is informed that feveral fuch perfons 
are daily at the Court. Would have the Committee ex- 
amine by whofe default the Proclamation is not executed 
upon thefe perfons. 

Mr Buller.] Would have enquiry made, at the Com*-, 
mittee, why there is no execution of the Laws. Many 
Catholics are indided 5 and their convidtion negle&ed. 

Sir Henry Ford.] All kinds of Converts ought to be 
encouraged, as well as thofe to cohformity^ as others. 

Sir Charles Harbord.] The King has fettled fixty 
pounds per ann. on the French Church, and would have 
the King thanked for it. 

Mr Shemtrd ♦•] proffered a paper to . be read conceraing 
Luzancy* , 

The Speaker faid.] The Paper tells you I know not 
what, and comes from I know not ^hom. 

The paper was read, being an account of the ailault upon 
Luzandy. 

Sir nomas Meres.] The paper may be fomc help to 
the Committee for preparing your law againft Popery 
the better. 

Sir Jlien Apjley.] He has feen a paper from St Ger- 
main's friend fa far different from this, that he would 
have Luzancy fent for by the Committee. 

Col. Birch.] Is glad the Houfe is fo fenfible of thefe 
thmgSw It may be of great fervice to us. There is 
fddom any judgment upon a nation, but the great God 
gives us great warnings, and hopes we fhall make ufe 
of them. If they begin with' this fport of ftabbing, he 
believes we fhall have the better of it. This Monfieur, 

♦ Second fon of Lord Sberr^Lrd^ and greatgraadfather to theprefent 
^^x\ qH Harborvugb. He died in 1695. 

Ec4 (he 
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(he cannot remember French names) St Germain^ ^pfi^ 
has propofed fomething in defence of. If he be at li- 
berty to write in his own defence, he wonders ho^ 
Secretary fVilliamfon could not meet with him. 

Sir Allen Apjley.] The paper of renouncing the Pro-* 
teftant religion was an offer of Luzancy^s own, and 
done of his own accord. 

Sir Nicholas Careiv.'\ Apjley faid, " A friend of St. 
Germain^s brought him this paper — " Would have that 
friend found out. 

Sit Allen Apjley. 1 Said he knew not the p^rfon*s name 
that brought him the paper, {being ordered to name bim) 
but would enquire him out againft to-morrow. 

Sir William Hickman^ Would not take fuch a paper, 
Unlefs you knew from whom it came. When the King 
and Kingdom are concerned, would know the perfon. 

Sir Allen Apjley^ Protefts before God he knows him 
not. 

Sir John Hotbam.^ Would have the perfon defcribed. 
*Tis ftrange he fhould take no notice of a perfon with 
fuch a paper. 

Sir Philip Harcoiirt.] 'Tis ftrange, that Apjley fhouM 
produce a man to the Committee whom he knows not. 
' Sir Francis Drake,'] It would do well that care was 
taken of converts — ^We*]l ftep farther — Has heard that 
a Prieft was arraigned, condemned, and not executed, 
for perverting — Would have an Addrefs to the Kin^ 
that, for the future, none fuch fhould be pardoned. 

Serjeant iS4?yj.] *Tis death, in France^ to come off from 
the Romilh to the Pfoteftant religion. Would have 
Apjley afked the circumftances of time and place, and 
of the perfon, and if he has the paper, to produce it. 

Sir Nicholas CarewJ] Would know who got tj|;ie re- 
jprieve for the condemned Prieft, and addrefs the King 
about it. 

Sir Thomas Lee,] As it is an extraordinary difficulty to 
iconvift a Prieft, fo 'tis dangerous to them that do it, 
at this rate. The Prieft mentioned being fet at liberty, 
*tis a fair way to have nothing done in it* Moves there* 

t fore 
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fore that an Addrefs be made to the King, that no Prieft 
convifted may have his pardon, but execution be done % 
and to know who got the reprieve for the laft Prieft — 
But he wilhngly geels off from that motion of an Ad- 
drefs, hoping that, in the ftateTof the nation, to mor- 
row to be confidered^ it will end in fuch an Addreis. 

The Bill of Popery was read [the third time] containing a 
Teft upon Lords and Commons in Parliament, ^c. ^ 

Sir Thomas Lee.'] Moves to leave out the Teft " upon 
the whole Parliament.'* It will never elfe pafs the 
Lords Houfe ; bcfides it takes away the people's rights 
inEleftions — He , faid privately to me^ [Mr Gr^jK, the 
Compiler] " That it was only to enter his claim againft 
all manner of Tefts." 

Sir Thomas Meres.] The Bill is only, that Papifts 
fliould not make laws, nor have influence at Court* 
There is no taking away privileges of Eledions in it. 
It impofes not at all. But the people may be miftaken 
in their choice. The oath of Allegiance and Supre- 
macy is now taken, at the door, before any Member 
fits here, and, if refufed, he cannot fit. This is only 
that the fountain of executive and legiflative juftice may 
be purged. Would rather go a milder way, by pre- 
vention, than punilhment ; and would have the Bill. 

Mr Sawyer.] Believes, no Proteftant Lord will be 
againft this Bill. In Kingjames^s time the Popiih Lords 
did forbear to fit in Parliament. The giving the oath 
of Allegiance is perfedlly a new thing i an innovation. 
In Queen Mary^s time there was no puliation. 

The Bill pafTed and was entitled, '< An ASt for hindering 
Popiih Recu&nts to fit in either Houfe of Parliament." 

In a Grand Committee on the way of raiiing the Supply. 
Sir John Trevor in the Chair. 

Sir John Hotbam.] Moves that this tax may be levied 
upon the Jews^ who are wealthy, and may well bear it. 

Sir Nicholas Carew.] They pay privately already for 
licences to be here» 

Sir 
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Sir Thomas Meres.'] Would have this tax upon thfc 
Jews for paying off the Anticipations on the Cuftams* 
This is the firft time that ever we h^d a tax here ioH 
the Navy ; the Cuftonnis being granted for that purpofe. 
He knows no way^ ihathematically . equal, for raifing 
this money. BiK the mc^ equal way (the nation having 
the benefit of thiSj he hopes, for their fafetyj is the 
moft general. 

Sir John Holman.'] In all places but here, the Jev^s 
have marks of infamy* They live greatly, aiKl he would 
have them taxed. 

Sir Eliab Harvey.^ He fears, if we raife money upon 
them, we ftiall eftablilh them by an Aft— He believes 
they pay money for their Toleration, but knows not 
how. 

Sir Tbemas Lee.] Since a certain fam is for the great- 
eft ufe and fafety, and to comply with the King's de* 
fires^ a land tax is the moft certain way c^ raifing it, and 
if the ihips are not built, he knows where you will lay 
the fault. 

Sir Edmund Jennings J] Has heard much talk of the 
poverty of the nation, but now it feems we are grown 
irich on a fudden. Has heard that people ihould fell 
bread to buy bacon, but if this be upcm land they muft 
fell both. Drawing people hither decays rents in the 
country-^ Would have fome other way found out, as 
by impofition on the French trade — Would confider alfo 
how we come to want (hips — Has there not been the breach 
of the Triple, League, the alliance with France^ thtiDutcb 
war ? If promoters of fuch counfels were known, why 
are not their eftates made liable to forfeitures to pay 
thefe taxes ? Before you proceed to Land Tax, receive 
fome other propofal?. How will you anfwer it to the 
country, when there is no occafion to raife money ? 

Sir ThomasLee.] Wonders Jennings fliould caft a re- 
flecEiion upon the Houfe, who thought it necefiary to 
raife Money. 

Sir Thomas Littleton,] Thinks thztfennif^s would do 
very good fervice to the nation, if he could find out the 

pro- 
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promoters of thefe Counfels. He has his eftate in London^ 
and Ejfexy where the rates are exceeding high in taxes. 
But knows no other way you can raife this Money, 

Sir Nichotar Carew.] The taxes lie hard upon them 
in Surry. He could wilh for a Chamber of Juftice, 
that perfons may be called to account, how» in fo fbort 
a time, they have raifed fuch great eftates. So long as 
land is free,, we (hall have Land Tax afked us, what- 
ever we give elfe. Therefore he is now for it. 

Coh Tilui.] The breakers of the Triple Alliance, and 
the promoters of the French league, are dead, and he 
is not for experiments in this Houfe, Yet now, though 
he can the leaft bear it, he's for it. 

Sir ff^illiam ff^entworth ♦.] New buiWings and a land 
tat (the laft prorogation) when all other things fail* 

Mr Bcfcawen.] When the Ship-rates were, there was 
no fuch thing as land tax; the Council had then valued 
delivered in by the rates of the trained bands. Corn- 
wall was as much as the thirteen counties of JVales^ hf 
reafon they were feven regiments of trained bands* 
Norfolk^ dfr. over- rated, not by reafon of bfeing the 
aflbciated countiesj but for the fame reafon. Next aftet 
the Ship-rates was 400,000 /. before the War. Devon^ 
fi)ire^ in the Ship-rates^ was low, and Cornwall\\\^. 
Sir Walter Raleigh came down^ in Queen Elizabeth*^ 
time^ a Cdmmiflioner for both counties. The North 
was eafy on the Ship-rates — And that relieved them 
again. There is no kind of proportion between coun- 
ties, and fome parts in them, fome parts being extrava* 
gantly high^ and fome low. The fubfidy man was fup^^ 
pofed to be a man of fubftance. Land tax is on all 
men-*-And they pay the greateft part of chimney moneys 
and excife, and 'tis reafon ; the mod ordinary people 
being the moft mutinous^ fhould not have a burden 
laid on them nov^^. *Tis an ealier matter to pick out 
a man of 1000 I. pet ann. than ten jp^ «»».— He is much 
againft land tax, and had rather pay loo^ooo /. more 

* Grandfather to the prerent Eart of Strafford^ his feiond fon '(^ho 
inherited the title Of Lord Rabj,} being fo created* He died in 169^. 

by 
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.by way of fubfidy. The French match, and the Englifif 
fubfidy, did conquer all France^ and thereifore he is for 
fubfidy now. 

Mr JValUrJ\ The (hip money maintained the fea by 
the dry land. The Venttians beat the Grand Seignor 
by fea, not by land, tax. The judges, in thefhip money, 
were npt judges of the neceflity of raifing it, but the 
law by which it might be raifed, though we are judges 
of that neceflity. Tonnage and poundage was granted 
for defence of the fea. And it troubles him that a land tax 
muft fupply the fea. ^e have trade, but an ill balanced 
trade, and if we come to land to maintain the fea, the 
nation is undone. Wifhes a tax that way that is mod 
natural, for this purpofe, viz. upon merchandize, to 
difcourage the extravagant confumption of foreign com- 
modities*, but rather than not have thefe fliips built, 
is for land tax. 

Mr Powle.'\ One reafon for land tax is, he thinks you 
can do no other way, which is ftrong. Another reafon 
is, he fears, if land is not taxed with this, it will be 
taxed with fomething elfe. 

Sir Eliab Harvey.'] For feventeen months 68082 /. 
13 X. 3 ^. If you add a week more, it will be 1000 /. 
over. 

Mr Befcawen.} Moves it may be for eighteen months. 

Col. Bir^b,] If he thought this would lead xo any 
more objeftions, of more or lefs rinoney raifed — ^He 
never faw the clofenefs in a petty bufinefs ever did 
good. If once you come to defend the fea, by your 
land, your land will be worth nothing. We have fome 
bills that he hopes are .worth twice the money, and if 
liie thought thofe bills would npt pafs, would give his 
negative to this. Put it for eighteen months tax, and 
he hopes there will be no negative. 

- Refolved^ That the fupply [not exceeding 300,000/.] be raif- 
ed by a land tax, and monthly affeffment. 

Refohed^ That the faid fupply be raifed by 18 months af- 
feffment, according to the proportion of 17,204/. ij s. id, 

per 
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pfT month, to be paid by quarterly payments—Which comes to 
as much more of the 300,000 /. as will defray the charge of col* 
le£Hngit. 

Mr SacbeverelL] " That 'tis the fenfe of the Com- 
mittee, no more be raifed." Is one of thofe that loves 
to be quiet, therefore would have no other charge laid ^ 
on the fubjed this Seflion of Parliament. 

SirT'i^^. Meres.] Certainly *tis only proper to raife 
money at a Grand Committee, but we need but fpeak 
once to deny it, and therefore that may be done in 
the Hpufe — ^There is no hurt done to the people in 
not giving. Therefore, though the Speaker fays other- 
wife, 'tis Order. At this time of the night, 'tis bard 
to fit, but yet *tis brave. 

Sir Wtltiam Hickman.] There needs little argument 
to make good this Motion, the fenfe of gentlemen is 
So well known. Therefore he fecbnds the Motion. 

5ir John Talbot.] *Tis the natural Queftion, Agree, ot 
not agree, with the Committee. 

Sir John Birkenhead.] To make this an integral part 
of the Queftion, is not proper. , 

Sir Thomas ^Meres.] The reafon is granted, therefore 
he fpeaks only to Order. This is a matter relative to 
the other two Queftions, and will induce confent to 
the other part of the Queftion. This is an addition 
no way different from the former Queftion ; *tis relative 
to, and agreeing with it — ^But not to be without the 
Queftion, either put the m^n Queftion, or previous 
Queftion, which you pleafe. 

Col. Birch.] To the Orders of the Houfe. It ha^ 
been a received opinion fince he knew the Houfe, when- 
ever gentlemen defire words to be part of the Queftion, 
*tis never denied that thofe words Ihould be put to the 
Queftion, whether they (hall be part or not. When 
you are told, without the addition, we can agree, or 
not agree ; then the words are added to the Qiteftion. 

Sir John Duncombe.] 'Tis faid thefe words of " not 

.exceeding," are relative to the reft of the Vote. They 

arc as giving nvoney, and giving no money. Therefore 

we 
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we ought not to add the words. 'Tis fuch a jealoufy, 
and difirufting the King, as if we were jealous of our- 
felves. Can you bind yourfelves by a Vote ? No Vote 
. can bind you to the lofing your liberty, *Tis s^inft 
our very call hither. If n^orc money be given, it 
muft have all its circulations at a Committee. *Tis 
not poflible to carry money from this Houfe. He 
knows not what ufe other men may make of it, in 
future Parliaments, though he believes gentlemen mean 
here honeftly, 

Mr^Sacbeverell.'] There was a Vote, two or three years 
fince, of the fame nature. 

Sir Henry Ford.] You may limit yourfelves, but *tis 
not prudence to do it. Yo€i have voted twenty ihips, 
and your neighbours exceed you forty. You muft be 
affronted if you keep to your Vote. Many> he fears 
have watched for this occafion. You know not emer- 
gencies. 

The Speaker.] •• And that no other charge be laid 
upon the fubjeft this Scflionof Parliament," to be the 
addition to the Queftion. 

It paffcd, 145 to 103 *t 

Tuejciay, November 9, 

A Bill to prevent the exportation of Wool, f was read die 
fccond time.] 

Sir Richard ^ejf^le.} Has confidcred dicmoft effcftual 
way to prevent exportation of Wool, and thinks that 
the beft way to prevent it, is to let your yarn be ex^ 

gjrted. When you withheld your white cloths fron^ 
olland^ you fet up that rnanufafture there. The Dyers 
could not live« and fo they iat up that manufadure, 
Could they ha^ your yarns they would not be & 
greedy of your woo} ; arid fo deftroy that manufa^hirc 
abroad. He o&rs it to be recommended to the Com* 

t A motion forCandles preceded ihis laft Pivifioo, TheQueftioQ bdog 
put| was carried in the affirmativef 143 to ixft 

. QUteee, 
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mittc, to let yam go out as the firft manufadure. 
But what's above all, we encourage not the manufac^ 
ture of cloth by our wear. We ufually had fuits and 
cloaths of the fame cloth, which was a great confunmption 
of the wool, and now we wear ftufF and filks. If you 
therefore deftroy not the wear of French manufa£lure, 
you Ipoil all trade at home. 

Col. Birch,] There are no hopes that our yarn fliall 
ever be received abroad, ythtn they can fpin it at the 
fame rate we do ; but the cry of the cheapnefs of wool 
comes from this caufe. We have more than England 
can fpend, as we have more corn than we can eat. 
Since the Bill for forbidding Irijh Cattle, this evil is 
come upon ybu. They h^e above a third part more 
wool, by that Aft, in Ireland^ than they had before, 
having turned their ground from breeding' Cattle to, 
breeding TSheep. But this is not all the evil. He ap» 
peals to any man, if he knew not the Exchange of money 
into Ireland to be above five, fix, or feven per^ cenf^ 
and now it comes even into the exchange. In a few 
years, at this rate, England will be made Ireland^ and 
Ireland England. The fall of the Exchange comes thus. 
We fent 400,000 /. pr ann. the Exchange at feven 
per cent, and inftead of this we fend not now 60,000 /. 
per ann. Will you have wool rife, -when you ftop the 
paflage of it where it ftiould go ? There are gone out 
of the Weft of England one hundred woollen manufac- 
turers into Ireland. Then either let wool go out rf 
Englandfi or ufe it. Export it wrought, or unwrought, 
free, with a certificate, at the Cuftom houfe, of fix pence, 
to fee only how we balance trade with the world. Next, 
he would have that Bill of prohibiting Irijb Cattle re- 
pealed — Scotland has done the fame thing — There was 
a Commiflion to fettle trade between them and us, but 
it is broke up— Woi^ld refer it to a Committee to con- 
fider of a free trade, and, particularly, he offers to your 
confederation the repeal qf the hrifl) Bill^^ which will 
do ywr work, 

Mr 
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MrSwynfin.l Wool is a drug, becaufe wc have more 
produd than England can fpend ; that feems to be the 
caufe. But if we confider, whether more fheep are not 
bred than ordinary, confider, in fad, the late great rot of 
fheep, which confumcd fix of ten parts of the wool, 
which was little ufcful for cloth. But how can this be 
the caufe of this falUng of wool upon the rot ? It can- 
not be then from the multitude of the fheep. But 
would have it ihown how Ireland is the caufe^ as is 
faid, by breeding fo many more fheep, becaufe their 
cattle are forbidden here. Land here, by that confe- 
qucnce, will be turned into breeding cattle, as Ireland 
is faid to be for Ihcep. In Ireland there. was a great 
rot of Ihcep likewife ; there was one with him, who, 
within fix months, had been in Ireland^ and afllired 
him flicep fold dearer there than in England, Thofe 
lands, on which they breed cattle in IrelaUdy arc not 
fit for breeding (heep, as you have been told. It will 
rot them if they breed them off ground of two fhil- 
lings an acre, and cheaper -, and they will breed bet- 
ter than we can do on ten (hillings an acre, befides the 
largenefs of the acre ; and that they can do it with fewer 
people than we can; and our land, by repealing the 
Irijb Aft, may be reduced to the rate oi Ireland. Would 
not therefore aOign a caufe for the fall of wool, where 
ther^ is none. Upon the Irifi) Aft, our lands did ma- 
nifeftly rife, and the repeal of it would fall all the land 
oi England^ at that rate, in time. 

Col. Birch.] Defires leave to anfwer Swynfin who 
fays, fix (heep often died of the rot. If we have now 
two or* three years wool by us, how many more years 
fhould we have iif no rot ? 

Mr Swynfin.] Birch has ftrengthened his argument 
for the Irijh Aft's not being repealed^ — ^Will m^c it ap- 
pear, that this Kingdom has loft a million before that 
Aft, and Ireland hath made a Scotch and French Trade. 

The Speaker.] It may be made appear that England 
is worfe by a million for it. 

Sir Nicholas Carew.] Since you have made Bills for 
prohibiting wool;^ and IriJb cattle, the price of woot 

has 
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has fellen. For experimeots, if one way will not do, 
we muft try another. He is for limited exportation of 
wool — -But you cannot hinder wool going out oi Eng^ 
/^»i/-^Therefore would refer it to a Committee. 

Mr Bofcawen.] If you export wool, you will have 
mofl: of the Qothiers about your ears-=— Would not en- 
courage that experiment. You (houldtake a courfe 
for exporting the nianufafture* The Companies of Trade 
Ihould t^ke care to export more* The Jrijh A& is 4 
very remote caufe in this. 'Tis a vaip thing to be- 
lieve that all Ireland will breed fheep in their bogs, If 
their cattle fhould come in, there would be as great a cry 
againft cattle as nowaggind wool. All your cattle muil fall. 
For one {hilling, an acre may be had as foon as for twelves 
here— ^Veffels for tranfporting cattle here will be, inef- . 
fed, a bringing Ireland hither. The merchants find the 
woollen trade dead, ^nd therefore mufl: we repeal the 
Jrijh A&i ? Whereas all trade is dead alfo^ 

Mr Love.'] Suppofe the Irijh A6t were repealed, whaf 
would you do with more than you could fpend ? As for 
Jthat of yarn, it would be the laft experiment you arc 
like ever -to make — Cockets would be produced, aftd 
cuftomers hands and feals counterfeited,. Other meji 
can fell cheaper than we can do abroad, the duties ^re 
fo great on dying pommod^ties, and allum twice as 
jnuqh as formerly. If ever you will reduce the wooUeq^ 
manufacture, fome extraordinary coqrfe muft be taken. 

Sir Charles Harbord.'] This was projeftfed firft by 
SAx William Cockayne^ who eredted a new Corporation, 
which continued four or five years, and the proprietors 
got maffes. But when th^ people faw that their bread W4S 
taken out of their mouths •, when comes the feverity, th^t 
men of grpat learning, if not entirely conformable, 
jnuft not be preferred ; they went abroad, and m^ny 
clothiers with their looms went with them-^Eight gil- 
ders in Holland h thirty IhilJings here-^In Ley den were 
xpade 28000 cloths, and 8000 pieces of blanket. 
This was a mpnftrous thingr-r-Your cloth, not taken oflF 
well, mul]t lie upoa your hands. Thiii has undone t}^ 

yQJ^.IJ]L . Ff wool 



'434 Debates in Parliament jn 1675. 

wool-grower-, he has four or five y^ri wool upoh fels 
hands. If you take no remedy in this," all the Wealth of 
England will fwim ihto France^ and other parts. 

Mr Papilloni] If we drive all the wool into Frmtiy 
they will out-do us, and HoUand. Some fay, 'ris the 
Eaft'India ctrmjpany— But they fend 40,000/. worth 
away yearly. To Trance^ whither we ufed to carry 
40 or 50,000 /. worth yearly, we carry now not forty. 

Sir fFilUam Coventry.'] France is thinktog of getting 

. a trade we have not — Would be loth yet to come to the 

experiment of tranfporting wool. One pound of wool, 

manufadured here, is better for the natioa than feveftty 

that are not, Thofe advifc you beft, that tend totxpof- 

tfition of your manufadure, or fpending it at home. In 

King yames*$ and King Cbarle^^s time, we had ateoft the 

fole manufaftin^ of wool— They find that gentlemen af- 

•feCl not thp Coarfe, and the Duub made fine thin cloths 

of Spanijh wool, and out -vend us— Upon die compari- 

"fbn of cattle and wool, Irijh cattle muft be brought 

alive, and muft eat, and coft dearer abroad than at home 3, 

.together with the hazard, on fhip-board, of bringing tKe 

fame, ancf dying, and fpoiled, together with the charge^ 

C5?r. , Great value may be brought over in wool, and 

little in cattle in a veffel— 'It is very good to ufe nio^e 

woollen mamrfafture^at home; but that is not all; we 

fhall be poor if we export not our manafa(5hire. If 

wool fhould be exported, the pfoduA of fo mafty hands 

'would be gone alfo— As to the argument, thajt the produft 

of England is much increafed, though the rife of land is 

not, by clover-grafs, liming and watering ; yet we have 

fewer people than ever we bad, and more produ6i, by 

the plantations, Ireland^ (and fpeaks not of the plague 

and war; which continually drain from us. He likes 

the expedients of free exportation of the manufacture--— 

But if land be not otherwife employed, we fli^,n ever be 

detreafing. The moft obvious .way ito him) to nsniedy 

this, is the planting hemp and flax, the beft, if not the 

only, remedy to help us i and, in fpite of all rempdics, 

tvheii the merchant cannot vend, and the clcrdiiercanftbt 

. ^ "-'ihake 
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clodiy the fieoplp will mut\hy, , Hunger wil{ 
break ftone walls. Hands may be numerouQy empl<>ye4 
sn the mmufaAuring of hemp ; but, as it now is, we 
have moAey fenc al»x>ad for linrten^^When a plenty of 
corBt:oq9te» we faaye^aB much cry for the cheapnefs of 
com, as we hajre now ofwooL 

Mr SdfiroarilL] He wonders Co hear gentlemen offer itf 
this of bringing in Fri/h cattle. None can deny but tha? 
their coming in muft Icflen the price of our breeding 
cattle. In the county of Derby ^ it has brought our cat-r 
tie ahboft to nothings and Will do fo again; and msmy 
breeding counties v/ill be deftroyed by it, for the fake 
of two or three.' He can neva* agr6e to it. 

Mf'Garr^^ayJ] If you fuffer only the inhabitants tq 
feize, add they make a fraudulent oompofition abpuf 
thefe cattle, your Aft will never take efiefl>**-Thqy brinjg 
in daily aliv^ and in barrels. 



W^dmfday^ November lo, 

•' • » 
Upoa a proflN^r to report the Bill or illegal ImpriTonqaient^ ^u 
the Speaker Jeftingly fald^ << it ibould be reported next after Sir 
mUiamKilUgrev^^mV 

Debate 019 the Conference (ent to the Lords, about [xheir 
changing the Vote for] recalling bis Majefty's fubjedU out of 
Ithe Tervice of the Frenfh King. 

Shr Thmai Mtres*^ The Lords hare given us no rcA^ 
fons why they join not with us in this Addrefe. 'Tis but 
aSum aga^^ to ^o ^ fanae thing again by Proclaitia* 
ticui-f«*Afi wc had not the liborty to tell our opinion^ 
beikves it . tnvllidstes the AiSt, and will only produce a 
Pradamation, whith n\ay be much more .eiSedual than ^ 
this. Biit would r^ervethat claim to the Houfe^ that 
we are not akogedier without power of giving our opn 
mon df things. . «. 

' Sir JffimDunc^n^eS] The LiOrds have been cautious, 
What they have ttid docs notforeftall your Bill-^ Would 
^gree with the Lords in another Froclachationy rather. 
tbaa fearch too much into this. Would avoid all occa- 

F f 2 Aon 
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fion of difpute vrich the Lords, and have two or three 
days time to conHder of this. 

Mr P^wle.} Would avoid all occaiioa of quarrelling 
with the Lords. But he thinks, if you agiee, you wUl 
invalidate your Aft. Why would you not Aay to fee 
the eflfeft of this, till you have paflfed your Bill ? Would 
have it put oflf till Tuefday^ and prepare the BiU by that 
time, which is ftill but an Addrefe. 

It was adjourned accordingly. 

In a Grand Conunittee^ on the ftate [and conditiofij of the 
kingdom. 

Sir Thomas Lee.} It is for all concerns that juftice be 
free. He finds in a Gazette^ ^^74% pubU(hed to the 
world, " Two Juftices of the Peace, who, by Aft of Pa-- 
Kament, are to hear and determine differences, arifing be- 
tween the Excifemen and the Ale-Brewer, about the 
quantum of money, » to terrify their proceedings, as a 
warning-piece to others, to deter all neighbours how they 
do juftice again /* and farther, that the King declares 
the Law at the Council-Table. If io^ he knows not 
the ufe of the Statute of the 1 6th and 1 7th of the late King. 
If t;his be done at the Council-Table, the next thing will 
be to controui fFeJtminft&'Hatly and the Exchequer^ and 
why not againft merchants for duties, and demand of 
the King's Bench, why they grant Habeas Corpus's ? 
Would apply to the King, that thefe mifchiefs may be 
checked in time. . 

' ' Mr fVilUamsJ] This thing has been long in his thoi^hts. 
In the Aft for the Excife there is an Appeal from^ the 
particular Juftices to the Seflions, and they are no £eu> 
ther troubled. He \i a Juftice, and inftruftiona have 
been brought him contrary to the Aft, which is 40 tak& 
the gauger's charge. They ftopped not at diefe inftruc* 
tions-*He has been cited for non-adminiflration, that be 
has not proceeded according .to the > inftruftions. He 
and his neighbours have been trembled in it. But the 
law has been his refuge. 

Sir 
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^\x John DuH4:0mbeJ] The proceedings may not have 
that afped they are faid to have. He never yet fentfor 
any one man in his life. In two years time,^ he knows, 
iH)thir^ occurs co him of this kind* It falls out in this 
bufinefs of the Excife, where, in Corporations, the Juf- 
decs are the judges of the caufe. There is feklom any 
dii|>ute in the country,, where gentlemen are the Juftices* 
In Corporations, there is a combination of kindred, very 
partial to one another, and they are the fole judges,^ and 
they, in time, will overthrow the Excile itfelf. He knows 
not how that particular cafe came into the Gazetie ; but 
the man confefied himielf in the wrong, and faid he 
was forry for it, and went away, and no fardier pro- 
ceedings were againft him. Where is the hardnefs of all 
this, fo feldom and rarely done ? Not in two years time 
fuch another inftance. He wonders how it came into 
lYitGazette — Though the Council-board declares not law 
—Yet when the Council is' in an extremity, by whom 
ihall they be informed ? Shall a man not know his own 
right ? If the Judges give an opinion, that it is law, the 
Council goes by it. He will not fay, xkM Williams is in 
the wrong, but is fure the Council is in the right, when 
the King advifes with the Judges, and his Judges— And 
is fure 'tis fuch as they will anfwer% He thinks not 
theirs the lead failing in the King. If you knew but 
the circumftances, they would reveal it — And he ha^ 
endeavoured to do his mafter right, and the people n0 
wrong, from the bottom of his heart. 

Sir Thomas Adores.] He believes that the King had ad- 
vice in doing this ; but our complaint is of that advice* 
He thinks that the inftrudUons fent into the country are not 
law, and he obeyed them not, and was not fent for up« 
This is no new C^ieftion ; it has been debated in his town 
eight or nine years. The fhort of the Queftion is, whe- 
ther the gauger's -charge fhall ftand good to all quantity 
of liquors. Show that in the Aft of Parliament, and he 
has done. The Aft is plain in the direftions of judg- 
Aients, and Appeals to the Sefllons. Proceeding by thefe 
ioftruftions, the poor Ale^brewer calls tlie Excifeinan 

F f 3 forfwora 
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forfWotn wretch •, and that's all hifc remedy. The jfuftfces 
arc brought to the Council^ as if k were before the Judges; 
or the Exchequer-chamber. *Tis of geneml confcern, and 
Would take away a great deal of heart-burning, if thefe 
liiftruftions were taken away, that the gauger^s charge 
fhould not ftand good. We had a claule here^ and the 
Lords fent one' to this purpofe, and 'twas reported. If it 
be not Law , he knows not what power the Frivy Council 
have'to declare it fo 

• Mr Sawyer.'] You have not yet examined this thing 
thoroughly. To fay, generally, that the King cannot 
fend for Juftices of the Peace to the Council-Table, on 
Inale^adminiftration, no gentleman will fay fo — ^If the 
taufe be difmiflcd, the King and Council haVe done him 
right/ • *Tis not ripe at all to fay it is a grievance, till 
St be farther examined, as whether according to the opi- 
nion of all the Judges. A charge the gauget is, but not 
fuch a one as to judge' the parties by •, 'tis only to put 
proof on the parties on the other fide. Therefore to ad- 
drefs the King for remedy for we know not what, is 
fttaftge. 

Mr Williams.*] Moves to haVe it ordered to be re- 
ferred to the Committee, to enquire by what Counfel 
this was done. This power of the Juftices of the Peace 
has its creation from the A^, a negative part of it, and 
a pofitive, excluding all other ways-'^lf for turning th^ 
Juftrce of Peace out for mifdemeanor, the Council has 
dotte it. But the Aft is not purfued in punifhing and re* 
prOaching men for not purfuing the. inftruftiorts. , 

• Mr SatheveretL } Speaks not upoh tlie ci ttruiftftances,but 
that the Council fhould perfuadle the King to over-rule a 
judicial power, whifch, by Aft of Parliament, has beat 
given to the Judges— And when the King takes upon him 
the expofition of the law, againft law itfelf, he muft 
call that an arbitrary power^ when againft the letter of 
the laWj and the opinion of the Judgcis. Twelve wit-^ 
heffes Were examined in this matter^ whether it was beef 
br ale, and all agreed 'twas barely beer, and not ale ; and 
the Juftices, parties unconcernedi gave judgment foi* 

becfj 
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bmr. The gaugers, by thi^ way, are pard^ and judges 
in their own cafe. The hSt fays, 32 ^le, and 3^ beer— 
Tht Juftices ^re fent for up to the Council, and the King 
was pleafed to give judgment, that the gauger's chargl 
was a fufficient judgment-^Perfuaded to have the King^s 
pardon-7-On this fingle charge of the gauger^ they all 
paid it. He therefore feconds the motion for an AA^ 
drefs to the King about it. 

Mr JTallir,] Has heard fomewhat of Sir William 
tVent%ooriVs ailment from hiin before. You are told 
of the rebellion in the Long Parliament* Would let ali 
people know, that, if they have eaten fmr grapes^ our 
ieeth art not fet on edge^ and we have not forfeited our 
rights for their illsv In the row of our Kings, there are 
as few ill as in any kingdom. King John wai a tyrant, 
. and killed his nephew, [Prince Arthur] and had a dc- 
jign to bring in foreigners! Shall we give the King lel& ^ 
loyalty, becaufe he hath had an ill pedeceffpr ? We have 
the fame power as before the Adt of Oblivion palled, for 
particular men j and ftiall we not have the benefit of it 
ourfelves ? As to that particular, faid to be done by the 
King's Counfel at law, they are not the fureft CountiK 
They are, as good advocates for the King, but nacar 
Judges \ but they are his Counfel, and have been afked^ 
as it may be again. Before Mr HampdetCs cafe, the King 
confulted the Judges;' and he thinks *tis part of their 
oath, to give the King true counfel *Tis faid, that the 
Judges counfel was, that ffaip^-money was lawful ; a Judgei, 
« friend of his, faid, fuch counfel was given *, and ^tis^ 
faid* by all the Judges, who have a fafliion, that the judg^ 
ment qS the m^uor part is fubfcribed by all of them, not 
faying whofe a<jvice it is in particular. *Tis the natural 
way for the King to confult his Counfel at Law ; if he 
has done fo, then the Council-Table may be excused. 
The Judges have judged wrong, and formerly it was 
our way to complain of the Judges ; and the Lords were 
advifed wi?h, as in the cafe of Sbip-money. If the 
King's judgment be by the advice of the Judges, we are 

F f 4 not 
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hot then to go to the King for redrefs, but to the Lords^ 
<^— If not, then to go tatl^ King. 

Mr Streitt.} Knows not Jwhat end their judgment may 
have, if not traverfablc-— He muft fay, they do pra£ki4 
fuch a judgment) and that now tor the gaugers ; bus 
he takes the Law to be othcrwife. You'll have delay in 
an Addrefs to the Lords about it. But would have the 
opinion of the Houfe, by declaration, that it is againft: 
Law. 

Sir WUliam Caveniry.'] Propofcs, that we flxould de- 
clare the Law in this matter, and go to the Lords for 
their concurrence. He eafily imagines the fuccefs of 
that. The Lords will tell us, we meddle with what be* 
longs not to us. He is againft ravelling into the mat- 
ter, as who was th^ author of thefe inftrudlions. But 
hears a complaint^ that judgment is given where the. 
Law has not lodged it-r-In the gauger; and it was 
never intended that none ftiould judge over him. When . 
there is a Queftion in doubt, the gaugers can find better 
Counfel, to open the eyes of the Judges^ than the poor 
brewers. The Judges, * if not fupplicd otherwife with 
better inforoution, make their judgments, as either party 
can make their cafe out. When it is a grievance to the 
fubjed^ 'tis our part to remove it. This is excluded by 
law from the Council-Table, to declare law, and would 
have it reprefented to the King, that no new inftru<5lions 
may be fuper-induced upon the Juftices of the P.eace> 
but that' they may be left to judge according to law. 

Col. Birch.] Muft needs fay, that the honourable per- 
fons concerned in this, matter^ wherever they could, have 
compounded thefe complaints, if poffible. He believes^ 
that^ by the countenance of thefe mftru&ions^ the gauger 
leaves no return ; and if the brewers enter one jgallon 
Icfs, they take them on the forfeiture. The gauger will 
do it, as foon as it is brewed, and will then iky, it id 
ale^ wh^ft the ftrength is in iu 'Tis faid, that the King 
may fend for a Juftice of the Peace-*But they are rather 
Judges, than j^ufticqs^ in the matter. IVeniwortb would 
have no reprelentatioii, beicauH^ in the Long Parliament^ 

they 
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they were numberlefs; but if we hope, in this, to have 
remedy, and not the faixie thing again,, would reprefent 
the grievances, one by one ; and this is the way to it« « 

Mr SaiJiyer.'] Would fee thefe Inftruftions, and what 
the Council have done upon it ; how they ftand. It 
may be legal, or illegal, according as the matter is* 
The Juftice may negled his duty, and it is in the King's 
power to remove him, if any man upon his cognizance 
tells you the whole faft. 

Sir Thomas Lee.] The Judges commifltons are now 
durante bene placitOy and not quam dtu^ &:c. as formerly 
— He thinks this good evidence in the Gazette^ and pulv 
lifbed by good authority ; elfe the Council-Table would 
have corrcfted it before now. (Reads the a^ertifement 
in the Gazette) This is, as to the £xcif& and gauger, 
a declaring the law^ and as much a judgment as they 
could give in it, to the intent that other men might 
take warning. 

Sir Jabn Duncomie.] Thinks the thing is of the firft 
edition, and hopes it will be of the laft. Things are 
not ufually brought hither, but upon the laft extremity- 
Would remedy this — But he fears that the confeijuence oif 
this day's Debate will break the Excj/e in pieces. The 
farmers will catch at your Debates, which you' intend 
well i and the King will fuffer by it. 1 his being -but 
one precedent, and unadvifedly brought tothe Council, 
he would have farther proceeding, (5?r. The law is good, 
but hears the prafticc of the Juftices* This thing had 
not its fteps as it ought to have ; but to make a fevcrc 
judgment upon it may fpoil the Excife itfelf, 

Mr Vaugban.] The Inftruftions. are either legal or il^ 
legal, which you have made by an Aft, reverfcd by the 
trivy Council ; and thdr judgment is taken away^ "by 
law, for explaining the law. 

Sir Th$mas Littieton.] The Qucftion is not, what the 
Inftruftions were, but that there 'were any. Put the cafe* 
that they go for remedy to the Exchequer ; it woukl be 
ftrange. If from them, who are judges of the Revenue, 
•the matter £hould be heard over again at tlie Council- 
Table, 
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Mr Sccretajy ff^illiam/on.] There was a riot in ff^e^-^ 
minfier^ 1 500 in a Commotion *, the Juftices would not 
ftirto prevent it, and were therefore fent for to the 
, Council Table. 

Sir TBomas Claries.] He thinks that the Lord Keeper 
ind the Secretaries of State are Juftices as well as they, and 
would know what they did in that riot* Why may 
not we fay^ why not you brother juftice? And why not 
you ? Let them give you an account of it. 

Sk.Th^masJUe.^Tht thing is, whether the Council 
Table is a place for Juftices of peace to anfwer their ac- 
tions at; whether law is there to be declared. He 
thinks that, for the riot at fVeJiminJtery an informa- 
tion in the King*s Bench againft the Juftices was more 
proper. All this fummons rs but to frighten people 
from things they would not have done. 

Sir John Duncombe.] 'Tis faid, " fummoning Juftices 
bf the peace in matters judicially depending befofe 
them" — Jf he (hould not open the matter^ he fliould 
be failing to tfie Houfe, and to himfelf. If a corpora- 
tion ftiall judge, and give a wrong judgment, what 
(hall the King do in this cafe, to do himfelf right, 
and the public ? — ^Is it not a reafonable thing that when 
a wrong judgment is given, the Council can but 
enquire to be informed, and all fides are heard. Is 
this a grievance ? You leave the King upon the harilefl: 
terms-^By charge in other Courts, you will make 
men abandon Corporations, and ruin all trade. 

Mr Sawyer. 1 Put the cafe that the King be injured by 
^ wrong judgment of the Juftices— Better a mifchief than 
an inconvenience. The beft law in the world has fome 
mifchief to particular perfons. The King has the pla- 
cing and displacing of the Judge^ fo that the Judge is 
in his choice. As to the Objeftion, that, in Corporations, 
where, by ancient Charter, the Mayor is a Juftice in 
his year, and that year after alfo, and ftiaH give a cor- 
rupt judgment — 'Tis better fuch an information fhould 
be againft him in fV^minJier Hall, where the thing 
would be infinitely more exemplary, than at the Coun- 
cil 
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cil Table. If any thing in the Aft, or if the Aft of Ex- 
cife be ill penned, what fits thp Parliament for, but to 
mend thefe inconveniences ? 

. Sir fVilliam Coventry.'] Our grievance is, that which 
is our law goes not on as our law ought to do. The 
• other claufes perhaps were not given in the Aft of 
Excife, but for the fake that gentlemen (hould not 
be drawn out of their country tO; anfwer the matter, 
but in its proper place. He fears that thefe Debates 
may prejudice the Excife, but thefiault is in the farmer:?, 
not here 5 had they gone on in the methods they ought 
without vexing the people— But whiHt 'tis our law, 
let us enjoy it, and let not the people be drawn out of 
their country; and, in the mean time, would have as little 
noife of it as may be. . 

The Qu^ftion mentioned pafled. 

Mr Powle.'] In H. IV. H. VI. and fomewhere in a Sta- 
tute of £r. Vll. the Lords of the Council have fome power 
jn cafe of riots. But *tis fufficiently declared by thefe 
Statutes, that the Privy Council is no Court of Juftice-^ 
Only for advice of foreign affairs, leagues, peace, and 
war. 

Refilvedy That a Committee be appointed to famine thefe 
inftrudions^ that hav^ been fent into the country, relating to the 
Excife, and Hearth-money, and to report the fame to the Houfe* 

$\x .Thomas Utthfou.] There is great complaint of the 
poverty of the nation. He imputes it much to the 
trade we have with the French nation, which out-balances 
lis. By the fcheme given in, there is a million p^r ann, 
difference, and 'tis one reafon, among othj^rs, that wai; 
given, why this 300,000 /. would be fo hardly^coUefted, 
jThat fhortly the Kingdom would be in a condition to 

five no oiore money. He moves that another general 
cacl pi^y be,| " The negleft of a due treaty about 
regulating the French trade, one of the great reafons of 
the poverty of the nation.'* 

Tburfda^ 
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^burfidy^ Nivemter ii< 
The BiH for expoctationof Wool [was read the third timef , J 

Sir Thomas Cbtrges,'} Many times, formerly. Char- 
tets were taken away, that were againfl: trade*— ' 
Moves that this Bill may be withdrawn, and that aCam* 
mittee do coftfider whether it is fit to bring in another 
B»l. ) ' 

Sir Richard Tempk ] In Ed. lIPs time, this of wool wai 

a certain trade, and a merchant milft hai^e -a certain 

trade and hoft got, and then wools were tranfported 

«nd manufaftured abroad, but the trade was mconfi* 

-^erablc then in the nation. 

\Guftavus Adolphusy King oiSweden^ being aiked what place 
h(j would moft wiHingly be KJng^of,' faid, *« df NewcaftU. Be- 
ir g mafter of that coal, he would quickly matter EngUtndj bjr 
fttaitcning LimdonV Applied to tranfporting wdol +. 

In a Grand Committee on the Supply. Sir John Trevor 
In the Chair. The Clerk read the Order falle, viz, «* Th^ 
Committee to conMet- of a fupply for building more fctps,'^ 

vat Thomas Littleton.'] Was one of the voters for ap* 
propriating this money, this fupply, for building (hips 
only. You have already given your negative for this 
ftioney to be placed in the Chamber of London ; he pro* 
pofes therefore that it may be paid into the ExchecjueTt 
and be appropriated to the building fhips, by penalties 
to be infliAed on the officers of the Exchequer, if tha 
imoney fhall be applied to any other parpofe. 

Sir George Downing.] Jf it be appropriated with pe-* 
Baltics only,- the thing will be dorte. 

Sir Thomas Meres J^ Shall have great confidence w 
the thing, when 'tis done ; a good execut;ion dF feft wifl 
fetisfy th^ thing— /fi^tWfV/ affirmed it might be don<5 
in the Exchequer, and fo did Doming: He ferfl have 

* This^ Debate is not mentioned !ft tin .Joinmlty tor dOit it^appear 
whether the Bill palTed or not. 

f This faying was more probably applied to the Bill for eafe of 
the QmA trade, which was read the firft time this Day. 
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confidencis when he fitidft the thing done, beciK^fe h^ hats 
been deceived, and would not be ib again, t* 

Mr W^HliarH Harhdrd.'] Would have the money be 
kept apart, and a diftinft account kept of it from all 
other money. .. . j 

Mr Sacheverell^ This is no new thmg praftifed, but 
done in the grcateft Kings reigns, E. I. //• IV. H. VlL 
H. VIII. The Exception ma^e, *^ Tliat it looks like di- 
ftruft,^' is nothing. 6 H. IV. Ther<f was fome occar 
fion to raife money-r— Tonnage and Poundage were ap- 
propriated for ufes — The way was this; tliey confti- 
tut^ two Treafurers, to whom the money wa^ paid, 
for thofe ufes. . Thofe two, and all the Officers of the 
Eatchcquer, Were accountable for it in the next Par- 
liament; that if by any warrant, patent, or written order, 
by Great or Frivy Seal, this money. Ihould be paid to 
any other *ufe, than that it was granted for, as well 
thofe who grant" them, as pay the money by virtue 
of them, fliould undergo the penalty of High Trea- 
-^on. After this, the Treafurers were fworn at the 
Lords bar, for due execution of their office — One 
year and a half afterwards, they accounted to the. 
Commons, and they had a difcharge from the Lords and 
every Commoner of England^ who have an undeniable 
right to .the fame, as they pay the money to have an 
account of it. 

Mr ff^aller.] Would fend for the Record ; the Clerk 

of "the Parliament has it. He was here in Parliament, 

and faw the Tr^afurer account for the money given in 

the Palatifjate War, ih King Jame^% time, in the next 

King's reign. He . faw that Council of War here ; 

they had chairs fet rhem, ^nd their hats on ; they were 

fome Scotcb^ fome Irijhmen, The thing is in -minutes ia 

^the Statute, but fet at large in the Record — More care 

mull be take^j^ia this than they did. *Tis not ftrange 

that the (Commons 'fliould be more- trufted than other 

Courts, Th^'King is fo far from being deceived by us, 

"m Money, that Wfe aft they that give the Money.—H^ 

fold privat^ly^ That the Fleet is' but a lame arm to beg 

with.- ^ * Riifilved^ 
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• [Rifiludf That f he Supply f6r building the fliips ihall be made 
payable into the Exchequer, and be kept feparate, and difiin^t 
&c. That penalties £hall be inflided on all officers who (hall 
divert, or niifappiy it; and J that the account for the faid Sup- 
ply ihall be tranrmitted to the Commons of England in Parliament . 
[which Was agreed to by the Houfe. J 

The Speaker took the Chain 

Sir Thomas Meres.1 . If there be not an Appropriatioin 
of the Cuftoms, he bclidves we may be called upon again 
for Money. 

Sir JVilliam Hickman,'] Seconds the niotion for a 
Claufe in this Bill of Money, " for appropriating the 
Cuftoms." rr r ^ 

Sir John Birkenhead.'] It is not ufuaj to put a perpe- 
tual Claufe into a temporary Bill. 

Sir Thomas Meres.'] Before you appoint a Committee 
for drawing this Bill of Money, would know what we 
are to have drawn, by Order of the Houfe. And the 
next Queftion is, that you haye fuch a Claufe. 

Sir Richard Ttmpte.'] *Tis the conftant Order of the 
Houfe, that you give no farther inftruftions to the Com- 
mittee, till you have voted a Bill. 'Tis the work of a 
Committee to make two Bills one. 

The Speaker.] He is at the greateft lofs in the world 
how to ferve the Houfe, when a thing is Order one 
day, and not another. If you'll make this claufe part 
of the Bill, it muft be debated firft in the Houfe. 

Sir Thomas Meres. 1 'Tis good and fafe what the Speaker 
has faid-i-But did not agree to go to a Grand Com- 
mittee, becaufe he was afraid the Speaker would he 
againft it. He likes fq well what the Speaker has 
propounded, that he would have him leave the Chair 

Mr Vaughan.] If we make not the Claufe of the 
fame. nature, and in the lame Bill, we are not like tp 
have our Bill. 

Sir Thomas Lee.l *Tis as natural that Ihips, when de- 
cayed, fhould be repaired, as that new ones Ihould be 
built, and therefore is for this Clavjfc ^* pf appropria- 
tigp" to be in this Bill 

' Mr 
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• :Mt Secretary fFUUofnfin.] This Claufe « of appro- 
priation/* and the jreft of the Bill^ on the mother s fid?, 
are not a kir^ though '.they are on the father's fide^— •. 
You take away out of t^c King's. Revenue, and yet he. 
is of opinion that wh^ poffibly can be done in the 
matter, may Jbe done. Would adjourn the Debate till. 
to morrow. But would not have a Committee fit thii 
a&ernoon now upon it. 

Lord Cavendifif.] JViUiqmfm argues right* In one; 
part, 'tis of a different nature. One is , raifing money 
on the land, the other on the fea. He cave his con- 
fent that money Ihould be raifed on the land, for the 
life of the iea, thoijgh 'tis exttaordinary \ therefore moves 
For a Clapfe to be referred, to a Committer, *' for Ap*^ 
propriation," in: this. Bill. . ., 

CoL5/r<ri&.]Isk>thtolhowyoiJ thattheie twoClaufes 
are too near a kin, for fear they Ihould b^.too.near to 
marry. He cannpt believe they; are in danger not tq 
ajgree. The reaibn why this ihould.be referred to a 
Grand Committee is, . becaufe that is not fp fljppery to 
go through as the Houfe. This is a charge over, and 
done but to fecure it, in going to the Committee^ 
and you cannot do it now, it feetns,. without, a dilatory 
way of raifing money. What bufinefs can this have 
at the Committee? He lays this down as a masdm, 
chat if you take not away this courfe and pradice of 
borrowing at interefl: upon interefi:, what can the na^ 
tion have to keep it from ever wanting ? There was a 
tiBie once, when 2,500,000 /. was given in yonde^ 
corner, {mber4 Pafton inched it.) When given, it waf 
perfe&ed in two days ^ acd. if you will devp^ this mor 
ney to puticular ufes, yoii .mil go through th^e bu^ 
iinefs. There was boirowed, upon the credit^of that: 
'great fum, fo much upon inteteft, that 'tis pot paid to 
Chis day^ ^Tisthe intereft of particular perfpris to pi$ 
the King upon (borrowing. Gentlemen that take theii: 
l;alf-y^af& rents before-hand, will eat both land and rent 
l>efore-hand*-«^And what is the ceafon you pirefs men for 
t V01..IIL Gg the 
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fhc fea-fcrvice, but becaufe you do not pay them ? if 
ifVer yoii intend to have men fight, *tis intereft muft bring 
ihcn to ybu. If ever ydu intend to have a Navy, for the 
horicJur of the King, to be nlaftef at fea, this Claufe *• of 
appropriating the tonnage and poundage to the ufe of 
the Navy only,** muft be inferted in this Bilh 

The Houfe divided upon the Queftioa of adjofurning^ which 
|)afibd in the negative [I46 to 117J , 

. Debate on the Clau(e concerning the bankers fecuriiy for money 
lent upon the Cuftonis. 

Mr Secretary WiUiamfon.l Oflfers this, that nothii^ 
ean ftand between this Appropriation and you, but ths 
impoffibility of doing it — Would fettle the neareft time 
for this matter, and fet out the tnie ftate of the Revenue, 
and then you may judge whether it is capable to fuffcr 
this Appropriation \ and, if it be not^ would have gen- 
tlemen confider what they are doing with that which is 
for your greateft fafety. Set therefore a (hort time to 
examine the ftate of the Revenue, and the confequenccs 
bf this Appropriation, and go not. now into it, when we 
cannot conie out of it with that reafonablenefs the thing 
requires. 

Sir Georgi DcwniHgi] He takes this Queftion to be of 
great confeqiience •, it may be, more than is apprehend* 
cd; If you will have a Claufe in this Bill, it muft be at 
a Grand Committee % but is utterly againft giving a Com- 
mittee fuch power, to make fqch a marriage.. He fkysi 
(•till you vote it other^^ife) it will be a dctfeftable mar- 
riage; When you go in fucsh: an untrodden way, you 
may rej>ent when it is too late. /Things of this kind arc 
altering the Govefnmcnt. The King's Anfwer to a Mo- 
ney Billj is^ li Rot remercie fes horn fiijets \ .accepte leuf 
benevolence. To a public Bill he aoTwers, whenhepaflci 
it, le Rot le 'Oeuit ; a diftin6t Anfwer far the Money- 
Bill. What Anfwer fhall the King then make to thi3 
Bill P The l^ing muft make two Ai^wen to this one 

BUI* 
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Bil]» being of two natures^ Jf this way come to be 
pade a pradice, wjiat fliall the Ar>fwer be ? The King's 
judgment in pafljng Bills ought to be as free as ours^ 
and it is for the kingdom's good it fhould be fo. Wherj 
once this way is made ufe oiin one Bill, why not in anor 
ther ? • 'Tis for oyr good that the I^ing fhould come a? 
freje^as we to paffing Bills. The confequence elfe wil| 
be, either the King muft Ipfe the money, or oafs the 
Bill. Therefore is agajoft fuch a powe^r tp the Com? 
giittee. 

Mr Vaughan.l This very law of ^he Cuftpn>s, glveqi 
Vpon truft and confidence,, for guarding the fea, has been 
brokei>. How was Magna Chfiria granted, and Money 
' was annexed to it ? Tis npt fo ft range a thing therefore 
sif Downing makes it If the Cuftoms will not renew 
tjie old fhips, you muft relieve new |hips oyt of fpm^ 
new matter that you have not yet given. 

Mr Powie.] Hears it faid, ^^ That, in giving thi$ . 
lupply, we give pothixjg to the King," — ^The Comippng 
have given nothing, or very little, to the King, for de-? 
i^nce pf the kingdom. If (he Coifmmons do give aq ai4 
for the fea, they give for fupport pf the Governmept^. 
This is giving to the King, and he is a gainer by it, by 
faking undue pepfions and farms upon it-r-and the 
]^ing thanks us fpr it. Xhepyftoms are a? ieaft 600,000 /. 
fjirann. That sid is pot fpr the fplepdpr of ^}ie Cpurt^ 
and Embaflies. 

Sir Richard fempl^J] Such a Claufe ^s thi^ n[)ight be, 
when the King paffed all the Afts together, apd the King * 
rcfufed or palled what he pleafed j bjit fince the King 
giuft pow accept, or refufe, all, and give one uniforn]. 
Anfwer, therefore the Bills muft be fo. The Claufe of 
Corn, in ^ Money-B^lJ, fpoken pf, was not reipote to 
the matter, as is faid. This of Apprppnation is, tp ^tir 
Other Bill pot yep brpught in, and yoy break Orders ip 
the method of it. If you will go on with it, would ap^ 
point to-morrow^ ten of thp clocks that you may be' 
acquainted with the ftate of the Revenue. It was nevep 
the praflttce of phis Houfe to anpcx a;P ijinppffiblc condiir 
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tion to an dxd. You do by this Claufe repeal" your rc« 
folution, and overthrow what your have ahready done. 

Mr Mallei.] There are infbuices, new and old, that 
may be given, of this way of annexing Claufes to Moneys 
Bills. 

Sir Thomas Lee.] Temple has ccMwinced hiin, in tfiis 
matter, more than he was before. He tells you; ** that 
this money muft be otherwife employed, and yet, that it 
is neceffary the Fleet 'be preferved." He tells you- in- 
gcnuoufly, that he would, not adjourn the Houfcf^ yet 
would aajourn die Debate — He {ays, 'tis prefer for the 
Committee ; but the Houfe b? not refolved of it— Tb a 
ftrange way of faving time. This Claufe is but-*pply^ 
ing the money to the ufe it was firft given. 
. Sir John Hotbam,] If he was fatisfied that TifftpW^^ 
argument would convince any one man, he would hear 
him again. , 

Sir Thorns Meres.] Dcfires Temple fnay fpeak again^ 
and believes he is fo ingenuous, that he wiH not fpeak 
the fame thing ^ain. 

Sir Edward Dering.] 'TTis unavoidable, that, ifaHaan 
freaks to Ordei-j^ he muft fpeak to the merits too. He 
has often heard of arguments of inconvenience— We are 
aU unanimous to apply the 'fum 'given to building- fhips 
only — ^Believes^ we af e all 6f a n^nd, as (o that. Yoo 
are told, ** 'tis againft Ordfer-^A thin^ of fuch weight, 
at this time. of. the day, to go into a Grand Committee* 
— Aiid the King's giving an unoettam Anfwer to theffill./* 
All which he has not yet heard anfwered. To which he' 
ihall add, that it is ncft fafe-^And of great weight — The 
Bankers muft be heard) and if for thefe, the Lbrdsi 
Itould refufe to pafs this Appropriation, and the Bill oi 
300,000/. the account being to be made to the- Com- 
mons, exclufive of the Lords, ' would you, for tha^' 
lofe'the particular Bill for Appropriation? Would thew- 
fpre have the Bill fingle. 

.1 Mr PFaller.J Cert^iily one cannot foeak to the Quet 
tibn, without; fpeakmg "to the nierits of the caufe. The 
cojjfid^nce'ShdHi^iftofTdbfi^^ gare^lhe King the 
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Diftoms, *' for guard of the feaV' and fo tbe Prcaitibk 
of the Aft for the Cuftoms runs. *Tis a great error to 
think that is not given to the King, which i$ for the com- 
nttmgood, for our defence^ and he is mafter of peace 
and war* H^ thinkis this Bill cannot be without this 
Clia^fe of Appropriation. It is thrown in our way, that 
. the Cuftoms are the fubfiftence of the King -, and where 
is the money for ftxips? 'Tis<aid, ** the 1 King has fub^ 
fi fted on it,*' and ib he may on this money we now 
give* ** The King fubflfts on the Cuftoms." This is 
pkiniy to teti i3s^ we ihall never have a Navy, but by a 
Land Tax— *Biit he thinks, that npither the King, nor tfie 
nation, can fubfift without this. As to . fubfiftence £br^ 
the King, finds it a rock in the way, and it muft* be re-* 
mbved. The King had purveyance for • his fubfiftente, 
and pre-emption and compofition ; wc found it of no «fe 
to the King, and we give him inore in lieu of that. Cam 
any man give fuch horrible advice? The moftcnviou^ 
of our neighbours, could not give worfe, than not to ap-» 
propfiate the' Cuftoms. We give him J)ettcr advice j 
to fubfrft upon what is given him to do it upon. But 
'tk faid, " *tis anticipated.'* *Tis fome privute bargain 
for private convenience — Put this into the fcalc againft 
the iupport of the nation. What is the, duty of a loyal. 
Parliament, but to break riiefe Ihares ? We have it de 
ft^re, t«3t ex HeaffiPdte ; all naval ftates in the world are 
maintained by ' the- refok of riie trade of the fea. HoUand^ 
the Venetians^ the X^arthagimam^ 2iXt all fo maibtained* 
To take this away^ -aBid .piat 3t':upoai Land-'RccI^-t^Toit* 
n^e and Poundage are tije ftraiw for the fleets and we ar^ 
fent to gather •ftubbie .to. make thofe bricks. . • 

MrF^«^^<2«.}:.Nb\'man'wil diftruft the King*, bot'wcr 
fend thole that hitt* violated iaW^. Wc find that, to our 
filAart, t^ King ha^been^mifguided fa^tU counfels ; bufi 
tso have the King^s: dame. «ifed in fiich raptures, he tann 
not enBure it^ — ^Eveiy.ckihg is **af)propriated ;** and flutt 
other mcto intcyp^et- jomt laws to.the King^s ruin ? This 
j(qu;^deong avv^yiwiilpittheKing foto it, tteithe can^ 
not^at, tik:m4Alirc()Cpe:hixh0rJDr it, 7he JOng^-oo^t 
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not to he named in matters of ofiehcc, and we cannot 

bear it with patience. 

Mr PepysJ] The King has rightly applied 35O5O00 A 
j^er ann. in the Navy. He dOfercs, that there ha3 not been 
a year fince the King came in, but there has been fpent 
400,000 /. per sHHf Would fettle you in that for the 
prefent, and (hall apply it more hereafter. It bad been 
very well for the King, i? the money long fince had 
been " appropriated." He believes every one is for a fea- 
~ fonable >\ppropriation of theCuftoms ; but whether now? 
He wonders it is fo preffed, when moft pofidvely avow- 
ed, that the King cannot eat bread, if you- do it ; and 
many perfons will be yndone by it.' Take all the fair 
means to be informed of it, before you pafs this Vote. 

Sir M^illiam BucknaU.'] 'Tis a great miftake to fay^ 
^^ The King cannot eat bread, if the Cuftoms be antici- 
pated.'* Suppofe all the Revenue was anticipated. If he 
apprehended this to be the cafe, would be as unwilling as 
any man to do it;. Proffered a paper. 

Sir Edmund ff^yndbamj Knight Marfhal.] Wonders that 
the Houfe is not fo much fwayed by reafon as club-law, 
Moves that the accounts of the Revenue may be laid 
upon the Table. 

Sir Thomas Meres.'] 'Tis faid, " that gentlemen have 
not offered reafon in this matter \- and the great point 
of impoifibility is urged upon us. When this comes to 
9 Committee of the whole Houfe, then thefe papers of 
accounts, and all things, may be expofed. 'Tis faid, 
^* What fhall the King have to maintain his Houfe, but 
the Cuftoms ?" By this Appropriation, the Navy-mater 
rials fhall be 20 per cent, cheaper ; and this Appropriar 
jtion not to commence till Lady-day next. 

SitfFilliam BucknalL] He believes, they that tell you 
of this think it true; and they make the King believe 
the fame thing they would miike us believe. To talk rf 
the Anticipation of the Revenue for three years, is no more 
than he to have anticipated his own Reyenue for kytn 
years to keep his wife apd children ! If he be rightly inr 
fornqed^ this AnticipatioA is to pay penfions for |:wo or 
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threis years to come, whilft the juft debts are not piid j but 
the Penfions for two or three years to come. In rules of 
good hufbandry, it is ufqal to pay oflF what a man pays 
moft intereft for* But the King pays th^e neW debts, and 
the old ones are forgot. Doubts not but^ when' we come 
to a Committee^ we fkall find that the King is mifled iii 
the manner of the Anticipations^ and his Houfe — And 
that he may " eat brdad/' anc^ fupport; the Government, 
4nd do what you defire, and a great overplus of the Reve- 
nue temaiil ; would put the Queftion for the Houfe to 
go into a Committee, to make as much of this as we can. 

Mr SccTtmy fFiiliamfon.] Should have been beholden 
to Bucknalli if he 'would haVQ given an account of this 
fooner. Would have time given him, and the Ihorteft, 
that he mayj in the Houfe, or at a Committee of the 
whole Houfe, and believes we fhall be all of a mind to 
have what he propofes done. 

Sir Henry CapeL] Is more concerned now than he was 
^efore, fince Bucknall fpoke^ that we are not ready for 
-a Vote. But fince this Debate has been (which he thinks 
irregular) would appoint this matter as a head to be part 
of the Bill, and he will give his confent. 
« Sir Thomas Littleton.'] Differs from CapeL We zr6 
ready for the main Queftion- Under a pretence of going 
into a Committee, 'tis but to talk the fattie things pver 
again* Some gpntlemen are againft any Appropriation 
(fVas called tg name themi^ and did.) Sir Charles Har^ 
bord^ and Sir JVinJkn Churchill. 

Sir JVinfion Churchill,'] Said^ he is miftaken — He is 
againft it, till there is reafon given that foch a branch of 
the Revenue is mifappliedj as has been ^d* Till that 
be, we ought not to appropriate. . 

Sir Tho. Littleton proceeds-^-As to arguments, that the 
king could not " cat bread," he could name four pr five 
more that ufed them againft the Appropriations. He 
wonders jthat gentlemen are againft it now, when wt 
heard not of them when the Bill of Appropriation paffed. 
. But now they are to be annexed to this Bill) we hear of 
them* The debts upon the Cuftoms arc made an argu- 
ment; 
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mcrtt alfo. When we were on the number of the (hips^: 
the officers of the Exchequer dcfired time, and conchidcd 
theAncicipatbn Money gdjufted between, feven and eight 
hundred thouland pounds. E\rery one knows, that the 
fine upon farming the Excife was goo,ooo L Upon tbe 
Chimney Farm, 100,000 /. as a fore-rent ;• and he is in- 
formed, that the Excife may be let for double that fine. 
So here is no hindrance from the King to take off thefe 
Anticipations. And there, remains 900,1300-/- per dntir 
for the Xing to live on. Now, ^ddtht Wine-duty, 
148,000/. or 150,000/. per am. Chimney Money 
150,000/. per ann. The Jtxcife 550^000/. per ann. 
The Law Bill 20,000 /. .per ann. it may . be -a little 
fiiort And the little bmnchcs of the Revenue make up 
the reft 900,000 /. per ann. Knows not what occafion 
khere is to have recourfe to any farther examination* 
Would conclude the matter, and fpend no more timeabouC 
it — Afterwards we may come to a Committee of the 
whole Houfe ; but why at the beginning of this bufinefs, 
being not railing of money, but what was debated be- 
fore, and fo not neceffary to fpring from a Committee, 
but from your Chair ? 

Sir Stepien Fvx.'] You are told, ** That the Excife is 
liootherwife anticipated than Backnairs eftate is for feven 
years, for the maintenance of his wife and children.**—* 
The Excife is anticipated to the end of the farm, for one 
year.. 'Tis faid, there has beeA a gfeat fine paid for it, 
but that carries on the expcnce of the Houle, and the 
forces. It was an advance, and no fine. A^ quarter, or 
*iear/half a year> 245,000 /. — 229,000 A paid, at one flap 
to the Navy; and 40,600 /. to the Ordnance — Rifes up 
to tell gentlemen they- are under a great miftake, the 
uliitt being only ftrucfk to Jamtdry .t^HX — ^The Penfions 
mil rtotcome to a quarter part of the expeiioe of the Houfe. 

Sir Francis Drake.} Thofe that have eat ^o«t ikt Crown 
Lands, he hopes, fliril never -eat out our Ffcet^ too. He 
hopes you will put the Queftion. 

The Q^eftioh for Candles pafled in the aSrmattVe, 147 to 
131. ■ ' . . 

Mr 
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» MtiB<ffiawi».] One candle may always be en the. 
table, when it grows dark, without a Queftion, and 4f 
a dlAdfion, that you may iee who ^goes out, and who in. 

Sir yobn Ernly.^ Hears a great difcourfe ** of Anti- 
43pations.'' — ^He knows not of fome forts, but poflibly 
t&y are not real. If you appropriate, before thefe An* 
ticipations are difcharged, you do, nothing to the pur* 
pote. . ' 

. lAx SacbevereU.\ The laft argument was, « That 
ibmething was charged on the Cuftoms already *, and, 
liiercfore, not to. appropriate all."*-*That may be fomc 
^es^on why the Appropriation cannot commence fo icon. 

Mr Secretary ^illiamfon.] All the argument that re* 
maiaB ^ith ium, is a^ument irom faft, and he would 
havedwtfaft taken into confideration, relating to the 
R^yenu?. ^ 

Sir John DujMtnhJ] The Queftion is now, of appro- 
pmting ail the Cuftonw. He did not expeft this De* 
)ysLt$ > he did exped you would receive the ftate of th0 
Revenue, and he has it ready;. and, when examined, you 
:will ppflibly be of another mind. Take the matter of 
fdSk^ and make yourfeives. judses of the fubUftence and 
Revenue of the Crown, laid wfore you, and you are 
not till then ripe to judge. The Revenue itfelf i^ 
1,300,000 /. Then fee how much of the Revenue ia 
charged with Anticipations. There is between 7 and 
$00,000 /• on the Cuftomsv On the Excife alone there 
is charged 590,000 L , ahd^ odd money. On the Chimney 
money 100,000/ .apd odd n>oney. The Cuftoms arc 
not <^vged in courie aad time, but are actually now 
chargedi with 68o,oop /. With all this there is another 
charge on the Excife, of the Queen's, , and the Duke's^ 
Thia makes the Excife of no ufe, till the debt be eaten 
out. The Cuftoms, at a balance medium, are 600,000 /• 
per imh. . The Chimney Money 1 5 i ,000 /. This makes^^ 
with the Excifc, about 1,300,000 /. pr ann. The Law 
jEill is fallen to 20,000 /. per ann. Some part of thd 
Heyonoe iDtift be l^ft for acciddits of farmings, an^ if 
yw i(tkfs4way die whdlip. Cuftoms, 150,000/. out of 
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the Cuftoms, and 100,000/. out of the Excifc, all 
that of the Cuftoms is anticipated and received, and aU 
goes then away, and the King has not one (hilling to live 
ort. T6 do fa much, then, to him appears impoffiblfe. 

SM Courtney PooH.^ Wonderathat a gentleman of the 
Long Parliament (hould interrupt Buncombe in his dit 
courfe, who knows Order fo Well. 

Sir Edward Baynton.'] Buncombe has been heard more 
{)atiently to-day than any mahj and Wonders any man 
ihouM fay he is interrupted. But will rather fit ftill, 
than give the Houfe an intcmiption— -'He came as fairly 
Into the Long Parliaments and went as fairly outj as any 
hian did. 

Lord Cdtendijh.] Ht ^Voiideft that gentlettiefl fhouM 
fpeak of the Long Parliament, which was the iiudior of 
the moft vexatious Tax upon the people that was ever 
known. RefieSling upon the Chimney Money. 

Mr BoftaweH.'] If he cdlild know how the Fleet could 
be maintained atiy way but by AJs Appropriation, Udlef^ 
by Land Tax, he would not infift fo much upon it 

Mr PowleJ] This is no diftruft of the King, but of 
his Officers. *Tis faid, the King, by this Claufe of Ap* 
propriation in the Money Bill, is not at liberty to re* 
teive the one, and rejeft theothei*. For that reafon, he 
is for it. Tb do more than we have$ is but for fo many 
fliips to He by the walk. 

Sir Thomas Lee.] HearS the Queftion aflcfed^ *« How 
the King (hall be the better for this ?"— Thb is a fure 
way, that the Lords may come to a Conference-^The 
Lords may hinder the pafling of the Bill— They are near 
the King, and have Penfions — *Tis that the accounts of 
this money may come* hither, and that the money may 
be for the King's ufe^ and no refleAion upon the King. 

TheQueftion being put. Whether the Houfe would take the 
' Ihte of the King's Kevcnue into coilfideration> it paiTcd inthtf 
negative, by i6 voices. 

Mr Mallet.] The Parliament, irt Edward the Thkd*fc 
Hmei had a great kindnefs for him^ and gave him n^oney 
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with great caution, not that they miftrufted him» but a 
woman, called Alice Pierce^ whom they mifiniiled^ 

Sir Lionel Jenkins.! If the King jias i^ right, he has the 
common right of all mankind^^ to be hbard, before yoa 
give any thing away from him ; and they muft anfwe^- 
for what they do» as well as th<^ meanelt fubje£b«>^The 
King may be iatisfied of one Bill, and not of anothei'r 
and perhaps his Council is fo too. If the Bills do not 
agree, the King is under a dilemma of fin, as the cafuilb 
fay, of paifing or refufing them. 

&rjQlm JStuncmhe.] This will make a change of the 
Government, and put men upon defperadon*— Th^ King 
may pay his debts by it, without being at the expenca 
of your chai^e^ Wonders that this cloudy from the big^ 
neis of a man's hand, fhould thus cover the hemifphere^ 
He fpeaks this out of his £uthfulnefs and zeal to the fer** 
Yice of the nation. Would not have the QUeftion put* 

Col. Birck] Says Ikmcombe^ •* This is a reflcftion 
on the King, and a Ihaking die Government ^'* but finds 
that all has been ftill fuppofition-^He fays^ let him fup« 
pofe too. Suppofe there ak-e Penfions upoi;i the Cuftoms, 
and fuppofe petty farms^ and let any oody anfwer foi 
him,, is it for the fervice or dif«-lervice of the; King ? Or 
is this diftruft of him to fet him at liberty from thole 
engagements^ when he cannot in honour fo well fet his 
own arms at liberty ? Let any man fliow him a better 
Way to fet the Ki^ at liberty^ and he will heat him. 

The Queftion being put. That the Bill for appropriating tht 
Cuftoms to the ufe of the Navy ihall be annexed to the Bill for 
raifing a Supply for the providing, equipping, aiid furniihiiu;, the 
twenty fliips, it paflfed in the affirmative, 151 to 124. [And a 
Committee Wa3 appcmited to bring in the (aid Bills, fo united and 
annexedij 
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